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byos ke smamna sanuwiaemovcia mepmeum,
AKWO 8 VUHAX He PO36UBAEMbCA IHIYyiamued
[ camoOisnbHicmb: Y4uHs NOMPIOHO npusuamu
He MINbKU 00 MUCIEeHHS, ale Ut 00 XOMIiHHS
M. Ymoe

HEPEIMOBA

[lopsn 3 JIOACHKOIO TBOPYICTIO 1 BUHAXIUIMBICTIO 1HTEJIEKTyajbHA
BJIACHICTh BCIOJM HaBkoJI0 Hac. KoxkHuiél mpoaykT abo mociyra, ki MH
BXKMBAEMO a00 OTPUMYEMO Y TOBCSAKICHHOMY JKHUTTi, — II€ Pe3yJabTaT
IHTEJIEKTYallbHO1, TBOPYOi IisIbHOCTI JtoauHU. ChOTOJHI Bce OuIbIIe
3pOCTa€ PO3YMIHHS TOro, IO TpaHcopMmalisi HAyKOBO-TEXHIYHUX
pO3pO0OK B I1HHOBALIMHUN MTPOAYKT, NPUIATHUN AJi1 BUPOOHMIITBA 1
PUHKY, UM HE HaWBaXX4uil eTam y JIaHL031, SKUH MOB’SI3y€e PO3POOHMKA 31
CIOKMBAauyeM, a TOMY HaJeXHa OXOpoHa Cy0 €KTHMBHUX MpaB CyO’€KTIB
MpaBa IHTEJICKTyaJlbHOI BJACHOCTI Ha HAJIGKHI HUM OO0 €KTH TIpaBa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI BHU3HAETHCS B YCbOMY CBITI HEBiJ’ €MHHUM
€JIEMEHTOM PUHKOBUX BITHOCHH.

Bkazani mpomecu  CynpoOBOKYIOTHCS — IIBUJAKUM  PO3BUTKOM
3aKOHO/ABCTBA y c(epi IHTENEKTyalbHOI BIACHOCTI, 11O MPOSBISETHCS Y
NepMaHEHTHOMY MPOILIeC] MOSBH HOBUX HOPMATHUBHO-IIPABOBUX aKTIB.

BpaxoByroun  BaxJIMBICTh  BUBYEHHsA auciumuiiau  «lIpaBo
IHTEJNIEKTYaJIbHOI BJIAHOCT1» MIHICTEPCTBOM OCBITHM 1 HaykKu YKpaiHU y
BUIIUX HaB4YaIbHUX 3aknagax III — IV piBHIB akpenuTarlii He3aaekKHO BiJl
ix minnopsiakyBaHHs 1 (opm BiacHocTi 3 2005/2006 pp. 3ampoBaakeHO
TUCIUILTIHY «IHTENeKTyallbHy BIACHICTBY» 3a MporpaMaMH MiATOTOBKH
CIelIaiCTIB Ta MAaricTpiB Juisl BCiX cremiaibHocTel. lle HaBuyaibHUM
KypC BBEIEHO 3 METOI0 ONAHYBAHHS CTYACHTAMHU IOPUIUYHUX 3HAHb SIK
3aMopyKy MOAAIBIIOT YCHITHOT MpodeciiHoi AISTBHOCTI MOB’s3aHOT 13
OCOOJIMBOCTAMH MPABOBOTO PETyJIOBaHHS CYCHUIBHUX BIAHOCHH Yy cepi
IHTEJNIEKTYaJIbHOI BIACHOCTI.

3anponoHOBaHUM MIAPYYHUK HE MOKHA PO3IIISAATH SIK BUYEpITHE
JuKepenio 3HaHb. Moro ckopime TpeGa CIpHilMaTH SIK JKEPEIO OCHOBH
3HaHb IMOB’S3aHUX 13 TMPABOBUM PETYIIOBAHHSIM  IHTEIEKTYalbHOT
BJIACHOCTI1, OXOPOHOIO Cy0’€KTUBHUX IpaB Cy0’€KTIB MpaBa Ha HAJEXKHI iM
00’€KTH IHTENEKTYaIbHOI BJACHOCTI, 1 OKJIMKAHUN YSIBUTH Cy4YaCHUN CTaH
BIIHOCUH y cdepl IHTEJIEKTyalbHOI BJIACHOCTI Ta  JOIOMOITH
30pIEHTYBATHUCS CTYACHTAM y YHUCJICHHIA KUIBKOCTI 3aKOHOJIaBYMX aKTIB,
[0 PETYJIIOIOTH 10 chepy CYCHUTBHUX BITHOCHUH.
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3AT'AJIBHA YACTHUHA

PO3ILI I

3AT'AJIBHI HOJIOKEHHA ITPO
IHTEJIEKTYAJIBHY BJIACHICTD

§ 1. lloHATTH npaBa iHTEJEKTYaJIbHOI BJIACHOCTI

TepMiH «iHTeNEKTyallbHA BIACHICTE» OyB BIepUIEe BXHUTHH Yy
KonBenuii mnpo 3acHyBanHs BcecBiTHROI oprasizamii IHTEIEKTyalbHOT
BiacHocti (BOIB), npuiinariit y Ctokronsmi 14 gunas 1967 p., mo 6ymno
porpecoM MopiBHAHO 13 bepHChkOI0 KOHBeHLI€ Bif 9 BepecHs 1886 p.,
gKa OIepyBajla CIOBOCIOJYYEHHSM  «pe3yJbTaTh IHTEJIEKTYalbHO1
JISUTBHOCT1 Y BUPOOHUYIM, HAyKOBIH, JITEpaTypHii Ta XynoxkHIN cepaxy.
I xoua B CTOKronbMChKiii KOHBEHILI He Oyn0 cQOpMYyJIbOBAHO 4YiITKE
BU3HAYEHHS CaMOI0 TOHATTS «IHTEJEKTyallbHa BJIACHICTB», 3 TOTO Yacy
el TepMiH CTaB 3arajbHOBXKMBAHUM 1 TIOYaB 3aCTOCOBYBAaTHCSA B
MDKHApOJIHUX KOHBEHI[ISIX 1 B 3aKOHOJJABCTBI OaraTh0X KpaiH.

CucremMa HallOHAJIBHOTO TMpaBa YKpaiHM CKIAAAEThCS 3 OKPEMHUX
rajiy3ei mpasa, 110 CTAHOBJISITh CYKYIHOCTI BIJIMOBIIHUX MPAaBOBUX HOPM,
0o0’eaHaHUX TEBHUMH TpUHIMNAMU. [IpaBoBa 0XOpOHa IHTEIEKTyalbHOI
BJIACHOCTI1 PETYJIOI0ThCS OKpEMUMH MoJiokeHHAMH Konctutynii Ykpainu,
HopMamH [{uBiIbHOTO KOJIeKCY YKpaiHu (mepeayciM HOpMaMu HOro KHUTH
yeTBepToi  «[IpaBo iHTENEKTyalbHOI BIAcHOCTI»), KpuminamsHoOrO,
Murtnoro, [logatkoBoro, I'ocmomapcekoro konekciB Ykpainu, Komekcy
VYkpainu npo aaMiHICTPATUBHI IPABOMOPYIICHHS Ta Py MpoLecyaTbHUX
KOJIEKCIB, HOpMamMHu  CHEI[laJIbHUX 3aKOHIB y cdepi IHTENeKTyalbHOT
BJIACHOCT1 Ta HU3KOIO MIKHAPOJHUX HOPMATUBHO-IIPAaBOBUX akTiB. ['ocTpa
moTpeda OXOPOHM IHTEJICKTYaJIbHOI BJIACHOCTI 3yMOBIIIOETHCS HE TUIBKH i
OXOpOHOI sAK Takoi. OO0’€KTOM TIPaBOBOi OXOpPOHM € HE TUIbKU
1HTEJIEKTyallbHa BJIACHICTh cama 1o co0i. OXopoHa npapa iHTEJIEKTYyaIbHO1
BJIACHOCTI € TOHATTAM 3HayHO mmupmuM. Ile mnepeaycim oxopoHa
JIep)KaBHUX 1HTEPECIB, IHTEJEKTYaJbHOT'O TMOTEHIaNy Jep)kKaBu, il
3100yTKiB. Hapemiti, 116 0XopoHa BUPOOHHUYOI, €KOHOMIYHOI, 0OOPOHHOT
noTykHOCT1 Ykpainu. B Ykpaini cTBOpeHO cydacHy 3aKOHOJIaB4y 0a3y 3
OXOpOHU TpaB IHTEJIEKTYalbHOI BJIACHOCTI, fKa Y3TOJKYETbCS 13
3arajJlbHOBU3HAHMMHU Ha  MDKHAPOJHOMY PIiBHI  MiAXOAaMU  IIOJAO
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3a0e3MeUYeHHs] TaKoi OXOPOHM, 30KpeMa 3 BHUMOraMu YTOAH PO
TOPTOBEJIbHI aCIEeKTH MpaB IHTENEeKTyanbHO1 BiacHocTi (Yroma TRIPS)
CeiToBOi oprasizanii TOpriBiai. Y paMKax MDKHAPOJAHMX BUMOT
3a0e3Meuy€eThCsl peasizallis OCHOBHHUX MOJIOKEHb 3aKOHOAABCTBA Y KpaiHH 3
OXOpOHU  IHTENEKTyaJdbHOI  BJIACHOCTI. YKpaiHa €  y4YacCHUIEIO
0araToCTOPOHHIX MIDKHApPOJHUX JOTOBOPIB y Il cdepi, sIKIi € YACTUHOIO
HaIlI0HAJIBLHOT'O 3aKOHO/IaBCTBA.

3a yaciB icHyBaHHs PansHcbkoro Coro3y YMHHE 3aKOHOJABCTBO HE
TUIBKM HE BXKMBAJIO TAKOTO TEPMIHY, K «IHTEJEKTyajbHa BIACHICThHY», ajie
To/1 OyJo U BIICYTHE CIielialibHE 3aKOHOIABCTBO Y cpepi IHTEIEeKTyalbHO1
BiacHocTi. Bnepie ioro 6yno Bxuto y 3akoni YPCP «IIpo BiacHicTb»
Bix 7 mororo 1991 p. V 3B’sa3ky 3 npuilHATTAM 3akoHiB Ykpainu: «IIpo
OXOpOHY MpaB Ha BHUHAXOAM 1 KOpHUCHI Mojeni», «IIpo oxopoHy mpaB Ha
MPOMUCIOBI 3pa3ku», «IIpo OXOpoHY TMpaB Ha 3HAKH [JIs TOBapiB 1
nociayr», 3akoHoM Ykpainu «IIpo BHeceHHss 3MiH 1 JIONIOBHEHb IO
JESKUX 3aKOHOJABUYUX AaKTIB YKpaiHM IIOJA0 OXOPOHHU IHTEIEKTYaldbHOT
BiIacHocT» Bifg 28 mtororo 1995 p. B wactuny apyry crt. 13 3akony
YPCP «IIpo BrnacHIiCTh» 0yJI0O BHECEHO 3MIHH, 3T1HO 3 AKUMU 00’ €KTaMU
mpaBa BJIACHOCTI TPOMaJsiH € TBOPU HAyKH, JITepaTypu Ta MHCTEITBA,
BIIKpUTTS, BHUHAXOIM, KOPUCHI  MOJENI, NPOMHUCIOBI  3pa3KH,
palioHaIi3aTOPChKi MPOMO3UIlii, 3HAKK IJi1 TOBapiB 1 MOCIAYr Ta IHIII
pE3yNIbTaTH IHTEJIEKTYaTbHOT Mpalli.

EBoutomiiHuil pO3BUTOK CYCHUIBHUX BIJHOCHH, SKUWA HaOyBae
Aeaalli CTPIMKIIINX TeMIIiB, BUCYBa€ HEOOXIAHICTh MOSIBU HOBUX MPAaBOBUX
HOPM TIOB’I3aHUX 13 IHTEJIEKTyaJIbHOIO BIIacHICTIO. [103a 3HAYHOT KITBKOCTI
OMHOPITHUX CYCMUIBHUX BIAHOCHMH 1 BIAMOBIAHUX HOPM, M0 IX
BPETYJIbOBYIOTh, 3yMOBIIIOIOTh iX 00’€IHaHHS 3a Tajdy3eBUM HPUHIIUIIOM.
[IpaBo 1HTENEKTyaJbHOI BIIACHOCTI y CBOEMY PO3BUTKY MPOHILIO HE
3HauyHUi icTopuyHud nwiax. [lpuitaaruit 21 ksitHa 1993 p. 3akon
VYkpainu «IIpo 0xopoHy npaB Ha COPTH POCIUH» 3aNI0YATKYBaB PO3BUTOK
HaIlIOHAJILHOT'O 3aKOHOJIaBCTBA Y c(epi IHTEIEKTyalIbHOT BIACHOCTI.

Haii6unb TicHUM 3B’S30K MPABO 1HTENEKTYaJIbHOI BIACHOCTI Mae 13
UMBUIBHUM TIPaBOM, y TOM e 4Yac, MpaBO IHTEJIEKTyaldbHOI BIACHOCTI
yoco0110€ c00010 HaBYaIbHY AUCIHUILIIHY, KA HAJICKUTh 10 000B’ I3KOBUX
JUCIUILTIH, 110 BUBYAIOTHCS HA IOPUJIMYHUX (PaKyIbTeTax Ta B IOPUIUYHUX
3aKianax, sKi TOTYIOTb, Hacamiepesa, (axiBIiB NPaBO3aCTOCOBHOI
JISUTbHOCT1, OCHOBHUM 3aBJIaHHSM SIKMX € OXOpOHAa Ta 3aXUCT MailHOBUX Ta
HEMalHOBUX MpaB cy0’€KTIB NMpaBa IHTENEKTYaIbHOT BIACHOCTI HA HAJIEXKHI1
iM 00’€KTH MpaBa IHTEJIEKTyaabHO1 BIaCHOCTI. [[1s IbOr0 HEOOX1THO MaTH
[IOHaWMEHIIIe JTOCTaTHIN TeopeTHYHUM Oarak 3HaHb y cdepi IMpaBOBOroO
PEryJIOBaHHS BIAHOCHUH TOB’S3aHUX 13 IHTEIEKTYaJbHOIO BIJIACHICTIO, I1IO
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3a0e3neuyeThCsl BUBUEHHAM Jucuuiuiind  «[IpaBo  iHTeneKkTyadbHOT
BJIacHOCT». BoaHouac, He3Ba)xalouyu Ha Te, L0 MPaBO IHTEIEKTYyalbHOT
BJIACHOCTI Ma€ HaWOUIbII TICHUH 3B’S30K 13 HHUBUIBHUM TIPABOM, IUM
MOHSATTSIM OXOIUTIOETHCS MIMPOKE KOJIO CYKYITHOCTI IIPaBOBUX BITHOCHH.

[Too>keHHsIM MPO MpPaBO IHTEJIEKTYalbHOI BJACHOCTI TPHUCBAYEHA
kHura yetsepra LluBuibHOro Kojekcy Ykpainu, ['naBa 35 sikoro mae Ha3By
«3arajibHl TIOJIO)KEHHSI TMPO MPaBO IHTENEKTYyaJlbHOI BJIACHOCTI». AHami3
IHCTUTYTY TIpaBa IHTEJIEKTyaJlbHOI BIJACHOCTI HEOOXITHO TMPOBOIUTH,
MOYMHAIOYM BI PO3KPUTTS 3arajbHUX IMOJIOKEHb I1HCTUTYTY TMpaBa
BJIACHOCTI 1 BHCBITJIEHHS Ha 1IX TJI1 OCOOJIMBOCTEM  BIJHOCHH
1HTeNIeKTyalbHOi BiacHocTi. BignoBigno mo Yroau TRIPS Big 14 kBiTHA
1994 p., B ocHOBYy VYroam TIOKJIAJAE€HO KOHIEMIII0O OXOPOHHU
IHTEJNIEKTYyaJIbHOI BJIACHOCTi,  BIAMOBIIHO /O SIKOT MPUBATHI I1HTEpECH
JOMIHYIOTh HaJ NyOJIYHUMHU. YTOJa pEeryiioe MIIUPOKUN CIEKTp MpaB y
cdhepi IHTENEKTYaJIbHOT BIIACHOCTI, @ TEPMIH «IHTEJIEKTyaJlbHa BIACHICTHY
B po3yminHi Yroau TRIPS o3nawae, mo Taki 00’€kTH mpaBa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI, SIK aBTOPCbKE MPaBO Ta CYMDKHI IpaBa,
TOBapHi 3HaKW, reorpadiuHi 3a3HAYEHHS, MPOMMCIIOBI 3pa3Ku, MATCHTH,
KOMIIOHYBaHHsl  (Tomorpadii) IHTErpajJibHUX MIKPOCXeM Ta  IHIII,
OJIAraloTh ~ MPaBOBIA  OXOpOHIL. Y  HAaWMIMPUIOMY  PO3YMIiHHI
«IHTENIEKTyaJ bHa BJIACHICTHY O3HAYA€ 3aKpIMJIeHI HOPMAaTUBHO-ITPABOBUMH
aKTaM{ TpaBa, SIKI € Pe3ylbTaTOM IHTEJIEKTYyalbHOI TBOPYOi AISUIBHOCTI
0coOu. Y 3araJibHOBKMBAHOMY PO3YMIHHI «IHTEJIEKTYyaJbHA BIIACHICTBY —
IIe TpaBa 0COOM Ha Pe3yIbTAaTU TBOPUOI AISUTBHOCTI JIFOAMHU B HAYKOBIH,
XYJOXHIM, BUpOOHMUIM Ta IHIUX cdepax, sKi € 00’€KTOM IUBUIBHO-
MPaBOBUX BITHOCUH Y YAaCTHHI IIPpaBa KOKHOT'O BOJIOAITH, KOPUCTYBATHUCS 1
pO3MOpSHKATUCS  pe3yJibTaTaMM  CBO€I  1HTEJEKTYallbHOi,  TBOPYOi
IisUTbHOCTI. B cioBoCIoONny4eHH1 «IHTEJIeKTyalbHa BIACHICTHY) OCHOBHUM €
TEPMIH «BIACHICTB», BUTOKH SIKOT MM HaxoJIMMO B PHUMCBKOMY IIpaBli,
OCKUIBKH TPaBO BJIACHOCTI B KJIACMYHOMY HOTO pO3yMiHHI C(HOPMOBAHO
PUMIISTHAMH 1 CTOCYBAJIOCS NMPUBATHUX MPABOBITHOCHH, SIKI OCHOBYBAJIHUCH
Ha TaKUX MPUHITUTIAX:

® I BjIaJa HaJ PIYYI0 1 MOXXIUBICTb HEH KOPHUCTYBAaTHUCS Ta
po3nopsKaTUCs 6€3 3BepHEHHSI 10 1HIIKUX OCi0;

e 1i¢c a0CoOJIIOTHA BJIaJla HAJ pIY4l0, sKa IHKOJIW B IHTEpecax
CycnuIbCTBa a00 TPETiX 0cid MoXKe OyTH OOMEKeHa;

® 1[bOMY MpaBy HajaBaBCs aOCOJIOTHUN 3aXUCT BiJl MOPYILEHb 3
OOKY BCIX 1 KOXHOTO;

® ¢ TMpaBO 3JlaTHE BIJHOBIIOBATHCS TICIA MPUIUHEHHS
BCTAHOBJIEHUX 3aKOHOM YH YTOJI0I0 OOMEKEHb;



® BJIACHUK Ma€ MOKJIMBICTh BUKOPHUCTOBYBATH CIOKHUBUYY BAPTICTh
YM 1HII MO3UTHUBHI SIKOCTI (MPECTUXKHICTh BOJIOJIIHHS) peyl;

® [I€ € MOXJIMBICTh OTPUMYBATH BIJ peyl Ta BUKOPUCTOBYBATH Y
CBOEMY IHTEpECI TUIOJU YU OTPUMYBATH J10XO/IH;

® 1€ € MOXKJIUBICTb BUTPEOYBaTH CBOIO PIY BiJf 0COOH, sIKa YTPUMYE
il 6e3 3aKOHHUX M1/ICTaB, Y4 BUMAraTl YCYHEHHS MEPETOH JJIs 311MCHEHHS
CBOTO IIpasa. !

Crning 3a3Ha4yuTH, MO0 MPABO IHTEJIEKTYyaJIbHOT BIACHOCTI Ta IPaBO
BJIACHOCTI1 Ha piy HE 3ajiexaTh ofHe Bix onHoro. Ilepexin mpaBa Ha 00’ €KT
npaBa IHTEJIEKTYyalbHOI BIACHOCTI HE O3HAYa€ MEpPEXoy MpaBa BIACHOCTI
Ha piy. [lepexin mpaBa BiIacHOCTI Ha piy HE O3HAYa€ MEPexXonay IpaBa Ha
00’ekT mpaBa iHTeNnekTyaibHOI BiacHocTi (cT. 419 LK ). Hamenene
CBITYHTH, 1110 MPABO IHTEJIEKTYaTbHOI BJIACHOCTI Ta IPABO BJIACHOCTI Ha P1d
ICHYIOTh SIK CaMOCTIiiHI MpaBOB1 KaTeropii, MoOB’sA3aHl 3 HAsBHICTIO MIX
00’€KTaMM IpaBa IHTENEKTYaJIbHOI BIACHOCTI 1 MaTepiaJbHUMU 00’ €KTaMHU
IHTEJIEKTYallbHO1 BJIACHOCT1 3HAYHOI KUIBKOCT1 BIIIMIHHOCTEH, BKa3aHUX B
Hopmax cT. 419 [IK Ykpainu. Bingnosinno g0 wactunu nepmoi cT. 418 1K
Ykpaiau npaso inmenexmyanvroi eénacHocmi — 1€ TpaBO 0OCOOM Ha
pe3yibTaT IHTEJIECKTYyalbHO1, TBOPUOI MISVIBHOCTI, a00 Ha IHIIUK 00’ €KT
npaBa IHTEJIEKTyalbHOI BIACHOCTI, BU3HaueHui uuM Kopexkcom Ta HIIUM
3aKOHOM.

Otxe, 00’€KTOM  1HTEJIEKTYallbHOI BJIACHOCTI MOXE BH3HABATHUCS
HE KOXKEH O0’€KT IHTENEKTyalbHOI BIACHOCTI, a JIMILE TaKUW pe3yibTaT
TBOPYOI AISUTBHOCTI, SIKUW BIJANOBiJIa€ BUMOTaM 3aKOHY, BIIMOBIAHO 0
SKOTO HA/IA€ThCS MPABOBA OXOPOHA.

[HTenexTyanbHa AISIBHICT — € TBOPYOIO. T60pua OisnvHicmb — 1€
[JIecnpsiIMOBaHa 1HTENEKTYyalbHa ASUIBHICTh JIOJUHU, PE3YJIbTaTOM SKOT
€  II0Ch SKICHO  HOBE, 0  BHUPIBHSETHCS  HEMOBTOPHICTIO,
OpPUTTHAJNBHICTIO 1 CYCHUIBHOIO YHIKaNbHICTIO.  TBOpYICTH BJIACTUBA
OyIb-sKii  AISUIBHOCTI  JIIOAMHU: TEXHIYHIN, XYHOXKHIN, JITepaTypHIH,
HAyKOBIMA, BUPOOHMYIM TOHIO. 3a CBOEIO IUIECTIPSIMOBAHICTIO TBOPYICTb
MO>KHA YMOBHO MOJUTUTH Ha 1B BUAM:

4 IyXOBHY TBOPYICTH;

4 HAYKOBO-TE€XHIYHY TBOPYICTb.

3a3HaueHl pe3yJbTaTH TBOPUOi MISUTBHOCTI 00’ €qHAH1 MOHSITTAM
«IHTENIEKTYyaJbHa BIACHICTbY.

Posrnsim  ocobGnuBocTel  mpaBa  IHTENEKTYyaJbHOI  BIJIACHOCTI
HEMOXKJIMBHM 0€3 I0pUANYHOIO aHalli3y MpaBa BIACHOCTI, 1110 MOSICHIOETHCS
CKJIQAHUMU TPAaBOBUMH KOHCTPYKIIIsIMU, OaraTbMa 00’ €KTaMH, a TaKOX

! Xangpuna P. O. O6uiee yuenue o npaBootHoueHuu. — M.: FOpua. nur., 1974. — C. 93.
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MPOOIEMHICTIO CUCTEMU TTpaBa IHTENEKTYalIbHOI BIACHOCTI.

Ilpaso enachocmi — 1€ HaJEXKHI KOHKPETHOMY BJIACHUKY
MPAaBOMOYHOCT1 BOJIOAIHHS, KOPHCTYBAHHS Ta PpO3MOPSIKEHHS CBOIM
MaiiHoM. Llg Tpiaga mpaBOMOYHOCTEH HaJNeXKUTh TUIbKH BIACHUKY (cT. 317
LIK).

[linctaBamMu HAOYyTTA MpaBa IHTEIEKTYyaldbHOI BIIACHOCTI MOXYTh
OyTH pi3Hi OOCTaBUHU, 3 IKUMHU 3aKOH TOB’SI3y€ BUHUKHEHHS BIAMOBITHUX
npaBoBigHOCHH. [IpaBo 1HTENEKTyanbHOI BIACHOCTI MOXYTh CTaHOBHUTH
O0COOHMCTI HEMaiHOBI MpaBa IHTEIEKTYadbHOI BJIACHOCTI Ta (a00) MaifHOBI
npaBa IHTEJIEKTyaJbHOI BJIACHOCTI. Ocobucti HeMailHOBI TMpaBa
IHTENeKTyallbHOI BiacHOCTI LuBinbHMI KoJleke YKpaiHu po3pi3Hsie Ha J1Ba
BUJIM OCOOMCTUX HEMAHOBHX IpaBa IHTEIEKTYyalbHOI BIACHOCTI:

a) ocoOMCTI HEMafHOBI MpaBa, MOB’I3aH1 3 MATHOBUMU IIPaBaMu;

0) ocoOucTI HEMalHOBI MTpaBa, HE TIOB’sI3aH1 3 MATHOBUMHU MPaBaMH.

OcoOucTicTh LMX MpaB MOJSATa€E y TOMY, IO BOHU MOXKYTb
nepegaBatucs (BiAYYXKYyBaTHUCs) TMOBHICTIO, B YCId CYKyHmHOCTi, a0o
YacTKOBO.

OcoOuctuM HEMaHOBUM MPAaBOM, IMOB’SI3aHUM 3 MaWHOBUMU
npaBaMU € NMPaBO HAa BU3HAHHS JIIOJIMHU TBOPIIEM (aBTOPOM, BUKOHABIIEM,
BUHAXITHUKOM TOIIO) OO0’€KTa TmpaBa IHTENEKTyaJlbHOi BJIACHOCTI 1
MOPO/XKYIO BCIO CYKYIHICTh MAaHOBUX MPaB I1HTEJIEKTYalbHOI BJIACHOCTI.
OcoOuctiMH HEMallHOBUMHU TMpaBaMU  IHTENEKTyalbHOI  BJIACHOCTI,
MOB’SI3aHUMH 3 MaHOBUMM MPaBaMHU, € MPABO MEPEUIKOIKATH OyAb-SIKOMY
MOCSTAaHHIO Ha TMPaBO IHTEJEKTYaJbHOI BJIACHOCTI, 3[JaTHOMY 3aBAaTH
IIKOJAM YeCcTl YW pemnyTaimii TBopus 00 €KTa mpaBa IHTEIEKTYyalbHOT
BJIACHOCT!.

TepMiH «BJIAcHICTB» HEPIAKO BXKUBAETHCA [JIsI TO3HAYEHHS
MPUHAJIEKHOCTI 0Cco01 BIAMOBIAHUX peueld 3a JOTMOMOTrOK TMEBHOI
cycnuibHO1 (hOopMHU, sIKa BiIOOpa)kae Take CTaBJICHHS OCOOM J0 pedui, KOJau
BOHA BBa)KAa€ piy CBOEIO, 32 YMOBH, IO IHII BBAaXKAIOTh L0 PIY UYXKOIO.
OTxe, BIACHICTh XapaKTEpU3Y€TbCS HASBHICTIO TaKoi BiaJu OCOOU Haj
piuuio, SKa BHU3HAHA CYCHUIBCTBOM 1 pErilaMeHTOBaHA BIANOBIAHUM
3aKOHOJABCTBOM.  HaifOinblnl 4YinbHE MiICLIE Yy PEryilOBaHHI BIJHOCHH
BJIACHOCT1 3aliMal0Th HOPMH IIMBUIBHOTO IpaBa, Kl BU3HAYAIOTH 3MICT
mpaBa BIJIACHOCTI, PEryJIOIOTh TOBEIIHKY BJIACHUKIB, PErIaMEHTYIOTh
MOPAJIOK 3aXUCTY IpaBa BJIACHOCTI HA 00’ €KTH IHTEJIEKTYyalbHOI BIACHOCTI
tomo. Lle mpaBo XapakTepu3yeThCsi HEMOPYIIHICTIO 1 IPYHTY€ETbCS Ha CUII1
3aKOHY. BIANOBIAHI 3MIHU Y CTAHOBMILI BJIACHUKA MOXYTh OyTH 3/1iCHEH1
BUKJIIOYHO Ha MIJCTaBl BCTAHOBJIEHUX 3aKOHOM HOPM.

[IpaBo  iHTENEKTyaJdbHOI BJIACHOCTI OCOOM HA  pe3yJbTar
IHTEJNEKTYyaJIbHOI, TBOPYOi AISUIBHOCTI a00 Ha 1HIIUMN O0’€KT I[LOTO IMpaBa

11



CKJIAJIAa€ThCS 3 OCOOMCTHUX HeMalHOBUX Ta (a00) MalHOBUX MpaB, 3MICT
AKUX 100 MEBHUX 00’€KTIB MpaBa IHTEJNEKTYalbHOI BIACHOCTI, SIK YXe
HaroJIollyBajaocs, BU3HAYAETHCS LMUBUIBHUM 3aKOHOJABCTBOM. 30KpeMma,
cT. 419 1IK VYkpainu BU3HA4YE€HO CIIBBIIHOIICHHS NpaBa IHTEIEKTYyaJIbHOI
BJIACHOCTI Ta IpaBa BJIACHOCTI Ha pi4: BOHHU HE 3aJIe’KaTh OJHE BiJl OJHOTO.
Hanpuknaza, npuadanHs KOMIT IOTOPHOT IPOTPaMHU, sIka OXOPOHSIIOTHCS SIK
JiTepaTypH1 TBOPU, HE O3HAYa€ aBTOMATUYHOTO MEpexoay o0’€kTa mpaBa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI 0 ocoOu sika 1 mpuadana. Takum 4uHOM,
MO>KHA BOJIOJITH 00’ €KTOM 1HTEJIEKTYaJIbHOI BIACHOCTI, aJie MPU IILOMY HE
OyTH BJIaCHUKOM NEBHOI iH(OpMaIlli TAKOro 00’ €KTa.

Juckycii 1010 BCTAaHOBJICHHS MPUPOJU MpaB (IpaBO BIACHOCTI Ha
pe3yiabTaTh TBOPYOI MISUTBHOCTI), 110 BUHHUKAIOTH 13 (PaKTy CTBOpPEHHS
pE3yNbTATIB TBOPUOi JIAJIBHOCTI Ta BHU3HAHHSA iX MICHS Cepel IHIIUX
MPaBOBUX KaTEropid BeIyThCS CEpe/]l HAYKOBIIB Ha MPOTS31 TPUBAJIOTO
yacy. [IpaBo BiacHOCTI HaOyBaeThCA Ha TMiACTaBaX 1 3TiAHO 13 3aKOHOM
JUIIEe 332 HAsSBHOCTI MEBHOTO IOPUIUYHOTO (akTy abo ix CykymHOCTI. 3
IOPUANYHUM (PAKTOM 3aKOH IOB’3y€ BUHUKHEHHS, 3MIHY YU MPUIIUHEHHS
mpaBa BJIAaCHOCTI. Po3risijgaioud mpaBo I1HTENEKTYyalbHOI BJIACHOCTI Ta
MpaBO BJIACHOCTI Ha pi4y, Tpeba 3a3HAYWUTH, IO BOHHM ICHYIOTH K
CaMOCTIMHI MpaBOB1 KaTeropii, MOB’si3aHl 3 HASBHICTIO MK 00’ €KTaMH
mpaBa IHTEJIEKTYyaJbHOI BJIACHOCTI 1 MaTeplaibHUMH 00’ €KTaMH TpaBa
BJIACHOCTI 3HAYHOI KUJILKOCTI BIAMIHHOCTEMH

¢ pe3ynbTaT IHTENEKTYyaldbHOI MISUIBHOCTI MOXKE OYTH BHU3HAHUM
00’€KTOM TpaBa 1HTEJIEKTYaJbHOI BJIACHOCTI JIMIIE BIAMOBIAHO 10 BUMOT
3aKOHY;

¢ IiCHYBaHHS IIpaBa IHTEJEKTyaJlbHOI BJIACHOCTi, XO04Ya BOHO 1 €
a0COJIIOTHUM, BUKIIFOYHUM MPAaBOM, 0OMEKEHO IEBHUM CTPOKOM.

Sk yxe 3a3Havanocs, IHTENEKTyaJdbHa JUISUIBHICTE 3a CBOIM
XapakTepoM 1 3MICTOM € TBOpPYOIO, aje HE KOXHUU pe3ynbTaT TaKol
TISTTBHOCTI B TIOAQIBIIOMY CTa€ 00’€KTOM IHTEJIEKTYyalbHOI BJIACHOCTI.
OO0’ €KTOM IHTENEKTYaTbHOI BIACHOCTI MO€E BU3HABATHUCS:

¢ pe3yJbTaT TBOPYOI AISUTLHOCTI, IKUW BIAMOBIIa€ BUMOTaM 3aKOHY;

4 SIKOMY BIJIMOBIJTHO /10 3aKOHY HAJJA€ETHCSI TPABOBA OXOPOHA;

¢ TpaBOBIA OXOpPOHI MiAJiArae Juiie TOH O00’€KT , sSKuUH Oyje
BIJIMOBIJATH 3aKOHOAABYMM YMOBAM OXOPOHH.

3asie’kHO BiA OO €KTIB TpaBa BIACHOCTI TPaJULIMHO BIIACHICTH
MOJAUISAIOTH Ha JIBa BUAM:

® 1IpaBO BJIACHOCTI Ha MaitHO;

® 1IPaBO BJIACHOCTI HA pe3yJIbTaTH TBOPYOI IISNIBHOCTI.

Ile BU3HAYEHHS BUKIIOYAE pPE3yJAbTAT TBOPYOi JISJIBHOCTI 13
POJIOBOTO TOHATTS «MaHO». MalHo — 11e MaTrepiaibHi Ojara (MalHOBI
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npasa), siki € 00’ €kToM pedyoBux Onar. MaifHOBI IpaBa y MpaBOBITHOCUHAX
IHTEJNIEKTYaJIbHOI BJIACHOCTI MOXYTh OyTH $IK aOCOJIIOTHUM (BUKIIOUHUM
MpaBoM) TBOPI a00 IHIIMX OCI0 HAa O0’€KT IHTEJIEKTYyaJlbHOI BIACHOCTI,
Tak 1 MaTu 3000B’g3aJbHUI XapakTep Y MPaBOBIAHOCHHAX, MOB’A3aHUX 3
nepeaayeto MUX Npas BiJ TBOPLS J0 1HILOI 0COOH.

OcoOuctuMu HEMAaWHOBUMU TpaBaMH IHTEJIEKTYaJIbHOI BJIACHOCTI €
TaKl rpasa:

® paBO HA  BU3HAHHA  JIIOJIUHU TBOpLIEM  (aBTOpOM,
BHUHAX1HUKOM, BUKOHABIIEM TOLIO);

® [paBO B MeXax BCTAHOBJIEHOrO 3aKOHOJABCTBA 3 OXOPOHU Ta
3aXUCTy 00’ €KTIB IHTEJIEKTYaIbHOI BIACHOCTI MEPEIIKOKATH OyAb-SIKOMY
MOCSTAaHHIO Ha Il 00’ €KTH;

® iHIII OCOOMCTI HEMalHOBI MpaBa IHTENEKTYaJbHOI BIIACHOCTI,
BCTaHOBJICHI 3aKOHOM.

3a BU3HaYeHHM 4yacTuHM nepuioi cT. 199 LK Vkpainu, «pe3ynpratu
IHTEJIEKTYaJIbHOI BJIACHOCTI K 1 MPUPIBHSHI 10 HUX Y MPABOBOMY pEXKUMI
3aco0u 1HAMBiAyadizamii TOBapiB Ta iX BHPOOHHMKIB Tpeba BBaxkaTH
HeMarepianbHUMU  OyiaramMu.  OCHOBHI  OCOOJMBOCTI  IPaBOBOTO
PEryJIOBaHHS IUX BIJHOCHH TOB’Si3aHI 3 BUKOPHUCTAHHSIM Ta 3aXHUCTOM
BUKJIFOUHHX TPaB, K1 JUISTHCSA Ha JEKUIbKa Py 1 Uil SKUX BCTAHOBJIEHO
PI3HUIA IPAaBOBUI PEXUM BUKOPUCTAHHS, OXOPOHU Ta 3aXUCTY».

[IpaBoBuil  pexuM  pe3yJbTaTiB  IHTEJIEKTyaldbHOI  TBOPYOCTI
30Ira€ThCcsl 13 MPABOBUM PEKUMOM 3MICTY IpaBa BIACHOCTI Ha MailHO 1
CKJIQJIa€ThCsl, SIK yXKe OyJI0 3a3HaY€HO 3 TPhOX MPAaBOMOYHOCTEHN BIIACHMKA!

1) mpaBa BOJIOAIHHS;

2) nmpaBa KOPUCTYBaHHS;

3) mnpaBa pO3NOPSHKEHHS, a TakoX 3 TUMU MaTepiallbHUMHU
BUMOT'aMHU, sIKI BAHUKAIOTh 11010 PO3MOJILTY IbOTO MaifHa.

[IpaBo 1HTENEKTYalbHO1 BIACHOCTI € HEMOPYIIHUM 1 HAJIEKUTh HOTO
BOJIOJIUTBIIO, a TOMY HIXTO HE MOXe OyTu 1o030aBlieHUi mpaBa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI 4M OOMEXKEHMH y HOro 3A1MCHEHHI, KpiM
BUIAJKIB, NependayeHux 3akoHoM. MoBa #ae mpo Te, HOPMAaTHUBHO-
MPaBOBUMHU aKTaMU MOXXYTb OyTH BCTAHOBJICHI BUHSITKUA Ta OOMEXEHHS B
MalHOBUX IIpaBax IHTEJNEKTyalbHOI BJIACHOCTI 3a YMOBH, IO TakKi
O0OMEKEHHS Ta BUHSATKHA HE CTBOPIOIOThH ICTOTHUX MEPENIKOA AJisl peanizaii
MalHOBUX IIpaB I1HTEJEKTYaJlbHOI BJIACHOCTI Ta 3J1MCHEHHS 3aKOHHUX
1HTEepeciB cy0’€KTIB IIUX IMPaB.

IcHyBaHHS MalHOBHMX TpaB IHTENEKTYaJbHOI BJIACHOCTI MOXeE OyTH
oOMekeHe TIEBHUM CTPOKOM 1 IPUIHUHEH] JOCTPOKOBO TUIBKU y BUMAJAKaX,
BCTAHOBJICHUX 3aKOHOM 4M JoroBopoM. Hampukian, BiANOBIAHO A0 CT. 43
3akony VYkpainu «IIpo oxopoHy IpaB Ha COpTHM POCIHH», Oco0a, Ha
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MiZICTaBl MPUMYCOBOI JileH31i, Ky Moxe BujaBatu KaOiner MiHicTpiB
VYkpainu 1 cyJ, Ma€e IpaBO BUKOPUCTOBYBATH COPT POCIUH 0€3 J103BOJY
BOJIOJIUTBIISI TATEHTY.

Ha BinMiHy Big MalWHOBUX MpaB IHTENEKTyaJlbHOI BIACHOCTI, 3a
3arajbHUM NPABUIOM CTPOK YMHHOCTI ICHYBaHHSI OCOOMCTUX HEMailHOBUX
IpaB IHTEJIEKTYyalbHOI BJIACHOCTI HE OOMEXEHO TEPMIHOM, ajieé 3aKOHOM
MOke OyTH BCTaHOBJICHUW MEBHUI CTPOK YMHHOCTI ICHYBaHHSI MailHOBOT'O
mpaBa IMEBHOTO 00’€KTa MpaBa IHTEJIEKTyalbHO! BIACHOCTI. BaxJIMBICTH
MalHOBMX TIpaB TaKOX IOJsArae 1 B TOMY, L0 MaWlHOBI MpaBa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI MOXYTb OyTH BKJIAJAOM JO CTaTyTHOIO
Kamitany OpUIUYHOT OCOOM, MPEAMETOM JOTOBOPY 3aCTaBU Ta IHIIMX
3000B’s13aHb, a TAKOX BUKOPHCTOBYBATHCS B IHIIUX LUBUIbHO-TIPABOBUX
BITHOCHHAX.

BigmosigHo 10 c1. 9 3akony VYkpainu «[Ipo ouiHKy waiiHa,
MalHOBHUX MpaB Ta MpoQeciiHy OLIHOYHY IsUIbHICTH B YKpaiHi» BiA
17 munuas 2001 p., skui BU3HAuya€ MPaBOBI 3acajul 31MCHEHHS OLIIHKU
MaiiHa, MaiHOBUX MpaB Ta NMpoQeciiHOl OLIIHOYHOT A1sUIBHOCTI B YKpaiHi, 11
JIEp>)KaBHOTO Ta TPOMAJICBKOTO PpEryJjlOBaHHS, 3a0€3MeUeHHs CTBOPEHHS
CUCTEMH HE3aJIEKHOI OLIIHKM MaifHa 3 METOI0 3aXUCTY 3aKOHHUX 1HTEPECIB
JIep>KaBU Ta 1HIIUX Cy0’ €KTIB MPABOBIAHOCHH Y MUTAHHAX OIIHKM MalHa,
MalHOBUX MpaB Ta BUKOPHUCTaHHS ii pe3ynbrariB, KabineTom MiHicTpiB
VYkpaiau Bix 3 xoBTHa 2007 p. Ne 1185, 3arBepmxkeno HarionansHuMiA
cranaapt Ne 4 «OiiHKa MalHOBUX NpaB IHTEJNEKTYaJbHOI BIIACHOCTI»,
AKUH € OOOB’SI3KOBUM JUJII  3aCTOCYBaHHS CYO’€KTaMU OI[IHOYHOI
JISUTBHOCTI M1/l 4ac MPOBEJAEHHS OLIHKM MaiHOBUX IMpaB IHTEIEKTYalbHOT
BJIACHOCTI, a TakKoX oco0aMH, $K1 3IIMCHIOIOTH BIAMNOBIAHO JI0
3aKOHOJIaBCTBA PELIEH3YBAaHHS 3BITIB MPO OILIHKY.

JUiss  TpoBeNEeHHS OI[IHKM MaWHOBUX IMpaB  IHTEJIEKTYalbHOI
BJIACHOCT1 3aCTOCOBYIOThCS TaKl METOIMYHI T1IXO/IHU:

¢ JOXITHUM;

4 NIOPIBHSJIBHUM;

4 BUTpPATHUM.

CrangapT MOKe 3aCTOCOBYBATUCH JJI1 BUBHAYEHHS pO3Mipy 30UTKIB,
3aBJaHMX Yy 3B 43Ky 3 HEMPABOMIPHUM BHUKOPHUCTAHHSIM OO €KTIB MpaBa
1HTeJIeKTyallbHO1 BiacHOCTI. OO0’€KTaMHM OIIHKK BIAMOBIIHO JO I[HOTO
CrangapTy € MallHOBI MpaBa IHTEJIEKTYyalbHOT BIACHOCTI, SIK1 HaJeXaTh J10
00’€KTIB y HEMaTepiaJbHIi GopMi.

O0G’exT TmpaBa IHTEJIEKTyaJlbHOI BIJIACHOCTI MAalOTh I[IHOBUU
exBiBajieHT. [lepenaya MailHOBUX MpaB HA 00’ €KTU MpaBa IHTEIEKTYyaIbHOT
BJIACHOCTI € OJJHUM 13 HAMOUTBIN MIHOBHX CIOCOOIB iX KoMmepIriaaizallii.
MixHapogHui AnbsiHC THTEJNEKTyaJIbHOT BJIACHOCTI OLIIHIOE
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IHTEJNIEKTyaJIbHY BJIACHICTh K HAWMPUOYTKOBIMIMI CEKTOP aMEepUKaHCHKOI
€KOHOMIKH, 110 CTaHOBUTH 5% BalloBOro BHYTpilHbOro npoaykry CIIA.
[TocTaBrneni Ha OyxraatepchbKuil OOJIK SIK HeMaTepiajbHI aKTHUBH, IIi
00’€KTU CYTTEBO 30UIBIIYIOTH BAPTICTh AKTUBIB MIANPUEMCTB (Oi3HECY).
Ane sKIO B pPO3BUHEHMX KpaiHax Maibke 50 % axTuBIB HIANPUEMCTB
CKJIJal0OTh MpaBa Ha 00 €KTU 1HTENIEKTYaJIbHOI BJIACHOCTI, B YKpaiHl LieH
MOKA3HUK MEHIIIE OJTHOTO BIJICOTKA.

BinmosigHo 10 3akoHomaBcTBa Ta cT. 427 LK VYkpainu MaitHOBi
mpaBa IHTEJNEKTYyaJIbHOI BJIACHOCTI MOXYTh OYyTHM mepenaHi iHIIIH ocobi
MOBHICTIO a00 4YacTKOBO. YMOBM TMepelaHHs MaWHOBUX  TpaB
IHTEJNIEKTYaJIbHOI BJIACHOCTI MOXYTh OyTH BH3HAUY€HI JIOTOBOPOM, SIKHii
YKJIa1a€ThCA BIJIMOBITHO /10 HOPM LIMBUILHOTO 3aKOHOJIABCTBAa Ta 1HIIOTO
3akoHy. ['0J0BHOIO TpaBOBOIO (OPMOIO MepeaHHs MAaMHOBUX MpaB €
JTUEH31MHUI JOroBip, 3a SKUM OJHA CTOpPOHa (JIilleH31ap) Hajae APYrid
cTopoHi (JTiieH3iaTy) J03BUI Ha BHUKOPHCTaHHA 00’€KTa MpaBa
IHTEJNIEKTyaJIbHOI BJacHOCTI (JIIEH3110) HAa yMOBaX, BHU3HAYEHHX 32
B3a€MHOIO 3r0JI0I0 CTOPIH 3 YpaxyBaHHSIM BUMOT 3aKOHY.

Otxe, Oyab-sika BIACHICTh — I Ojaro. BilHOCHHM BIIacCHOCTI €
MalHOBUMHU 1 BIANOBITHO MalOTh CBOIO I[IHHICTh, a IHTEJCKTyaJbHa
BJIACHICTh € CKJIaJ0OBOI0 BIIHOCHH BJIACHOCT1 B IUJIOMY, 1 BUKOPUCTAHHS
TaKoi BIIACHOCTI CIIpHsi€ BUHUKHEHHIO MaHOBUX BiqHOCHH. [1{o10 mOHATTS
«MpaBO IHTEJEKTYyaldbHOI BJIACHOCT1», TO MHOr0 MOMKHA pO3IIISNATH B
KUTbKOX 3HAYEHHSX: SIK KOMIUIEKCHY Taiy3b, K rajgy3b 3aKOHOJABCTBA, K
rajiy3b IOpUINYHOT HAYKH 1 SIK HABYAJIbHY JTUCLHUILIIHY.

§ 2. IIpeamer i MeTOH OXOPOHU NMPABA IHTEJIEKTYAJIbHOI BJIACHOCTI

Cepen rojloBHUX O3HAaK CaMOCTIMHOCTI raiy3l IMpaBa € KpuTepii
HAsIBHOCTI CIEIiaIbHOTO, OCOOJIMBOIO MpeaMeTa MPaBOBOTO PETYIIOBAHHS.
[Ipeqmerom Oyab-sKOi 1HINOI rajgy3i MpaBa, € TMEBHE KOJO CYCHUIbHUX
BIIHOCHUH, BpETryJIbOBAaHUX HOPMaMH KOHKPETHOI MpaBoBOi ramysi. Jlis
BU3HAYEHHSI IUX BITHOCUH 00’ €KTUBHO HEOOXiAHI crienudiuHl O3HAKH, K1
BIJIPI3HAIOTH iX BiJ] IHIIMX CYCHUIBHUX BIAHOCHH, BPET'yJIbOBAaHUX HOPMaMHU
npasa.

[IpaBo iHTeNEKTyalbHOI BIJIACHOCTI BHUHHUKae (HAOyBaeThCs) 13
MiACTaB, 3 SKUMUA 3aKOH TIOB’A3y€ BUHUKHEHHS  BIAMOBITHUX
npaBoBinHocuH. Bignosigno mo cr. 11 IIK Vkpainu nuBuLibHI mpaBa Ta
000B’SI3KM BUHMKAIOTH 13 M1 0ci0, 110 mepeadadeHi akTaMu IUBUILHOTO
3aKOHOJIaBCTBA, a TAKOXK 13 11K 0ci0, 110 He Tepe0adeH] IIMMU aKTaMH, aJie
3a aHaJIOTIE€I0 TOPOKYIOTh LMBUIBHI MpaBa Ta 000B’s3ku. [limcraBamu
BUHUKHECHHS [MBUIBHUX TMpaB Ta OOOB’SA3KIB, 30KpeMa, € CTBOPECHHS
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JMTEpaTypHUX, XYAOXKHIX TBOPIB, BHUHAXOJIB Ta IHIIMX pPE3YJIbTATIB
IHTEJNEKTyaJIbHOi, TBOPYOi MAISUIBHOCTI Ta 1HINI IOPUAMYHI  (aKTH.
CTBOpeHHsI JITEpaTypHUX, XYJOXXHIX TBOpIB, BHMHAXOAIB Ta IHIIUX
pE3yNIbTATIB IHTENEKTYaJIbHOI, TBOPUYOi MAISUIBHOCTI € MPaBOMIPHUMU
IOPUANYHUMHI BUMHKAMU KOTP1 IPOJOBXKYIOTh LIUBUILHO-ITPABOBI HACIIIJIKU
HE3aJIeXKHO BiJI BOJII 0COOH, siKa 3/1MCHIIA 1IeH IopuanyHuil BYMHOK. [Ipu
IbOMY BIIKPUTTS, BUHAXOIW, MPOMHUCIOBI 3pa3Ku TOLIO HaOyBalOTh
3HAYEHHS MiJICTaBM BUHUKHEHHS LIMBUILHUX MPaB 1 000B’S3KIB 32 YMOBH iX
HaJeXHOro O(OpMIIEHHS y BIANOBIAHUX oOpraHax. Y  BHUIAJKaXx,
BCTAHOBJICHUX aKTaMU ULUBUIBHOTO 3aKOHOJIABCTBA, LMBUIbHI IpaBa Ta
O0OB’SI3KM MOXKYTh BUHHUKATH 3a pINIEHHAM CyAy, SIK€ MOXe OyTu
MIPaBOBCTAaHOBIIIOIOYUM, MPaBONPUITHHSIOUNM, MPaBO3MIHIOIOUYUM,
MPaBOMOHOBIIOIOYHM.

CTBOpeHHS TBOpPIB HAayKH, JITepaTypd, MHUCTELTBA, MOPOIKYE
IMBUIBHI TIPAaBOBITHOCHMHU BXX€ BHACIIAOK iX ICHYBaHHSA 1 HaJaHHS
JOCTYIHOT 17151 CIPUUHATTS hopmu. !

AKIIEHTYIOUM yBary Ha IUBUIbHO-IIPABOBUX BIJHOCHMHAX y cdepi
npaBa IHTEJEKTYyalbHOI BIACHOCTI, CJIJ 3a3HAYUTH, BOHHU IMEpeayciM
MOJAUISIOTECS HAa OCOOMCTI HEMalWHOBI Ta MaiHOBI. OcoOHCTI HEMaiHOBI1
BITHOCMHM TICHO MOB’f3aHI 3 TBOPLEM 00’ €KTa MpaBa IHTEIEKTYalbHOI
BiacHocTi. [IpaBa, 110 BMHUKAIOTh 13 OCOOMCTUX HEMAaWHOBUX BiTHOCHH,
HEBITUY>KYBaHl Bl TBOpPLS O0’€KTa IMX BIIHOCHMH. 3a3HayeHl MpaBa
HaJeXaTh Juile iomy. MailHOB1 BIIHOCHHHU, 00’ €KTOM SKUX € PE3YJbTAT
IHTEJNIEKTYaJIbHOI TBOPYOI JISJIbHOCT1, MOKYTh BUHUKATH MIXX TBOPILIEM ITUX
pe3yibTaTiB 1 OyAb-sAKOw 1HIIOK 0co0o0t0. Cy0O’e€KTamMu 3a3HAYCHUX
BITHOCMH MOXYTb OyTH HE JHILIE TBOPLI PE3YyIbTaTiB IHTEJIEKTYaJbHOT
BJIACHOCTI, a ¥ 1HIII OcoOH, SKUM MOXYTh OyTH IepeAaHi Taki mpasa
MOBHICTIO a00 YacTKOBO BIAMOBIJHO JO 3aKOHY. YMOBHM TN€peIaHHS
MalHOBUX IIpaB IHTENEKTyaJdbHOI BJIACHOCTI MOXYTh OYTH BH3HAu4€HI1
J0roBopoM. MalHOBI BIIHOCHMHM Yy Tajiy3l I@paBa IHTEIEKTYyalbHOI
BJIACHOCTI € BUKIIOYHMUMH. BHKIIOYHUN XapakTep NUX BIJHOCHH
3YMOBJIOETHCSA a0CONIOTHUMHU IpaBaMU CyO’€KTa IMpaBa IHTEJIEKTYalbHOT
BJIACHOCT1 HA HaJleKH1 HOMY 00’€KTH MpaBa IHTENEKTYaJlbHOI BJIACHOCTI.
To6to, Oynp-sika TpeTs oco0a MOXKe BHUKOPUCTATH OO0 €KT MpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI JIMIIE 32 J03BOJIOM CYyO’€KTa LbOr0 IpaBa.
OOMexeHHsT 1bOro IpaBa MOKEe OyTH BCTAHOBJIEHO 3aKOHOM, JIMIIE 3a
MEBHUX OOCTaBUH.

JJ1st okpecieHHs Koja BIIHOCHH, 110 MOTPeOyI0Th OXOPOHHU IpaBa

I [luBinpHuii koxekc Ykpainu: Komentap /3a 3ar. pen. €. O. Xaputonoa, O. M.
Kamnirenko. — Opneca: FOpunuuna mireparypa, 2003. — C. 21.
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IHTEJIEKTyallbHOI BJIACHOCTI CJIiJI BUXOJAUTH 13 HacTymHoro. IIpaBo
IHTEJIEKTyaJIbHOI BIACHOCTI HE € rajy33io mpasa, Oe3nocepeHiil BIUIUB HA
MPaBO IHTEJIEKTYaJIbHOT BJIACHOCTI MalOTh HOPMH ITMBUIHHOTO TpaBa, sKi
MICTUTh y co001 0araTo OKpeMHUX UMBUIBHO-IIPABOBUX IHCTUTYTIB, IO
PETYIIOI0Th OKpPEeMi BUAM CYCHUIbHHUX BIJHOCHH IOB’SI3aHUX 13 OXOPOHOIO
Ta 3aXUCTOM MPaB IHTEJIEKTYaIbHOI BIACHOCTI.

OCKUTBKM KOJIO CYCHUIBHMX BIAHOCHH, IIO PETYJIIOIOTHCA PaBOM
IHTEJNIEKTYaJIbHOI BIACHOCTI, IOCUTh IIMPOKE, BOHO HE OOMEXKYEThCS JIUIIIE
[MBUILHO-TIPABOBUMH BIJJHOCHHAMH, Ha BIIHOCHHH, IO CKJIATAIOThCA Y
chepi IHTENEKTYalIbHOI TISNIBHOCTI MAlOTh BIUIMB W HOPMH 1HIIMX Tany3el
npaBa, 30KpeMa, KOHCTUTYLIHHOTO, TOCIOIapChKOro, aJMIHICTPaTUBHOIO,
MOJAaTKOBOI'0, KpUMiHAIBHOTO Ta iH. Ile cBiMUWUTH mpo Te, 10 BIAHOCUHU
OB’ s13aH1 13 1HTEJIIEKTYaIbHOI JISJIBHOCTI 32 CBOIM 3MICTOM 1 XapaKTepOM €
KOMIUIEKCHUMH.

Opna 13 mo3uLlii, siKa ICHYe HUHI cepel (PaxiBIiB, CBIIYUTH IPO TE,
110 BITYMU3HSHE 3aKOHOJABCTBO Yy c(epi IHTENEKTyalbHOI BIACHOCTI €
KOMIUICKCHOIO Tajly3310 3aKOHOJABCTBA (OCKUIBKM MICTHUTBCA B aKTax
PI3HUX Taly3el nmpaBa — IUBUIBHOMY, TOCIOAAPCHKOMY, KPUMIHAIIBHOMY,
aJAMIHICTPAaTUBHOMY, MUTHOMY MOJAaTKOBOMY TOIIO), 1 BUCTYMAE IL1IICHOIO
CHUCTEMOIO MPABOBUX HOPM, III0 PETYIIOIOTh CYCHUIbHI BIIHOCHHH SIK Y
chepl mpaBOBOI OXOPOHH, TaK 1 y cdepl 3aXUCTy NpaB Ta 3aKOHHUX
1HTEpeciB Ha 00’ €KTU IHTEIEKTYyaJIbHOI ~ BJIAcHOCTI.!

HeonHopinuuil ckiaa mpeaMera npaBa IHTEIEKTYyallbHOI BJIACHOCTI
0oOyMOBIIIOE  IMMEPATHBHI Ta JHUCIO3UTHMBHI 3acaad MOro MeToja.
AHani3ylouu CTaH HAyKd MpaBa IHTEJICKTyaJbHOI BJIACHOCTI 3 MHUTAHHS
CIIBBIJHOIIEHHS  TpeaMeTa Ta  MeTojJa,  CBiguath  Ipo  iX
B3a€MOIIOB’S3aHICTh 1 B3a€EMO3YMOBJIEHICT, a  OTXKE  IPaBo
IHTEJIEKTYallbHOI BJIACHOCTI BUKOPUCTOBYE BCl PI3HOBUAM ICHYIOUHX Y
npaBl IPUHOMIB 1 CIOCO01B, BIACTUBUX 1 IHIIIMM rajy3sM Ipasa.

Hagenena CTHCIIa XapaKTepUCTUKA  MPAaBOrO PEryIrOBAHHS
IHTEJIEKTyallbHOI ~ BJIACHOCTI CBIIYWTH MPO TPOTE, IO 1HTEICKTyalbHa
BJIACHICTh € KOMIUIEKCHOIO Tally3310.

[Ipore, iCHYIOTH ¥ IHINI JYMKH, KOJM TMPABO I1HTEJNEKTYaJbHOI
BJIACHOCT1 BHU3HAYAIOTh SIK CAMOCTIMHY KOMIUIEKCHY Tally3b IpaBa, IIO
PEryJ0€ CYCIUIbHI BITHOCHHU B OCOOJIMBIN cepl JIOACHKOT AISUTBHOCTI —
IHTEJIeKTyalbHIN.>

I Opimrok O. Chepa iHTENEKTyaabHO1 AISUIBHOCTI SIK PEAMET PABOBOTO PETYNIIOBaHHS:
npoOiemMa KOHKypeHIIi 3akoHiB//Teopis 1 MpakTHKa IHTENEKTYyalbHOI BJIACHOCTI. —
2009. — Ne6 — C. 28-29.
> Ennan P. IlpaBa Ha pe3ynbTaTu IHTENEKTYaJbHOI IISJIBHOCTL: 3MICT Ta
cyTHicTh//Teopis 1 IpaKTUKa IHTeIeKTyalbHO1 Bi1acHOCTL. — 2011. — Ne6 — C. 10.
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§ 3. [IpuHuunu nNpaBa iHTEJEKTYaJIbHOI BJACHOCTI

Ha croroani B Ykpaini BigOyBaroThcsi TpaHchopMalliiiHi mpouecu,
10 3HaXO/ASTh CBOE BIIOOpakeHHs Maiike B yciX chepax >KUTTENISITLHOCTI,
B TOMY 4YMCIi 1 y npaBoBid. OCKUIBKH MpaBO B LIJIOMY SBIISE€ COOOIO
HafAOyJOBY HaJ €KOHOMIYHMM 0a3ucoM CyCHUIbCTBA, TO Y TMpaBi
BIIOYBAalOTbCA  OCHOBHI ~ HANpsSMKKA 1  3aKOHOMIPHOCTI  PO3BHUTKY
CYCHUIBCTBA, 110 y CBOIO YEpry BioOpa)kaeThCs Ha MPUHIUIAX, K1 HE €
ctasiuMu. [lpuHUMNM MpaBa CHPUAIOTH YCYHEHHIO HEY3TOUKEHOCTEH Ta
CylepeyHoCcTe MK OKpEMHMH NPAaBOBUMHU MPHUIMCAMU Ta MiJBULIECHHIO
AKOCT1 3aKOHOJABCTBa, 3a0e3Meuyloud TUM CaMUM  €(QEKTUBHICTh
pEryatoBaHHs CYyCIUIBHUX BITHOCHH.

VY mpaBoBiif niTeparypi € aOCONIOTHO PI3HI MNIAXOAU SK 0
BHU3HAYEHHS CYTI Ta 3MICTYy HPHUHIMIIB IpaBa, TaK 1 A0 iX MpaBOBOI
npupoau. Kareropis «mpuHUOMI TMpaBa» SK NOPEeIMET HAYKOBOIO
JOCIIIPKEHHS] BUKJIMKAE 1 TPOJIOBKY€E BUKIUKATH 3a1l1KaBICHICTh HE TUTbKH
BUCHUX-TEOPETHUKIB, ajle ¥ MpPEeJCTaBHUKIB Tally3eBUX IPABOBUX HAYK.
Ockinbku mpobsieMa peatizallii NPUHLMIIB MpaBa K €PEKTUBHOIO
peryisTopa CYCHUIBHMX BIIHOCHMH Ha ChOToJHI HaOyBae 0cCOOJIUBOI
aKTyaJIbHOCTI Ta IPAKTUYHOTO 3HAUCHHS.

Interpamiss VYkpainm y cCBIiTOBUA PpPHHOK Yy cuctemi CBITOBOi
oprasizauii TOpPriBIl Ta JO €BPONEUCHKOI CHUIBHOTH 3YMOBIIOIOTH
HEOOXIHICTh, TPUBEACHHSA HAI[IOHAJBLHOTO 3aKOHOJABCTBa Yy cdepi
IHTEJNIEKTYaJIbHOI BJIACHOCT1 y BIAMOBIIHICTh JO MPHUHIUIIB 1 CTAaHAAPTIB,
10 MICTATbh MIXKHAPOJIHI IOTOBOPH.

Hespaxkatroun Ha Te, 1O JOCHIKEHHIO NMPUHIHUIIB B IOPUIAYHIN
JiTepatypl  OPUAUISETHCA  JOCTaTHbO  yBaru, MNPUHIUIK  IIpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI € MaJoJ0CTIPKEHUMHU. J[OCITiIXKEHHS TOHATTS
Ta MPUHUUIIB I1HTEJEKTYaJbHOI BIJIACHOCTI 3yMOBIIEHE HEOOXIIHICTIO
rapaHTyBaTH OXOPOHY Ta 3aXHUCT OCOOMCTHX MaWHOBUX 1 HEMalHOBUX
npaB CyO’€KTIB IpaBa IHTENEKTYaJbHOI BIJIACHOCTI,

MOPAJIbHUX 1 MaTepialbHUX IHTEPECIB, 1110 BUHUKAIOTH Y 3B’ 53Ky 3 PI3HUMHU
BUJIAMU IHTEJIEKTYalIbHOI TBOPYOi AISIBHOCTI.

['oBOpsiuM MpoO CYCHUIBbHY BaXJIMUBICTh 1HCTUTYTY IHTENIEKTYalbHOI
BJIACHOCTI, CJIiJ 3a3HAYUTH, W10 YMHHHUM 3aKOHOJABCTBOM Y cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI, OKpPEMO HE BH3HAYEHO MOro MPHUHIMUMIB, IX
CYKYIIHICTh MOK€ OYTH BCTaHOBJIEHA HA MiACTaBl HAYKOBOTO y3arajlbHEHHS
M aHaii3y 3aKOHOAABYMX aKTIB, HOPM IIMBUIHHOI'O MpaBa TOIIO. 3aJIekKHO
BiJl MpeaMeTy AOCHIIHKEHHsS, MPUHIUINU (PIKCYIOTh Halle YSBICHHS W
HAayKOBE IMI3HAHHS MpPO CYKYIHICTh BJIACTUBOCTEH Ta OCOOJUBUX pHUC,
MpUTAMaHHUX MEBHIHN cdepi CyCnUTbHUX BITHOCHH.
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VY 3aranpHiii Teopii MpaBa NPHUHIMIMN IpaBa pPO3TIAJAOTHCS SAK
OCHOBHI (KepoBaHi) 1ei, BUXIJHI MOJOKEHHS, 10 XapaKTepU3ylOTh 3MICT
npaBa, CyThb Ta MPU3HAYEHHS B CYCHUIbCTBL. 3 OJHOro OOKYy, BOHH
BUPAXKaIOTh 3aKOHOMIPHOCTI MpaBa, a 3 1HIIOr0 — € HAHOUIBII 3araJIbHUMU
HOpMaMH, $KI JII0OTb Yy BCid cdepi MNpaBOBOrO peEryiarOBaHHS i
MOIIUPIOIOTHCS HA BCiX cy0’ekTiB. L{1 HOpMuU abo npsMo chopMylibOBaHi B
3aKOH1, 800 BUBOASTHCS 13 3aTaJIbHOTO 3MICTY 3aKOHIB. !

3aranpHl NpuUHOUIM TpaBa 3akpimieHi B Koncrutymii Ykpainu 1
CTOCYIOTbCS BCIX Taiy3ei mpasa. Lle mpuHuunm BepXoBeHCTBa MpaBa, 3riHO
3 SIKMM 3aKpIIUTIOETHCS 3arajibHa MiANOPSAKOBAHICTh MpaBy, MmpsMa Al i
oesnocepenue 3actocyBaHHs HOpM Konctutyii Ykpainu (ct. cT. 8, 19);
OPUHIMI BU3HAHHS IUTIOpali3My (GOpM  BJIACHOCTI Ta TapaHTYBaHHS
3aXMCTy TIpaB yCiX CYO’€KTIB MpaBa BIACHOCTI W TOCIOJapIOBaHHSA,
COLIIAJIBHOT CHPSIMOBAHOCTI €KOHOMIKU (CT. 13); MpUHIUII rapaHTyBaHHS
npaB 1 cBOOOJ JIOJWHU 1 TpoMajsiHuHA (CT. 22); NPUHIUI BOJIOAIHHS,
KOPHUCTYBAHHS 1 PO3MOPSAIKEHHSI CBOEIO BJIACHICTIO, PE3yJbTaTaMH CBOET
IHTEJNEKTyaJIbHO1, TBOPUOT A1sIbHOCTI (CT. 41) Ta iH.

[IpyHIIMIT BEepXOBEHCTBA MpaBa MPO HAWBHUIY COLIaNbHY I[IHHICTb
JIOJMHU 1 TPOMAJSHHUHA, SIKUW € JIOMIHYIOUYUM B €BPOIEUCHKINA JOKTPUHI
MpaBOpPO3YMIHHA 1 3HaimoOB peanbHui nposiB y Koncturyuii Ykpainw,
MOke OyTH 3a0e3MeueHruil He JIMIIe Yepe3 rapaHTyBaHHS KOHCTUTYLIWHUX,
ane W Tranmy3eBUX IIpaB, 1 MOBHUHEH OYTH TOKJIAJ€HUA B OCHOBY
JIOJJUHOLICHTPUCTCHKOT 171€0JIOT1i MPABOBIIHOCUH MK TpoOMaJsHaMH U
opraHamu myOJ14HOI BIaau.>

o cTocyeTbCs NPUHLMIIB 1HTENEKTYadbHOI BIACHOCTI, TO BOHH,
B-TIEPILlY YEPry IMOB’sA3aHI1 13 OXOPOHOIO Ta 3aXHCTOM CYO’€KTUBHHUX IpaB
cy0’€KTiB MpaBa 1HTEIEKTYaIbHOI BIACHOCTI, 1 10 AKUX MalOTh BUCYBATHUCS
neBHi Bumoru. ®dinocodebke pPO3YyMIHHSI ~ NPUHLMUIIB  TIOJATaE B
TOMY, 10 MPUHLUII € MEePIIONOYaTKOM, OCHOBHOIO Ta KEPIBHOIO IJEEI0,
BU3HAYAJIbHUM MPABWIOM TMOBEAIHKHU. [IpUHIMO po3riasgaeTbest  SK
BUPQXEHHSI HEOOXIAHOCTI 3aKOHy. 3 TIO3MIIH JIOTIKA MPUHITUIIN
BUCTYNAIOTh LIEHTPAJIbHUM TOHSTTSIM, OCHOBOIO CHCTEMH. Y TIpoleci
JISUTBHOCT1 MpUHUMIAMUA (MakCMMaMu) BU3HAIOTh, HANPUKIAA, €THYHI
HOPMH, L0 XapaKTEPHU3YIOTh BIIHOCUHU JIIOEH B CyCNJIbCTBI.

''Teopus rocyaapcTBa u nmpaBa. Y4eOHUK JUIsl FOPUIMYECKUX BY30B U (hakynbreToB./[lon
pen. B. M. Kopensckoro u B. JI. IlepeBanosa. — M.: Hopma —Mudpa — M, 1999. — C.
237.

2 Ceitmuyauit O. I1. AamiHicTpaTUBHI MPAaBOBIAHOCHHHN 'y c(epi 3eMeTbHUX PEeCcypCiB
VYkpainu: npoOnemu Teopii Ta HpakTHKU IpaBo3acTocyBaHHs: Monorpadis/ O. II.
Ceitimmunnii. — Jloneupk: JlepxxaBae BuaaBHUNTBO «/{ouOac», 2011. — C. 92.

* dunocodcekuii cnoaps/ [lox pex. U. T. @ponosa. — M., 1981. — C. 294.
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[IpyHIMIM 1HTENEKTYalbHOI BIACHOCTI MOBUHHI OyTH MEpeBaXHO
3aCHOBaHI Ha OO0’ €KTHMBHMX 3aKOHaX pPO3BUTKY CYCHUIbCTBA, a TaKOX
CHeIlalbHUX  3aKOHAaX, sKI  PEeryjlolTh  BIJHOCMHM Yy  cdepi
IHTEJIEeKTyallbHO1 BJIacCHOCTI. BOHM TMMOBHMHHI BIJNOBIAaTH OCHOBHUM
3aBJIAHHSM, SIKI CTOATH MEpe]] JEPKaBol0 B 0C001 YIIOBHOBAKEHUX OPraHiB
nyOniyHOi Biaau, OyTH 3aKkpilUICHUMH B 3aKOHAaX, IO PEryiiolTh
BIIHOCUHM 1HTEJEKTYyallbHOI BJIaCHOCTI. BOHM TMOBMHHI BiAMOBITATH
CYCIUIbHUM 1HTEpEcaM, IPUHIMIIAM F'yMaHi3My Ta mopaii. [Ipossuarucs y
KOMIIJIEKC1 MOPAJIbHUX Ta MaTepiaibHUX 3aCO01B CTUMYIJIIOBAHHSA, & TAaKOXK
OXOpOHI Ta 3aXUCTI Cy0’ €KTUBHUX IMpaB CyO’ €KTIB MpaBa IHTEIEKTYyalbHOI
BJIACHOCTI.

Ha cporomni crae OYEBHOHOIO  NPHUHIMIIOBA  MOXJIMBICTD
OXOPOHHU Ta 3aXUCTy OCOOMCTUX MAaHOBUX 1 HEMAaHOBHX IpaB Cy0’ €KTIB
mpaBa IHTEJIEKTYyaJbHOI BJIACHOCTI MOBHMHHA 3AIMCHIOBATHCS Ha 3acajax
JIOJUHOLICHTPUCTCHKOT ~ 11e0siorii 3 ypaxyBaHHSIM  €BPONEHChKUX
MIPUHIIUITIB 1 CTaHJIapPTIB.

BignoBigno g0 KoHmeniii po3BUTKY HaIlOHAJIBHOI CHCTEMU
paBOBOI  OXOPOHU  IHTENEKTYyaJbHOI  BJIACHOCTI,  3aTBEPIXKEHOT
posnopsxeHHsiM Kabinery MinictpiB Ykpainu Ne 321-p Bin 13 yepBHs
2002 p., OCHOBHUMHU IMpHUHIMIAMU peanizalii Konuenuii €:

¢ TrapMOHI3allisl HaIlIOHAJBHOTO 3aKOHOAABCTBA 3 HOPMaMH
MDKHApOJHUX JIOrOBOPIB, YUACHUIICIO SIKMX € YKpaiHa, 30KpeMa HOpMaMH
Yroau mpo TOProBesibHI ACMEKTH MpaB IHTEIEKTyalbHOI BIACHOCTI Ta
nupektuBaMu Pann €BporneichbKoro CriBTOBAPUCTBA MO0 OXOPOHH MpaB
Ha 00’ €KTH IHTENEKTyaIbHOI BIIACHOCTI;

4 HOPMAaTHBHO-IIpaBOBE 3a0€3MEUeHHs] YIOCKOHAJEHHS MpOoUeaypU
HaOyTTs, BUKOPHCTAHHS Ta 3aXUCTy MpaB Ha OO0 €KTU IHTEIEKTYalbHOT
BJIACHOCT1 3 YypaxyBaHHSM JOCBiAYy (YHKIIIOHYBaHHA  HalllOHAJIbHOT
CUCTEMU IIPABOBOI OXOPOHH 1HTEJIEKTYaJbHOI BJACHOCTI;

¢ dbopMyBaHHS Ta 3a0e3nedyeHHs peasizallii €IUHO1T MOJITUKU MO0
NpPUNUHEHHST Ta HEAONYIIEHHS TMOpYLIeHHS TMpaB Ha 00 €KTH
THTEJIEKTYaJIbHOI BJIACHOCTI;

¢ YIOCKOHAJIGHHs 1H(PACTPYKTYpH HaIllOHAJIBHOT ~ CHCTEMU
MPaBOBOT OXOPOHU 1HTEJIEKTYaJIbHOI BJIACHOCTI,;

4 CTUMYJIIOBaHHS 1HHOBAILIIHOT TISNIBHOCTI;

¢ CTUMYJIOBaHHS CyO’€KTIB TMpaB Ha OO0 €KTU IHTEIEKTyalbHOI
BJIACHOCT1 Ta BUKOPHUCTAHHS LIUX 00’ €KTIB;

¢ yIOCKOHAJEHHS MOPSAKY (OpMYBaHHS MAaTEHTHO-1HGOPMAIIHHUX
pecypciB Ykpainu;

4 10JaJbllle TPUETHAHHS 10 MIKHAPOJIHUX YTOJl, CIIIBPOOITHUIITBO 3
MDKHAPOJHUMU OPraHi3allisiMU 3 MUTaHb IHTEJIEKTYaIbHOI BIACHOCTI.
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Ha cywacHoMy erarmi po3BUTKY BiIHOCUH y c(epi 1HTEIEeKTyalbHO1
BJIACHOCT1 aKTyaJIbHUMHU € CYKYIHICTh HABEJIEHUX HIKUYE MPUHIIUIIIB.

Ilpunyun 3abe3neuennsn 0eprHcagor’ IHHOCAUINHO20 PO3GUMIKY
inmenekmyanvnoi 2any3i. lleli mnpuHIMD Mae TICHHM 3B’SI30K 13
MPUHIIMIIOM CTUMYJIIOBaHHS I1HHOBALIMHOI AlsuibHOCTI. [IpoTe mpuHIMI
3a0€3MeUeHHs] JIep>KaBOI0 1HHOBAI[IMHOTO PO3BUTKY IHTEIEKTYalbHOT
chepu € 3HAYHO IIMPIIUM 1 OXOIUTIOE OUIBII MIUPOKUHN 1 TOCTIHHO A1H0UUN
BIUTUB JI€P>KaBHOI MOJITUKH OPIEHTOBAHOi Ha pi3HI chepu EKOHOMIKH
YkpaiHu.

[IpaBoBi MigBaJMHKU MPUHIMIIIB 1HHOBAIIMHOT TISJIBHOCTI 3a3HAaYCH1
B yacTuHi Jpyrii cT. 3 3akony Ykpainu «IIpo iHHOBaILIHY HISIBHICTHY»
Bin 4 munus 2002 p., B SAKOMY OCHOBHUMM IPUHIUIIAMU JAECPKaBHOI
IHHOBAI[IHHOT MOJIITUKH €:

® Opi€eHTallls Ha IHHOBALIMHUM HUISIX PO3BUTKY €KOHOMIKM YKpaiHu;
BHU3HAYEHHS JIEPKABHUX MPIOPUTETIB IHHOBALIIMHOTO PO3BUTKY;

® (opMmyBaHHS HOPMATUBHO-NPaBOBOi 0a3u y cdepi 1HHOBALIMHOI
TISUTBHOCTI;

® CTBOPEHHSI YMOB Il  30€peKeHHs, PO3BUTKY 1 BUKOPUCTAHHS
BITYM3HSHOIO HAYKOBO-TEXHIYHOI'O Ta IHHOBALIMHOIO MOTEHI[IANY;

® 3a0e3MeueHHs B3aeMO/I1T HayKH, OCBITH, BUPOOHUIITBA, (hiHAHCOBO-
KpeIuTHOI cpepu y pO3BUTKY IHHOBAIIHHOT AISUTBHOCTI;

® c(peKTUBHE BUKOPHUCTAHHS PUHKOBHX MEXaHI3MIB IJIsi CHPUSHHS
IHHOBAIIMHIA JISUIBHOCTI, MIATPUMKA  MIANPUEMHUIITBA Y HAYKOBO-
BUpOOHUYIH chepi;

® 3JiliCHEHHS 3axO0liB Ha MIATPUMKY MDKHApPOJHOI HAYKOBO-
TEXHOJIOT1YHO1 Koomepallii, TpaHChepy TEXHOJOrIH, 3aXUCTy BITYM3HSAHOI
NPOAYKIIi HAa BHYTPIIIHBOMY PHUHKY Ta ii NpOCYBaHHS Ha 3OBHILIHIH
PUHOK;

e (iHaHCOBAa MIATPUMKA, 3IIMCHEHHS CHPUATIUBOI KpPEIUTHOI,
MOJIATKOBOI 1 MUTHOI MOJIITUKY y c(pepi IHHOBALIMHOIL JISITBHOCTI,

® CIpUSHHS PO3BUTKOBI IHHOBALIIMHOT IHPPACTPYKTYPH;

e in(dopmMmairiitHe 3a0e3neueHHs cy0’ €KTiB IHHOBAIIMHOI JIsJIBHOCTI;

® TI{IrOTOBKA KaJpiB y cepi IHHOBAIINHOT N1SIIBHOCTI.

OcHoBHUM 3ac000M peaitizallii MPIOPUTETHUX HAMPSIMKIB PO3BUTKY
HAayKd 1 TEXHIKM € Jep’KaBHI HAyKOBI Ta HAYKOBO-TEXHIYHI MPOrpamH.
Bonu mnepen6avyaroTh KOHUEHTpAIII0 HAYKOBO-TEXHIYHOTO MOTEHLIANy
KpaiHu ISl pO3B’s3aHHS HalBa- >KIMBIMIMX HaALlOHAJBHUX MPOOIeM i
MICTSITh: MDKBIIOMYI, Tally3€Bi, perioHalibHI IPOrpamu.

Ilpunyun pienocmi npaeé i 3aKOHHUX IHmMepecie ycix cyd’ckmie
npae iHmeneKmyanvHoi 61acHocmi Ha HalexdcHi im 00’ckmu npaea
IHmeneKkmyanvHoi enacnocmi Ha 30ilCHEeHHA RNIONPUEMHUUbKOT
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dianbnocmi. lleW npuHIMD 0a3yeTbcss Ha KOHCTHTYLIMHUX 3acaaax
PIBHOCTI MpaB 1 cBOOOJ CyO’€KTIB MpaBa IHTEJIEKTYaJbHOI BIACHOCTI MpHU
3M1MCHEHH1 HUMU TIAIPUEMHHUIIBKOT TISTTBHOCTI.

CroOoja miANPUEMHUILIBKOT JiSTIBHOCTI — OJIHE 3 HAWBaKIIUBIIIMX
KOHCTUTYILIMHUX TIpaB TrpoMmajsH, 1o 3akpimieHe cT. 42 Konctutyirii
VYKpaiHu 1 KOHKPETU3YEThCS 1€ TTOJIOKEHHS y TrajJy3eBOMY 3aKOHOJIaBCTBI,
30KkpeMa, |y LMBUIBHOMY Ta  TocmojapcbkoMmy, Je  cBoOoja
MIAITPUEMHUIIBKOT TISUTBHOCTI 3aKpiIieHa ik 0a3oBuil mpuHuui. Peamizaiii
KOHCTUTYILIMHOTO MPUHIMITY HA MIANPUEMHUIIBKY ISUIBHICTh, 30KpeMa,
peanizyerbes B cT. 44 'K Vkpainu.

[IpuHUMI pIBHOCTI MpaB 1 3aKOHHUX IHTEPECIB yCiX CyO’€KTIB MpaB
IHTEJIEKTYaJIbHOI BIACHOCT1 Ha HAJIEKH1 iM 00’ €KTH MpaBa IHTEIEKTYyaIbHOT
BJIACHOCTI1 Ha 3A1MCHEHHS MIANPUEMHUIIBKOI TISTIBHOCTI, CBIIYUTH, IO YCi
cy0’€KTH TpaBa IHTEJIEKTYaJbHOI BIACHOCTI € PIBHUMHM Yy CBOiX IIpaBax Ha
3MIMCHEHHS MIANPUEMHUIIBKOI MISUTBHOCTI HE3aJeKHO Bl HAI[IOHAJTBbHOI
HaJIEKHOCT1, MAHHOBOT'O CTaTyCy, OCBITH TOIIIO.

Ilpunyun naozeuuaiinoi cycninbHoi Heobdxiomocmi Tniependayvae,
o0 3 MOTHUBIB HaJ3BUYAMHOI CYyCHUIBHOI HEOOXIIHOCTI Ta 3a YMOBH
BOEHHOTO YW Haja3BHuaiiHOro crany KaGiHeTr MiHicTpiB YKpaiHu Moxe
BUJATU HA CTPOK JI0 YOTHPHOX POKIB NMPUMYCOBY JILIEH31I0 BU3HAYECHIN
HUM 0c001 3 BHIUIATOIO BIAMOBIIHOI KOMIIE€HcAIli BOJOMLIBIIO CBIIOLITBA
(marenry).

Ilpunyun eionogioanvHocmi nOCaAOOBUX OCIO MUMHUX OP2AHIE
3a WKOOy  3anooiamy npaeoeIaACHUKAM 00°ckmie npaea
IHmMeneKmyaibHoi 61acCHOCMI npu peeccmpauii 'y MUMHOMY peecmpi
00°ckmie npaea IHmMeENEKMYAAbHOI 6/1ACHOCMI, AKI O0XOPOHAIOMbCA
6ionoeiono 0o 3axkony. BinnosinHo no Ilopsnaky peectpaiiii y MUTHOMY
peecTpl 00’€KTIB MpaBa IHTEJICKTYaJIbHOI BJIACHOCTI, SIKI OXOPOHSIOTHCS
BIIMOBIIHO /10 3aKOHY, 3aTBEPJKEHOTO Haka3zoM MiHicTepcTBa (hiHAHCIB
VYkpaiau Ne 648 Big 30 tpaas 2012 p. BeAeThCA MUTHUN PEECTP MAaHHOBUX
mpaB Ha O0’€KTH MpaBa IHTEICKTyaJdbHOI BIIACHOCTI MiJ Yac MHTHOTO
KOHTPOJIFO Ta MUTHOT'O 0OPMIJICHHSI TOBapiB, 110 MICTATh Taki 00’ €KTH, Ha
MiJCTaBl  3asB  MPABOBIACHUKIB 1  MICTHTh 1HGOpMaIio, SKa
BUKOPHUCTOBYETHCS 3 METOI0 3aro0iraHHsS MEPEMINICHHIO Yepe3 MHUTHUU
KOpAOH YKpaiHu TOBapiB 3 MOPYIICHHSIM IPaB IHTEICKTYyaIbHOT BIACHOCTI.

Benennst MuTHOTO peectpy nepeadadae: po3risia 3as8B Npo CHPUSHHS
3aXMCTY MAaWHOBUX TIpaB  IHTEJNEKTyaJbHOI BJIACHOCTI, BHECEHHS
BIIOMOCTEH 3 TakuxX 3asB Ta JOJAHUX JO HHUX MarepiajiB 10 MUTHOTO
peeCTpy; MEePeBipKyY BIAMOBIIHOCTI 3asB Ta OJAHUX JI0 HUX MaTepialliB ix
€JICKTPOHHUM BEpCisiM; TIEPEBIPKY MOJIAHUX BIIOMOCTEH 3 BUKOPUCTAHHIM
MDKHApOJHUX Ta HAIIOHAIBHMX BIOKPUTUX 0a3 JaHUX 00’ €KTIB mpaBa

22



IHTEJNIEKTYyaJIbHOI BJAHOCTI HIOJI0 OOCSTY NPaBOBOi OXOPOHU OKPEMHUX
00’€KTIB MpaBa IHTEJICKTyaJIbHOT BIACHOCTI; HaJaHHS BIIMOB JIO MOJAHUX
3asiB; PO3IJIAJ 3BEPHEHb MPABOBIACHHUKIB IOJAO0 BHECEHHS 3MIH [0
iH(popMallli MUTHOTO pEECTpy; 3AIMCHEHHS peecTpallii 00’ €KTIB TpaBa
IHTEJIEKTYaJIbHOI BIIACHOCTI Y MUTHOMY PE€ECTpl Ta BUKIIOUEHHS 00’ €KTIB
npaBa IHTEJIEKTYyaJIbHOI BIACHOCTI 3 MUTHOT'O PEECTPY; BHECEHHS 3MIH 10
MUTHOTO  PEECTPY;  ONPWIIOJAHEHHS  Tepesiky OO €KTIB  mpaBa
THTEJIEKTYaJIbHOI BJACHOCTI, BKIIOYEHUX 10 MUTHOTO PEECTPY, TOLIO.

e Ilopsmok mepenbadae BHECEHHS 3MIH 110 1HGOpMAIli MUTHOIO
PEECTPY 100 3apPEECTPOBAHOrO 00’ €KTA MpaBa IHTEIEKTYyaIbHOI BIACHOCTI
IUISIXOM TIOJJaHHS TPaBOBJIACHUKOM IMHUCHMOBOT'O 3BEPHEHHS 10 MUTHHX
opraniB. [locagoBi ocobu sikoi y cTpok He Outbil HiK 10 pobouux JHIB 3
THS HAJXO/KCHHS TaKOTO 3BEPHEHHS BHOCHThH BIAMOBIAHI 3MIHHU JI0
iH(popMaIlli MUTHOTO PEECTPY. 3a BIACYTHOCTI MIJACTAaB Yy BIIIMOBJICHHI
MUTHOTO PEECTPY, BHHHAa TMoOcagoBa 0co0a, sKka MOpylIuiIa CTPOKH
BHECEHHS 3MIH IO MHTHOTO PEECTPY IOBHHHA HECTH TNEPCOHAIbHY
MaifHOBY BIMOBIATbHICTb.

Ilpunyun 0ob6pocosicnocmi 3aa8HUKa npu peecmpauii 00’ckma
npasea inmenekmyanvHoi enachocmi. lleWi TpUHIMD ToNATAE Y
N00pOCOBICHMX HaMmipaxX 3asBHUKA, SIKHUM Ma€e Ha METI 3apeecTpyBaTH
00’€KT TMpaBa IHTEJNEKTYaJbHOI BJACHOCTI Yy BIJAMOBIAHIA YCTaHOBI
nepxxaBu. Ocoba, sika Oaxkae 3apeecTpyBaTH Takuid 00’ €KT, MOBUHHA MATH
T0OpOCOBICHI HaMipu IIOJ0 MOr0 BUKOPUCTAHHSA. Y pasl SKIIO ocoda
MPOTATOM BCTAaHOBJIICHOI'O 3aKOHOJABIIEM CTPOKY (B 3aJIeXXHOCTI BIA
00’ekTa mMpaBa I1HTEJIEKTYyaJlbHOI BJIACHOCT1) 0€3 MOBAXKHHUX IMPUYUH HE
BUKOPUCTOBYE TaKUM 00’ €KT MPOTATOM TPHOX POKIB IMiCIIA HOro peecTpaiiii,
iHIma oco0a Mae TpaBO Ha peecTpalilo 1boro o0’e€kTa TmpaBa
IHTEJIEKTYaJIbHOI BJACHOCTI 32 TAKUM K€ MPUHIIUIIOM.

Ipunyun eapmicnoz2o ouin6aHHA 00°€K npasa iHmMen1eKmyaibHoi
énacnocmi. llonsirae B eKCHEpTHIM OLIHLI MaWHOBUX TMpaB, SKHUM
MOB’SI3aHUM 13 BHM3HAYHHSAM BapTOCTI 32 MPOLEAYpPOIO, BCTAHOBJICHOIO
HOPMAaTUBHO-IIPABOBUMHU aKTaMU B € PE3yJIbTATOM MPAKTUYHOI JAISJIBHOCTI
cy0’exTa OmMiHOYHOI missibHOCTI. OIIHI MIIIATal0Th HE caMmi 00’ €KTH
npaBa IHTEJIEKTYyalbHOI BJIACHOCTI, a MpaBa Ha HUX. T00TO, MpPeAMETOM
OI[IHKM € MaifHOBE MpaBO Ha O00’€KTH TIpaBa IHTEJIEKTYyalbHOI BJIACHOCTI.
VY cBoOIO "epry npu OIiHIlI MAWHOBUX MPaB CyO’€KTH OIIHOYHOI AISJIBHOCTI
MOBUHHI 3A1MCHIOBATH OILIIHOYHY AISUIBHICTH 3 AOTPUMAaHHSAM MPUHIIUIIIB,
BU3HaueHUX 3akoHOM Ykpainu «IIpo oIiHKy MaiiHa, MailHOBHX MpaB 1
npodeciiiHy OIIHOYHY ALSUIBHICT, B YKpaini» Big 12 munas 2001 p.
30KpemMa, KOpucHocmi, nonumy i NpPOnoO3uyii, 3aMiujeHHs, OUIKYBAaHHS,
2PAHUYHOI  NPOOYKMUBHOCMI  BHECK), Hatuoinbw  egheKkmusHo2o
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suxopucmants. PO3rASHYTI MNPUHIMIKA € BIAIPAaBHUMHU IyYHKTaMU
Cy4acHOT'O PO3BUTKY IpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI.

§ 4. CucTema npaBa iHTeJEKTYaJbHOI BJACHOCTI

byab-sika cuctema € IUIICHUM YTBOPEHHSIM, SIK€, Y CBOIO YEpry
CKJIAJA€TbCsl 3 TEBHOI KUIBKOCTI B3a€MOIIOB’SI3aHUX 1 B3AEMOAIIOUUX
€JIEMEHTIB.

Cucmema npaea inmenekmyanvHoi 61aCHOCMI — ye CYKYNHICHb
npasosux HOpM  ma IHCmMumymis, 00 €OHAHUX EOUHUM NPeOMemom i
MemoOOM, NpUHYUnamu U Yinamu, SAKi XaApaKxmepuzyromscs NeeHOI0
€OHicmio.

HopMu mpaBa iHTENEeKTyalbHOI BIACHOCTI MalOTh CBOi OCOOJIMBOCTI:
CIOUpPAIOYHMCh Y TMepuly 4Yepry Ha HOPMH MPUBATHOIO IpaBa, BOHHU
OXOIUIIOIOTh ~ CBOIM  BIUIMBOM  cheuudiky BIZHOCMH y  cdepi
IHTENEeKTyallbHOI BiacHocTi. He3Baxkatoun Ha Te, 110 HOPMHU IPHUBATHOTO
npaBa € TMEpPBICHUMHM €JEMEHTaMU CHUCTEeMa IpaBa IHTEIEKTYyalbHOT
BJIACHOCTI, BOHU HE ICHYIOTh BIJIOKPEMIJIEHO, 00’ €IHYIOTbCA Yy OUIBII
BaroMi yTBOPEHHS BIAMOBIAHO [0 CHUIBHOCTI BIIHOCHH, $KI BOHU
PETYIIOIOTh.

Bona ckmajgaeTbcsi 3 TPbOX UACTHUH: 3arajibHOi, OCOOJMBOI 1
CHeIianbHO1.

Hopmu 3acanvnoi uacmunu mpaBa IHTEIEKTyaJbHOI BIACHOCTI
OXOIUTIOIOTh BIJIMPAaBHI, 3arajbHl TOJIOKCHHS, TNPUHIUIHN, il SIKUX
MOIIMUPIOIOTBCS  HAa BCl  a00  OUIBLIICTh  PEryJlIOBaHUM MPaBOM
IHTEJIEKTYaJIbHOI BIIACHOCTI BIAHOCHH, CTAHOBUTbH 3arajibHy YaCTHHY LILOTO
npasa. L1 HOpMU 3aKpITUTIOIOTh MPUHIUIN; TPEIMET 1 METO/I; IPaBOBE
CTaHOBHIE O00’€KTIB Ta CcyO0’€KTiB; 3acaau JAEp>KaBHOTO
yIOpaBJiHHS; CUCTEMY TMPaBOBOI OXOPOHHU; PErIaMEHTYIOTh
IOpUIMYHY BIANOBiAaNbHICTE. HopMu 3aranbHOi 4YacTHHM MarlOTh
yHIBEpCAJIbHE 3HAYEHHS 1 TOMY MOXYTh 3aCTOCOBYBATHCS 1O KOXHOTO
CyOIHCTUTYTY OCOOJIMBOT YACTHUHU IpaBa 1HTEIEKTYyaIbHOI BIACHOCTI.

Ocobnusy yacmuny TpaBa I1HTEIEKTYaJbHOI BJIACHOCTI CKJIaJIalOTh
HOpPMHM, TPHU3HAYEHI IJIs PEryJlOBaHHS BIIHOCUH, IO BUHUKAIOTH 13
OKpeMHMH 00’€KTaMHu MpaBa IHTEJNEKTyalbHO1 BiacHOCTi. Llg wactuna
0o0’eaHye: IHCTUTYT 00’ €KTIB aBTOPCHKOTO 1 CYMDKHHUX TMpaB;
00’€KTIB MPOMHCIOBOI  BJIACHOCTI; CENEKIiHHI JOCIKCHHS Ha
COPTH POCIMH Ta MOPOAM TBApPUH; BIJHOCMHU y cdepi OXOPOHH
HETPaJUIIHHUX 00’ €KTIB MpaBa IHTEIEKTyaIbHOT BJACHOCTI.

Koxen mnpaBoBuil IHCTUTYT 00’€KTa TMpaBa IHTENEKTyaJbHOI
BJIACHOCTI Ma€ CBOI XapakTepHI pHUCH, OOYMOBIIEHHI CBOEPITHICTIO
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PEryIIOBaHUX HUM CYCHUIbHHUX BIAHOCHUH, 1 00’ €IHY€E yC1 TIOB’s13aH1 3 HUMH
HOPMH, L0 MA€ BEJIUKE MPAKTHYHE 3HAUCHHS.

OcoOnuBa yacTMHA MpaBa IHTEJIEKTYaldbHOI BJIACHOCTI € OUIbII
KOHKPETHOI. 1i IHCTUTYTM MiINOPAAKOBAaHI IHCTUTYTaM 3arajibHOl
YaCTHHH, a iX 3MICT CTOCYETHCS BIIHOCHH TOB’SI3aHUX 13 IEBHUM 00’ €KTOM
npaBa IHTEJIEKTYaJbHO1 BIACHOCTI.

CneyianbHy yacmuHy YTBOPIOE y3araJIbHEHHS Cy/JOBOi MPAKTHKHU 3
MUTaHb 3aXUCTY MPaB IHTEIEKTYyaIbHOI BIIACHOCTI.

binbuiicTe HOpM MpaBa I1HTENEKTYaJbHOI BJIACHOCTI HAJIEKaTh J10
MarepiabHUX HOpM. BoaHouac y HbOMY € MpolecyalibHI HOPMH, LIO
YTBOPIOIOTh MEXaHI3M peaiizalli marepiaibHux HopM. Hopmu mnpaBa
IHTEJIEKTYallbHOI BJIACHOCTI TICHO TOB’S3aH1 3 IHIIMMH Tally3sIMU TIpaBa,
II0 € OCHOBOIO PO3BUTKY Ta BJOCKOHAJIEHHS TOrO0 YM I1HIIOTO
3aKOHOJIaBCTBA.

[Ipunucu  3aranpHOI, 0CO0JIMBOT Ta cHeniajbHOIL YaCTHUH
B3a€EMO3AJICKHI  TMPEACTABIAIOTh €IMHE Ille — CHUCTEMYy TMpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI.

Sk Hayka MpaBO IHTENEKTYyaJbHOI BJIACHOCTI BHMBYA€ CYCHLIbHI
mporiecu 1 mpoOJieMH, MOB’s3aH1 13 OXOPOHOI OCOOMCTUX MaWHOBHUX Ta
HEMalHOBUX IpaB CYO’€KTIB TpaBa  IHTEJNEKTYaJIbHOi BJIACHOCTI Ha
HaJEeXH1 iM 00’€KTH Takoro IMpaBa, BIIHOCHH MOB’S3aHUX 13 CTBOPEHHSIM
Ta BHUKOPUCTAHHSIM 00’ €KTIB MpaBa I1HTENIEKTyalbHOI BiIacHOCTi. Lls
HAayKOBa JMCIMIUIIHA BUSBISE MPOOJIEMH, CYNEPEYHOCTI, MPOTaJIUHU Y
MIPaBOBOMY PETYJIIOBAHHS BIJHOCHH Y c(epl 1HTENEeKTyalIbHOI BJIACHOCTI,
pO3po0IIsiE 3aX01M BJOCKOHAJIIEHHS 3aKOHOJIaBCTBA, HAYKOBI OCHOBU HOTO
Kkiacudikaiii i cucTeMaTH3aIlii.

Koumponvnui 3anumanns ma 3a60anHs 018 camonepesipKu

JlaiiTe BU3HaUEHHS MOHATTS «IHTEJIEKTyalbHa BIACHICThY
Busnaure Miciie npaBa iHTEIEKTYalIbHOI BJIACHOCTI Y CUCTEMI
mpaBa YKpaiHu.

o € npeaMeTOM IpaBa IHTENEKTYaIbHOI BIACHOCTI.
Po3kpuiiTe MeTOAM NMpaBa IHTEIEKTYaIbHOI BIACHOCTI.

1o € rosioBHOIO IPaBOBOIO (OPMOIO NEpeJaHHs MaTHOBUX TPAaB
IHTEJIEKTYaJIbHO1 BIACHOCTI.

Ha3BiTh NpuHLIMIK TpaBa IHTEIEKTYyalbHOI BIACHOCTI.

JlaiiTe BU3HAYEHHS TOHATTA «CHCTeMa MpaBa
IHTEJIEKTYaJdIbHOI BIACHOCTI»

B yomy nosnsirae roctpa norpeda OXOpOHU NPaB 1HTENEKTYaJbHOT
BJIACHOCTI.

D N
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PO3JLI II

JIDKEPEJIA ITIPABA IHTEJIEKTYAJIBHOI
BJIACHOCTI

§ 1. XapakTepucTHKa JAXKepeJ NPaBa iHTeJeKTyaJbHOI BJACHOCTI

JIxepenoM AiSUIBHOCTI  TpaBa IHTEJIEKTYaJbHO1 BJIACHOCTI €
HOPMATUBHO-IIPABOBl akTU y cdepi mpaBa IHTENEKTYyaJbHOI BIACHOCTI.
OcHOBHI HOpPMH TMpaBa TPOMAJSH Ha BOJOJAIHHS, KOPUCTYBaHHA Ta
pPO3MOPSAJIKEHHSI ~ pe3yjbTaTaMU  CBO€i  IHTENIEKTYaJbHOI,  TBOPYOi
TISTTBHOCTI, a TaKoXX Ha CBOOOAY IXHBOI JIITEpaTypHOi, HAYKOBOi Ta
TEXHIYHOI TBOPYOCTI, 3aXHUCT IHTEJIEKTYaJIbHOI BJIACHOCTi, ABTOPCHKUX
npaB, MOpPAJbHUX 1 MaTepiaiIbHUX IHTEPECiB, 3aXUCT KOHKYPEHLIl Yy
MIAMPUEMHUIIBKINA  TISUTBHOCTI BUKJaZeHl y crartax 41, 42, 54
Koncturymii Ykpainu.

Ponb KOHCTUTYLUIMHMX HOPM Yy TpOLIECi MPaBOBOIO PEryJIOBaHHS
BAXKKO MEPEOLIHUTH, OCKUIbKH HOopMU KoHcTuTyIiss YKpaiHu € HOopMaMmu
MpsIMOi /111, BOHU BUCTYIAIOTh O€3MOocepeIHIM PETYISITOPOM BIAMOBITHUX

CyCHUIBHUX  BIJIHOCHH. besnocepennbo  Konctutymii  Ykpainu
BCTAHOBJIIOIOTHCS 3arajibH1 3acajau (PyHKIIOHYBaHHS CUCTEMHU IpaBa HaIoi
JEPKaBHU.

[IpaBoBimHOCHMHU B cdepi IHTENEKTyaIbHOI BJIACHOCTI B YKpaiHi
PETyNIOIOTbCSI  OKPEMHUMM HOPMaMHM  LMBUIBHOTO, TOCIOJAPCHKOTO,
KPUMIHAJIbHOTO, MHTHOIO, MOJATKOBOrO KoJieKciB VYkpainu, Konekcy
VYkpaiHu 1npo  aAMIHICTPaTUBHI MPABOMOPYUIEHHS, MpPOILECyaTbHUX
KoJiekciB, Komekcy aamMiHICTpaTUBHOTO CYJOUMHCTBA. B VYkpaiHi aiioTh
10 cnemianbHUX 3aKOHIB y cdepl IHTENEKTyaJbHOI BJIACHOCTI, BOHA €
y4acHHUILIEIO 22 6araToCTOPOHHIX MIKHAPOIHUX JIOTOBOPIB, IO IIOTh y L1
chepi 1 3roma Ha OOOB’SI3KOBICTH SKMX HajaHa BepxoBHoio Pamoro
Vkpainu. [IpaBoBiZHOCHMHM, TIOB’Si3aHI 3  TPABOBOID  OXOPOHOIO
IHTEJNIEKTYyaJIbHOI ~ BJIACHOCTI,  PETYyJIOIOThCS  TaKOX  OJIM3BKO  CTa
HOPMATHUBHO-MIPaBOBUMHU akTamMu. OKpeMi HOpPMH TpaBa IHTEIEKTYaJbHOT
BJIACHOCT1 MICTSITHCSl TAKOXK B 1HIIMX 3aKOHAX Y KpaiHH.

Hapenene cBimuuTh, 1110 TPABOBIIHOCUHH Y Y chepi IHTEIEKTyaTbHOT
BJIACHOCT1 PEryJIIOIOTHCA YHUCIEHHOI0 KUIBKICTIO HOPMATHUBHO-IIPABOBUX
akTiB. Bszarami, HOpMaTHBHO-IPaBOBUN AakT € HAWMNOMIMPIHUM Ta
Halle(DeKTUBHIIIUM 3a CBOIM BIUIMBOM JKEPENIOM MpaBa, L0 BUCTYIMAE
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OCHOBOIO (DOPMYBAaHHSI CUCTEMHU 3aKOHOJABCTBA Y cepi IHTEIEKTyalbHOI
TISUTBHOCTI.

JlIo HOpMAaTHMBHO-NPaBOBUX aKTIB y cdepl IHTENEKTyaJbHOI
TISUTBHOCT] HAJIEXKATh:

¢ 3akonu Ykpainu (B Tomy uuciai Koncrutyiis Ykpainu) 1 KoAeKcH;

¢ Vkasu l[Ipe3unenra Ykpainu;

4 [ToctanoBu BepxoBHoi Panu Ykpainu;

¢ noctaHoBu 1 posnopsikeHHs Kabinety MinictpiB Ykpainu;

¢ Hakazu MiHICTepCTBA €KOHOMIYHOIO PO3BUTKY 1 TOPTIBI1
VYkpainu, JlepkaBHOi CiIyOH 1HTE€NEKTYaJlbHOT BJIAaCHOCT1 Y KpaiHH,
Jlep>xaBHOI (hickanbHOI cnyk0M YKpaiHM Ta IHIIUX OpPraHiB MyOJI14HO1
aJMIHICTpaIlii;

¢ peryiaTopHi akTu y cdepi IHTEIEeKTyaIbHOI MISUIBHOCTI MICIIEBUX
oprasiB myOJi14HOT BIIaU;

¢ JIOKaJbHI aKTU JIEPKABHUX YCTaHOB BiJHECEHUX 10 cepu
IHTEJNEKTYaJIbHOI JISTbHOCTI;

4 MDDKHApOJIHI IPaBOBI aKTU Yy cdepi IHTENEeKTyadIbHO1 BIACHOCTI.

BpaxoBytouu, 10 BiTHOCMHU Yy cdepi 1HTEIEKTyaJIbHOI BJIACHOCTI
PETYIIOIOTBCSI  BEJIMKOI0 KUIBKICTIO 3aKOHOJABYMX akKTiB, I1X MOXHA
CHUCTEMATH3yBaTH 3a KIIbKOMa KpUTEPIsIMU. 3a 00’€KTHOIO O3HAKOK iX
MO>KHA KJIacH(piKyBaTH Ha:

1) HOpMaTUBHO-IIPABOBI AKTH, 110 PETYJIIOIOTh MUTAHHS, MOB’sA3aH1 3
OXOPOHOIO aBTOPCHKOTO MpaBa 1 CYMIXKHUX IPaB;

2) HOPMATHUBHO-IIPABOBI aKTH, 1110 PETYJIOIOTh MUTAHHS, OB’ S3aH1 3
OXOpPOHOIO IIPaB Ha 00’ €KTU IPOMHUCIIOBOI BIACHOCTI;

3) HOpMATUBHO-IIPABOBI AKTH, 110 PETYJIOIOTh MUTAHHS, MOB’sA3aH1 3
OXOPOHOIO TIPaB HA HETPAUIIIMHI 00’ €KTH 1HTEJIEKTYaJIbHOI BIIACHOCTI.

BaxxiuBy poJib B peryitoBaHHI BIIHOCHH y cepi IHTEIEKTyalbHOT
JISUTBHOCT1 BIAICPAaIOTh HOPMHU MIDKHAPOJIHHUX JIOTOBOPIB, paTU(IKOBAaHUX
BepxosHotro Panoro Ykpainu.

3aJie’)KHO BIJ TOTO, B SIKOMY HOPMAaTHBHO-IIPABOBOMY aKTi IIpaBa
IHTEJIEKTYaJIbHOT BJACHOCT1 OTPUMAJIH CBO€E 3aKPITICHHS:

1) BITYN3HAHI HOPMATUBHO-IIPABOBI aKTH;

2) MIDKHApOHO-TPABOB1 AKTH 3 MpaBa , 3r0/ia Ha 000B’A3KOBICTh
ssKOoTo HajaHa BepxoBHoro Panoro Ykpainu.

HamionanbHa oxopoHa mpaB IHTEJIEKTYyaJIbHOI  BJIACHOCTI B
OCHOBHOMY ckJjianacsi B kil 90-x pokiB XX ct. He3Baxatouu Ha Te, 110
OXOpoHa  MaWHOBUX Ta HEMaWHOBUX TMpaB CYO’€KTIB  MpaBa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI B OCHOBHOMY PEryJIO€TbCS Hal[lOHAIbHUM
3aKOHOJJAaBCTBOM, IPABOBHM PEXHM 00 €KTIB MpaBa IHTEIEKTYalbHOT
BJIACHOCT1 BUMArae ix IpaBOBOr0 PETyJIOBaHHS Ha MDKHAPOIHOMY PiBHI.
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OpgnuMm 13 cmoco0iB OXOPOHHM Ta 3aXUCTy CYO’€KTUBHUX IIpaB
Ccy0’€KTIB TIpaBa IHTEJIEKTyaJlbHOI BJIACHOCTI Ha HaJeXHI iM 00’ €KTH
TaKOro MpaBa BUCTYNAIOTh HOPMHU MDKHAPOIHUX JIOTOBOPIB.

VY MDKHapOJHOMY MpaBi MiJl «IOTOBIPOM» PO3YMIIOTh MIXKHAPOJHY
yroay, yKJIaJeHy MDK JiepkaBaMU B TNHCbMOBIH (opMi 1 peryiaboBaHy
MDKHApPOJHUM TPaBOM, HE3aJIEKHO B TOTO, YW BUKJIAJEHA TaKa yroja B
OJTHOMY JOKYMEHTI, IBOX UM KUIbKOX 3B’ S3aHUX MDK CO0OI0 JOKYMEHTaX,
a TaKOXX HE3aJIEeKHO BIJ ii KOHKPETHOTO HaliMeHyBaHHs (CT. 1 BimeHchkoi
KOHBEHIII1 PO MpaBO MI>KHAPOJIHUX JIOTOBOPIB).

Binencbka konBeHuiss Big 23 tpaBHs 1969 p., no sxoi YPCP
npuenHanacs 14 xBitHgs 1986 p. 3akpinwia OCHOBHI MPUHLIUIH
MDKHApOJHOTO MpaBa, $Kl BIJHOCATHCA /O BCIX JOTOBOPIB, MPUHHATHX
MDKHApOJHUMU opraHizamisiMu. CyTh HUX JOTOBOPIB MOJSTAE Y TOMY IIO:

¢ KOXXEH YMHHUU J0TOBIp € O0OB’S3KOBUM [JIsi MOTO YYAaCHHKIB 1
MOBUHEH J0OPOCOBICHO BUKOHYBATHCH;

¢ YYacHMK HE  MOXE€  T[OCHJATUCh  HA TMOJOXKEHHS CBOTO
BHYTPIIIHBOTO
npaBa SIK Ha BUMPABJIaHHA JIJI1 HEBUKOHAHHS HUM JIOTOBOPY;

¢ HOPMHU MDKHApPOJHHUX JOTOBOPIB MAlOTh MPIOPUTET HaJ HOpMaMu
HaI[I0HAJIBHOT'O 3aKOHO/1aBCTBA;

¢ JIOTOBIp TMOBHMHEH TJIYMAa4UTUCh JIOOPOCOBICHO BIAIMOBITHO JI0
3BUYAHOIO 3HAYEHHs, SIKE CJIIJ HaJaBaTH TEpPMiHAM JOTOBOPY B iIXHBOMY
KOHTEKCTI, a TAKOX Y CBITJI1 00’ €KTa 1 LIJIEH T0TOBOPY.

MuixHapogHuil JOTOBIp, 3roja Ha OOOB’SI3KOBICTH $IKOTO HajJaHa
BepxoBHow Panoro VYkpaiHu, € 4acTHHOI HAI[IOHAJIBHOTO IHUBLILHOTO
3aKOHOJABCTBA YKpaiHuh. SIKIIO y MIKHApOJHOMY JOroBopl YKpaiHw,
YKJIaJIeCHOMY Yy BCTAHOBIICHOMY 3aKOHOM TOPSAJKY, MICTATbCS 1HIII
nmpaBujia, HDK Ti, IO BCTAHOBJICHI BIAMOBIIHMM aKTOM HAI[IOHAJILHOTO
3aKOHOJ/IABCTBA, 3aCTOCOBYIOTHCS IpaBUJia BIATMOBIAHOTO MIDKHAPOIHOTO
JIOrOBOPY YKpaiHu.

§ 2. 3akoHu SIK JsKepeJio MPAaBa iIHTEeJEeKTYaJIbHOI BJACHOCTI

HaiiGuipin BakJiiBe 3HAUYEHHS B PEryJIIOBaHHI BIAHOCHH Yy cdepi
IHTEJIEKTyallbHOI BJIACHOCTI YKpaiHU BIAIrpal0Th 3aKOHU 1 KOJIEKCH.
Oco0aMBICTIO HOPM 1HTEJEKTYaJdbHOI BIIACHOCTI € T€, BOHH MICTATHCS SK
Oe3mocepeIHbO B CEIIaTbHUX 3aKOHAX 3 1HTEJIEKTYaJlbHOT BJACHOCTI, TaK 1
B 3aKOHOJABUMX aKTaX IHIIOI Trajay3eBoi HalexxHOCTL. OcobimBe Miclie B
peryiioBaHHI MaWHOBUX Ta HEMallHOBUX TIpaB CYO’€KTIB TpaBa
IHTEJNIEKTYaJIbHOI BIACHOCTI Ta X OXOPOHI BIIIrparoTh HOPMH CHEIIaIBLHOTO
3aKOHO/JABCTBA. TakuMu € 3aKOHH YKpaiHHU:
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¢ «lIpo oxopony npaB Ha coptu pociun» Bif 21 kBiTHs 1993 p.;

¢ «lIpo aBTOpCHKE TIPaBO 1 CyMiXHI TpaBay BiA 15 rpynns 1993 p.;

¢ «IIpo oxopoHy mpaB Ha 3HAKH JJIsI TOBapiB 1 mociayr» Big 15
rpyass 1993 p.;

¢ «IIpo oxopoHy mpaB Ha IPOMUCIIOBI 3pa3kuy» Bif 15 rpyaas 1993
p-;

¢ «IIpo oxopoHy mpaB Ha BHHAXOIW 1 KOPUCHI Mojedi» Bim 15
rpyass 1993 p.;

¢ «Ipo nneminne TBapuHHULTBOY» BiJ 15 rpyans 1993 p.;

¢ «IIpo oxopony npaB Ha Tonorpadii iIHTErpaIbHUX MIKPOCXEM» Bij
5 nmuctonana 1997 p.;

¢ «IIpo oxopoHy mpaB Ha 3a3HAYEHHSI MTOXOKEHHS TOBapiB» BiJ 16
yepBHA 1999 p.

¢ «IIpo po3MOBCIOKEHHSI MPUMIPHUKIB ayJ10Bi3yaJlbHUX TBOPIB,
dboHorpam, BigeorpaMm, KOMIT'IOTEpHUX TmporpaMm, 0a3 gaHux» Bing 23
6epesns 2000 p.

OxpeMi HOPMH 3arajbHOTO XapakTepy MICTATHCA TAKOXK Yy JESIKUX
3aKOHAX, 0 YTBOPIOIOTH 3arajibHe 3akoHoAaBcTBO. Hampuknazn, 3akoH
Vkpainu «[Ipo HaykoBy 1 HAyKOBO-TEXHIYHY eKCrepTu3y» Bia 10 mroToro
1995 p. BignosiaHo 10 cT. 5 1poro 3akoHy  OOOB’SI3KOBIM HAyKOBIA 1
HAyKOBO-TEXHIYHIA  eKcHepTu3l MNIUISraloTh paBa Ha 00 €KTH
IHTEJIEKTYallbHO1 BJIACHOCTI, BKJIIOYAIOYM IX BapTICHY OIIIHKY.

3akoH VYkpainu «[Ipo 0coOIMBOCTI AEp>KaBHOIO pEryatOBaHHS
JISUTBHOCT1 Cy0’€KTIB TOCHOJApIOBaHHS, IOB’S3aHOi 3 BHPOOHUIITBOM,
€KCIIOPTOM, IMIIOPTOM JUCKIB JJIs JJA3€pHUX CUCTEM 3UUTYBaHHS» Bix 17
ciurs 2002 p. mae 6e3nocepeiHe BIIHOUIEHHS 10 € 00’€KTIB aBTOPCHKOIO
npasa Ta/abo CyMIXKHUX IpaB, SIK 1 OKpeMi HOPMH 3aKOHIB YKpaiHu:

«[Ipo npykoBani 3acoOu MacoBoi iHpopMailii (mpecy) B YKpaini» Bix
16 nmuctonana 1992 p.;

«IIpo Tenebavenns i pagiomoBieHHs Big 21 rpyaus 1993 p.;

«[Ipo BumaBHuuy cripaBy» Bia 5 uepBHs 1997 p.;

«[Ipo xinemarorpadiro» Bix 13 ciuns 1998 p.;

«[Ipo apxiTexTypHy AisibHICTHY» BiA 20 TpaBus 1999 p.

Oxpemi Hopmu 3akoHy Ykpainun «lIpo nepkaBHY peecTpallito
IOpuANYHUX 0ci0 Ta ¢pi3UYHUX o0ci0 — mianpuemuiBy Bix 15 TtpaBus 2003
p. MaioTh BIIHOIIEHHS 10 KoMepuiiHoro ((pipMoBOro) HaiMeHyBaHHS Ta
TOPrOBENIBHOI MAPKH.

3akonu Ykpainu: «IIpo indopmanito» Big 2 xoBTHS 1992 p., «IIpo
HayKOBO-TeXHIUHY 1H(opMaiito» Bim 25 vepHs 1993 p., «lIpo 3axuct
iHopMmarlii B aBToMaTu30BaHuX cuctemax» Bia 31 tpasus 2005 p. — no
KOMEpPLIHHOT TAEMHHUIII.
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3akoH Ykpainu «IIpo mikapcbki 3aco0u» Big 4 kBiTHS 1996 p. — 1o
aBTOPCHKOTO MpaBa Ta TOProBeIbHOT MapKHu.

3akoH Ykpainu «lIpo 3axuct Bix HETOOPOCOBICHOT KOHKYPEHIII» BiJ
7 uepBHs 1996 p.

KpiM cnemianbHUX 3aKOHIB, ICHYIOTh 3aKOHH $IKl JIONOBHIOIOTH Ta
JETaI3yI0Th OKPEMI1 MOJ0KEHHSI HOPM CHELIaIbHUX 3aKOHIB.

OxopoHa TmTpaB IHTENEKTyaJlbHOI BJIACHOCTI HEMOXIJIHMBa 0e€3
KOAM(IKOBAaHUX 3aKOHOJIABUMX AKTIB, SIKUMHU € KOJECKCH.

Taxkumu € :

¢ [luBuibHMI KOeke Ykpainu Bix 16 ciuns 2003 p.;

¢ [{uBinbHMI nporniecyanbHuil Kojeke Ykpainu Bin 18 6epesns 2004
p-;

¢ l'ocniogapcwkuit kogexke Ykpainu Bin 16 ciuns 2003 p.;

¢ ['ocnogapcbkuil nmpornecyanbHU KoJeKe YKpaiHu Bix 6 aucromnana
1991 p.;

¢ Konekc 3akoHiB npo npauto Ykpainu Big 10 rpyans 1971 p.;

¢ Kpuminansnuii kogexkc Ykpainu Big 5 kBiTHs 2001 p.

¢ KpuminanbHuii nporecyanbHuid KoJgekc YKpainu Big 13 KBiTHS
2012 p.;

¢ MurHuii kogekc Ykpainu Bigl3 6epesns 2012 p.;

¢ TlogaTtkoBuit kogexc Ykpainu Bin 2 rpyaus 2010 p.;

¢ Konekc Ykpainu npo aaMiHICTpaTUBHI IPaBOMOPYIIECHHS Bif 7
rpyass 1984 poky.

HaBenene cBiguuTh Mpo Te, 10 BITUU3HSHE 3aKOHOAABCTBO Y cdepi
IHTEJEKTyaJIbHOI BJIACHOCTI € KOMIUIEKCHOK Taly33l0 3aKOHOJABCTBA
(OCKUIBKM MICTUTBCSL B aKTax pI3HUX Tally3ed mIpaBa — IMBUILHOMY,
rocrnoAapcbKoMy, KpUMIHAJIBHOMY aJMIHICTPATUBHOMY, MUTHOMY TOUIO), 1
BUCTYNA€E LUTICHOIO CUCTEMOIO TIPABOBUX HOPM, IIO PETYIIIOIOTh CYCHUIbHI
BITHOCUHM SIK Y c(epi mpaBOBOI OXOPOHH, TaK 1y cdepl 3aXUCTy MpaB Ta
3aKOHHMX IHTEPECIB HA 00’ €KTH IHTENEKTYaJbHOI BIACHOCTL.!

§ 3. Ilin3aKkoHHIi HOPMATHBHO-NMPABOBI AKTH B CHUCTEMI JIZKepeJt
MPaBa iHTEJEeKTYyaJIbHOI BJACHOCTI

CucreMy 3aKOHO/IABCTBA IHTEJNEKTYaJIbHOI BJIACHOCTI YKpaiHU 3a
IOpUJIUYHOIO0 CHJIOK (OPMYIOTh TiJI3aKOHHI HOPMAaTHUBO-TIPABOB1 aKTH,
I0  SKAX  BKIO4YarThes Ykasu llpesnpaenta Ykpainum, IloctanoBu
BepxoBHoi Pamu VYkpainu, noctaHoBu 1 posnopsxeHHs KaOinery

' Opmrox O. I1. Teopis i npakTHKa iHTeNEeKTyanbHOi BacHOCTL. — 2009. - Ne6. — C. 28.
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MiHicTpiB YKpaiHu; HaKa3u IEHTPaTbHUX OPraHiB BUKOHABYOI BJIaH,
pPEryJIsTOpPHI aKTH MICIIEBUX OpraHiB myOJiyHOI BIagu, a TaKOX
JOKaNbHI aKTU YCTAaHOB BIIHECEHUX JO cQepu I1HTEIEeKTyalbHOi
IISIIBHOCTI.

Vkazu Ilpesuoenma Yxkpainu. Bignosigao mpo ct. 106 KoncTutyiii
VYkpainu [Ipe3unent Ykpainu Ha OCHOBI Ta Ha BUKOHaHHS KoHcTUTyIT 1
3aKOHIB YKpaiHU BHUJA€ YKa3U 1 PO3MOPSKEHHS, IKi € 000B’I3KOBUMHU J10
BUKOHAHHS Ha TepuTopii YKpaiHu. SIKIIO yka3u MICTSTh NMPaBOBI HOPMH,
SIKI BCTAHOBJIIOIOTh, 3MIHIOIOTh Ta MPHUIIHUHSIOTH TEBHI MPABOBITHOCUHHU 1
CTOCYIOTBCS IIMPOKOTO Kojla o0cCi0, TO PpO3MOPS/KEHHS € aKTaMu
3aCTOCYBaHHS HOPM TIpaBa, sIKI MalOTh 1HIWBIIyaJbHY CHPSIMOBAHICTh Ha
KOHKpeTHUX oci0. CnpsamoBanicTh yka3iB [Ipe3unenta VYkpainu Ha
pEeryJaroBaHHs BITHOCHMH Yy cdepl 1HTEIEKTyallbHOI BJIACHOCTI POOUTH 1X
YaCTHMHOIO  3aKOHOJAaBCTBa Yy cdepl  IHTENEKTyalbHOI  BJIACHOCTI.
Hanpuknaa, BaxiMBe 3HAYEHHS IIOJO0 OXOPOHU IHTENEKTYyaJbHOT
BinacHocTi MaB Yka3 Ilpesupenta Ykpainum Big 27 kBitHa 2001 p. Ne
285/2001 «IIpo 3axomu I1IOJ0 OXOPOHHU IHTEJIEKTYyaJbHOI BJIACHOCTI B
VYkpaini», akuil 30008’ s3yBaB Kabiner MinictpiB Ykpainu po3poOutu Ta
3aTBEpJUTU TPOrpaMmy AEp>KaBHOI'O CIPHUSHHS OXOPOHI IHTENEKTyaJbHOT
BJIACHOCTI, CIIPSIMOBaHy Ha (pOpMyBaHHS LUBLUII30BAHOIO PUHKY OO’ €KTIB
IHTEJNIEKTYaJIbHOI BJIACHOCTI Ta 3a0e3neyeHHs e(pEeKTUBHOTO 3aXHUCTy IMpaB
Ha O0’€KTU IHTEJEKTYyalbHOI BIIACHOCTI; YJOCKOHAJIEHHS 3aKOHOJIaBCTBA
VYkpaiau y chepi 1HTEIEKTyaabHOI BIACHOCTI 3 ypaxXyBaHHSIM IOJIOKEHb
MDKHApOJHUX JOTOBOpPIB YKpaiHM, a TaKoXX YTOAM PO TOProBeJbHI
aCIeKTU MpaB IHTEJIEKTyalbHOI BIacHOCTI Ta iH. [HmmiA npuknazn, Ykas
IIpesunenta VYkpainum Bim 30 ciuna 2002 poky Ne§5/2002 «IIpo
HEBI1JIKJIaJIH1 3axX0/lu 1010 MOCHUJICHHS 3aXUCTY npas
IHTEJIEKTYaJIbHOI BJACHOCT1 B MPOIIECI BUPOOHUIITBA, €KCIIOPTY, IMIOPTY Ta
PO3MOBCIOJIKEHHS UCKIB JIJIS JTa3€PHUX CUCTEM 3UUTYBAHHS.

Ha cporomni 6arato YkasiB [lpesunenta Ykpainu mnoB’si3aHuX 13
HOPMATHBHO-IIPABOBUM DPETYJIIOBAHHSM IHTEJIEKTYaJbHOIO BIIACHICTIO HE €
nirounMu, Hanpukiaan, Yka3 [lpesunenra Yipainu «Ilpo IlomoxxenHas mpo
JlepkaBHy ciyk0y 1HTeNIEKTyalbHOI BlacHOCTI» Bi 8 kBiTHA 2011 p. Neo
436/2011. TIIpote, 3aTBepmxene Ykazom I[Ipesunenta VYkpainu Bim 18
BepecHs 1992 p. No 479/92 TumuacoBe MOJIOKEHHS PO TPABOBY OXOPOHY
00’€KTIB MPOMUCIOBOI BIACHOCTI Ta palllOHANII3aTOPCHKUX MPOMO3HUILIIA B
VYkpaiHi, ai€ i cbOroaHI.

Ilocmanosu  Bepxosnoi  Paou  Vkpainu, cnpsiMoBaHi  Ha
BPETYJIIOBAHHS BIIHOCHH y c(epi i1HTENEeKTyallbHOI BiacHoOCTi. Takoro €
[TocTanoBa BepxoBnoi Pagu Ykpainu IIpo Pekomennaiii napiaMeHTCbKUX
CIyXaHb «3aXHCT TpaB IHTEJIEKTYallbHOI BJIACHOCTI B YKpaiHi: nmpobiemMu

31



3aKOHO/IaBYOTr0 3a0€3MeUeHHS Ta MPaBo3acTOCyBaHHI» Bia 27 yepBHs 2007
p. Sk 3a3Hauvaetbcs B [locTaHOBI y4acHUKM MapiaMEHTCHKUX CIIyXaHb
«3axuCT MpaB IHTEJIEKTyalbHOI BIACHOCTI B  YKpaiHi:  mpoOiemu
3aKOHOJJaBYOr0 3a0e3MeyeHHs] Ta MpaBO3acTOCYBaHHS», $K1 BIOymHCS
21 Oepe3nss 2007 poky, BIAMIYAIOTh, LIO0 Ii CIyXaHHS NPUBEPHYIU
BEJIUKY yBary TpPOMAaJICbKOCTI, HayKOBHX 1 OCBITSHCBKMX YCTaHOB,
OpraHiB Jep>KaBHOI BJIaaM, TPABOOXOPOHHUX, CYJIOBUX OpraHiB Ta
OprasiB MICLIEBOTO  CAMOBPSIIYBaHHS, TBOPYMX  CIHUIOK, IHIIMX
npodeciiHuX 1 TpoOMaJAChkUX 00’€HaHb, a TaKOX  BIJAMOBIIHUX
MDKHApOJHUX OpraHizalii, MpeaMETOM JISIbHOCTI SKUX € 3a0e3MeUeHHs
3aXUCTY MpaB IHTENEKTyaIbHOI BIACHOCTI.

Bxkaszanorw IloctanoBoro BepxoBHa Panma YkpaiHu pexoMeHayBaB
Kabinery MinictpiB Ykpainu BHectu 10 BepxoBuHoi Paau VYkpainu
MPOEKTH 3aKOHIB II0A0 MPUBEAEHHS 3aKOHOJABCTBa YKpaiHuU y cdepi
IHTEJIEKTyallbHOI BJIACHOCTI Yy BIJANOBIAHICTH 13 3akoHONMaBcTBOM €C, a
TaKOX  BUBYMTU NUTAaHHS Ta BHECTU MPOIMO3MIII MIOAO MNPUETHAHHS
VkpaiHu 10 Takux MDKHApOJAHMX KOHBEHIIIM Ta J0roBopiB y cdepi
OXOpPOHU 1HTEJNEKTYaJIbHOI BIACHOCTI.

3a BKa3aHMMU O3HAKaMU BBEACHHS, 3MIHU Ta IPUITMHEHHS MMPaBOBUX
HopM IlocrtanoBu BepxoBHoi Pagu VYkpalHu MaroTb HOPMOTBOPYHUU
XapakTep, a TOMY € JIKEPEJIOM IpaBa.

Hopmamusno-npasosi  akxmu  Kabinemy  Minicmpie  Vkpainu.
Binnosinuo go cr. 117 Koncturynii Ykpainu Kabiner MinictpiB Ykpainu
B MeXaxX CBO€i KOMIETEHI[li BUIA€ MOCTAHOBU 1 PO3MOPSAIKEHHS, SKI €
000B’s13k0BUMHU 110 BukoHaHHs. [loctaHoBu Kabinety MiHicTpiB Ykpainu
MOC1Iat0Th BXKJIMBE MICIIE Y CUCTEMI HOPMATUBHO-IIPABOBHX aKTIB y cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI 4Yepe3 IXHIO MPaBOBY MPHUPOJY, 110 MOJIATAE B
KOHKpEeTHU3allil 3arajibHUX MOJIOKEHb MEXaHI3MY IPAaBOBOI'O PETYJIOBAHHS
BITHOCUH y cepl IHTEJIEKTyalbHOI BIACHOCTI. SIK MpaBUiIO, TOCTAHOBU
Kabinery MinicTpiB VYkpaiHu MICTATh BTOPUHHI HOpPMHU IIpaBa,
PO3KPUBAIOTh 1 KOHKPETU3YIOTh MEPBUHHI HOPMHU 3aKOHIB, MPUHMAIOTHCS
Ha MIJCTaBl UX 3aKOHIB, a iX /i CIpPSIMOBaHA HA BUKOHAHHS.

Jliist UmrocTpallii HaBeJIEHUX TEOPETUYHUX TTOJI0KEHb MOKHA HABECTH
JeKUIbKa BaxuiuBUX 1octaHoB Kabinety MinicTpiB VYkpaiHu, sKi
CTOCYIOTbCSI BIIHOCMH Yy IHTEJNEKTyaJbHOI BIacHOCTI. OJHUM 13 HHUX €
nocranoBa KabGinetry MinictpiB Ykpainu «lIpo ontumizauniio cucremMu
LHEHTPAJIbHUX OpPraHiB BUKOHABUO1 Biagn» Bia 10 BepecHs 2014 p. No 442,
akoro  JlepxaBHa ciy:)k0a 1HTENEKTyaslbHOI BiacHOCTI YKpainu Oyna
niAnopsAaKoBaHa MIHICTEpPCTBY €KOHOMIYHOIO PO3BUTKY 1 TOPTiBiIl
Vkpainu. [amoro nocranoBoto  KabGinety MinictpiB Ykpainu Big 19
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mucronaga 2014 p. Ne 658, 3arBepmxkeno Ilonoxenns Ilpo [lepkaBry
Ciy’)kOy 1HTENEeKTyaJlbHOi BJacHOCTI YKpainu. BaxinuBe 3HaueHHS B
pPEryiIOBaHHI  BIAHOCHMH  TOB’SI3aHUX 13  OXOPOHOIO 1  3aXHUCTOM
IHTEJNIEKTyaJIbHOI BIaCHOCTI Mae noctaHoBa Kabinery MiHicTpiB Ykpainu
Bim 23 tpaBHs 2012 p. Ne 409 «/leski muTaHHS BUKOHAHHA YTOIH
Ipo CHIBPOOITHUITBO Yy cdepli MpaBoBOi OXOPOHM M 3aXUCTy
IHTEJNIEKTYaJIbHOI BJIACHOCTI Ta CTBOpPEHHS Mikaep» aBHOI paau 3 MHUTAHb
MPaBOBOT OXOPOHM ¥ 3aXMCTY IHTEIEKTYyaIbHOI BIACHOCTI» Ta 0araTo iH.

Cknadosoro 3akonodascmea y cehepi inmenekmyanvbHoi 61acHocmi €
akmu MiHicmepcme ma HWUX YeHMPAIbHUX OP2aHie 0epAHCcasHOT 81a0U.

OpraHom, 110 3IMCHIOE JIepKaBHE YIIPaBIIHHS Ta KOHTPOJb y cdepi
IHTEJNIEKTYaJIbHOI BJIACHOCTI, € MIHICTEpPCTBO €KOHOMIYHOTO PO3BUTKY 1
TopriBii  Ykpainu.  BignosigHo g0 Ilonoxenns npo MiHicTepcTBO
€KOHOMIYHOT'O0 PO3BUTKY 1 TOPTiBIi YKpaiHHU, 3aTBEPKEHOTO TOCTAaHOBOIO
Kabinery MinictpiB VYkpainu Big 20 cepnas 2014 p. Ne 459
MiHEKOHOMPO3BUTKY YKpaiHH € IEHTPAJbHUM OPraHoM BHKOHABYO1
BJIAJM, NISUIBHICTD SKOTO CHPSIMOBYETbCS 1 KOOpAHHYeTbcs KabiHeTom
MinictpiB Ykpainu.

OpnuMm 13 3aBgaHb MiHEKOHOMPO3BUTKY YKpaiHU € (JOpMYBaHHS Ta
3a0e3MeueHHs peanizailii Jep)KaBHOI MOMITUKH Yy cdepl 1HTEIEKTyaabHO1
BiacHocTi. Peanizaiito nepkaBHOT TOJITUKM Yy cdepi IHTEIEKTyalabHOT
BiIacHocTi MIHEKOHOMpO3BUTKY YKpaiHu 3JiHcHIOE yepe3 JlepkaBHY
CiIy’k0y IHTEJIEKTyalbHOI BIACHOCTI YKpaiHu, sika HOMy MIANOPSAKOBaHA.

Haka3zu MiHekoOHOMpO3BUTKY YKpaiHW, BHUJaHI B MeXax MHOro
MOBHOBaXXeHb, 3apeecTpoBaHi B MIHICTEpPCTBI IOCTUIIT  YKpaiHHu, €
00OB’SI3KOBUMHU [IJI1 BUKOHAHHS ILIEHTPAJbHUMHU OpPraHaMH BHUKOHABYOI
BIaAM, iX TEPUTOPIAUIBHUMH OpraHaMu Ta MICIEBUMU JIEpKABHUMHU
aJAMIHICTpAIlIsIMU, OpraHaMy MICIIEBOIO CaMOBPSIyBaHHS, YCTaHOBaMH,
MIANPUEMCTBAMH, OpTaHi3alisiMU BCiX (OPM BIIACHOCTI Ta TPOMAJITHAMM.
Hanpuknan, nakaz MiHicTepcTBa €KOHOMIYHOIO PO3BUTKY 1 TOPIiBIl
VYkpaiau «[Ipo 3aTBepmxenns 3min 10 Ilopsaky Bumadi JileH31 Ha BUJ
roCroAapchKoi MisNIbHOCTI — €KCIOPT, IMIIOPT JUCKIB AJI JJA3€pPHUX CUCTEM
34NTYyBaHHs, MaTpuIlb» Bia 27 ceprug 2014 p. Ne 1035.

[Hmmii npukian, Hakaz MiHicTepcTBa OCBITH 1 Hayku Ykpainu «IIpo
3arBep/ukeHHsT [lopsiaky BU3HAUYE€HHS  YHNOBHOBXKEHHX  OpraHizailii
KOJIEKTUBHOI'O YIPABIIHHS, SIKI 3/1MCHIOBATUMYTh 30MpaHHS 1 PO3MOALT
BUHArOpoau (posuiTi) 3a BUKOPUCTAHHS OMYyOJIKOBAaHUX 3 KOMEPIIIIHOIO
MeToro (oHorpam 1 Bigeorpam, 1 3MmiH Ao Ilopsaky o6umiky opraHizaiiii
KOJIEKTUBHOT'O YINPABIIHHS Ta 3M1MCHEHHS HATJISAY 3a 1X AISUTBHICTIO» BiJl
22 rpyans 2008 p. Ne 1175. Kpim TOro, Ha BHUKOHAHHS 3a3HAYEHOIO
Hakazy  OyB  mnpuilHaTuii  Haka3  JlepaBHOTO  JlemapTaMEHTy
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1HTeIeKTyalbHO1 BiaacHOCTI Ykpainu Big 27 rpyaas 2009 p. Ne 43 «IlIpo
3aTBep/UKeHHS ~ MeTOAMYHMX  pPEeKOMEHJAllid  II0J0  3alOBHEHHS
OprasizauisiMi KOJIEKTUBHOTO YIPaBIIHHS (OPM 3BITHOCTI.

[IpuknagaMu HOPMATUBHO-NIPABOBUX AaKTIB € CIUIbHI Haka3u
JIEKUIbKOX OpraHiB  Jep>kaBHOi Biagu. Tak, CHUIBHUM  HaKa30oM
MinictepcTBa OCBITH 1 Hayku YKpaiHu, MiHicTepcTBa BHYTPIIIHIX CHpaB
VYkpainu, Cnyx0u 6e3nexu Ykpainu, JlepkaBHOi MUTHOT cily:)x0u Ykpainu,
Jlep>kaBHOI OaTKOBOT afMiHIcTpauii Ykpainu, MiHicTepcTBa KyJIbTYpH 1
Typusmy VYkpainu Big 24 gucromaza 2009 poky Ne 1055/491/
753/1120/656/52 6yno 3arBepmxkeHo «lIporpamu cKOOpAMHOBaAHUX i
MIPABOOXOPOHHUX Ta KOHTPOJIOIOYHMX OPTraHiB Mo OOpOTHO1 3 HE3aKOHHHUM
BUPOOHUIITBOM,  PO3MOBCIOJDKCHHSIM 1  peamizamiero  aymaio- 1
BIJICONPOAYKI(li, KOMIAKT-IUCKIB, IHIIUX 00’ €KTIB MpaBa IHTEIEKTYalbHOT
BJIACHOCTI Ta JyIsl 3a0e3neueHHs 3aXucTy npas Y CDAy.

Pecynamopni axmu y cgpepi inmenekmyanvuoi OisinbHocmi mMicyegux
opeanieé nyoniynoi éradu. Hampuxnaa, MiclieBi JAep)kaBHI aaMiHICTpallli B
MeXaxX CBOiX MMOBHOBa)KEHb 3IMCHIOIOTH JEpPKABHUU KOHTPOJIb Yy cdepi
IHTEJIEKTYyallbHOI BJIaCHOCTI. BiAMOBiIHO 10 YaCTUHHU MEPIIOi CT. 6, CT. 25,
nyHkTy 9 cT. 39 3akony Ykpainu «lIpo micuesi aepikaBH1 aaMiHICTpaIii»
Ha BUKOHaHHS nopydyeHHs KaGinety MinictpiB Ykpainu Bia 19 nucronaga
2012 p. Ne38220/7/1-12, 3 MeTow 3AiMCHEHHS JEp>KaBHOI MOJIITHKH,
COpsIMOBaHOI Ha 3amoOiraHHs BYMHEHHIO MPaBONOpYUIEHb VY cdepi
IHTEJIEKTYaJIbHOI BJIIACHOCTI, TIOCUJICHHSI 3aXUCTy aBTOPCBHKUX 1 CYMIKHHUX
npaB Cy0’€KTIB TrocHoJapioBaHHs Ta (I3UYHUX OCi0, Ha TepuTopii
CyMcbKoi 06J1acTi, po3nopsikeHHs Toj0BU CyMChKOi 00J1aCHOT Iep>KaBHOT
aaminicTpamii Bix 29 ciyns 2013 p. Ne 27 yTBOpeHO KOOpAMHALIMHY paay
3 00pOTHOM 3 TOPYITHUKAMU TIPAB IHTEIEKTYaIbHOT BIACHOCTI.

BinmnoBimHO 10 1IBOTO PO3MOPSKEHHS BUKOHABYMM KOMITETaAM
MICBKHUX paji peKOMEH]I0BaHO:

1) yTBOpUTH BIAMOBIAHI KOOpJAWHALIMHI pagu 4yu poOodl rpynu 3
MUTaHb 1HTEIEKTYyaIbHOI BIACHOCTI;

2) mokBaptany g0 0l ywmcna HacTymHOro 3a 3BITHUM IMEpIOJOM
HaJaBaTU YIpaBiiHHIO OCBITH 1 Hayku CyMcbKoi 00JacHOT Jep:kaBHOT
aaMiHicTpallii iHGOopMaIliio 100 MPOBEACHHS 3aXO/lIB 3 MUTaHb 3aXUCTY
MpaB 1HTEJNEKTYaJIbHOI BIACHOCTI Ta OOpPOTHOM 3 MPaBONOPYIICHHSIMHU Y
ik cdepi.

VYopasninHio ocBiTH 1 Hayku CyMcbkoi 00J1acHOI JepKaBHOI
aJAMIHICTpallil HOKBapTaly 10 5 YMcia HACTYMHOIrO 3a 3BITHUM MEPIOAOM
HeoOximHo 1HGopmyBaTh ToJIoBY CyMchbkoi 00JacHOi Jep)kKaBHOI
aaMmiHicTpaiii Ta [lepxkaBHy clyxk0y 1HTEIEKTYyalbHOI BIACHOCTI YKpaiHu
PO CTaH BUKOHAHHSI IILOT'O PO3IMOPSIIXKEHHS.
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Ha BuxonanHsi po3snopsikeHHs T1oi0BM CyMcbkoi 00JacHOT
JEep>KaBHOI aJMIHICTpAlli MOCUJICHHS 3aXUCTy ABTOPCHKUX 1 CYMIKHUX
npaB CyO’€KTIB TOCHOJApIOBaHHS Ta (I3UYHUX OCi0 HaA TepuTopii
JleGequHCbKOTO  paiioHy, PpO3MOPSKEHHSIM ToJoBU  JleOenMHChKOT
pailloHHOi aepxaBHOi aamiHicTpamii Big 21 mtororo 2013 p. cTBOpeHO
poOouy rpyny 3 TUTaHb IHTENEKTYaIbHOI BIACHOCTI.

Jlokanvni axmu  OepocasHux yYcmanos8 eioHeceHux 00 chepu
IHMeneKkmyanvbHoi OisIbHOCMI. Ile —  axkTu, SKi NOpUEMAIOTHCS
Oe3mocepeIHbO Ha MIANPHEMCTBAX € TaKoXX CKJIAJIOBUMH CHCTEMH
3aKOHOJIaBCTBa y cdepi IHTEISKTyalbHOI BIIACHOCTI.

Jlo nokanbHUX HOPMATHBHUX aKTIB HaJeXaTh aKTH, 110 BUJIAIOTHCS
Jep>KaBHUMH YCTAHOBAMM JIJIs pErJIaMEHTAIlll CBOiX BHYTPIIIHIX MUTaHb 1
AKl TIOIIMPIOIOTHCS HA WICHIB I[MX YCTAHOB HANPUKIAJ, HOPMATHBHI
HakKa3W KEpIBHUKIB miAnpueMcTB, I[IpaBuiia BHYTPINIHBROTO TPYIOBOTO
po3nopsnky, [lonokeHHS MpO  HAKIAJAEHHS JUCUMIUTIHAPHUX CTATHEHB
To110). Taki akTu MarOTh JIOKaJIbHE MOMIMPEHHS B MEXaX OJHIET YCTAaHOBH,
MaloTh IOPUAMYHE 3HAUEHHS JJI1 KOHKPETHOI YCTAaHOBHU, HE CTBOPIOIOYHU
JUIsL  IHIOMX YCTaHOB, NIANPUEMCTB 1 Oprasizamid >KOJHUX TMpaB 1
000B’ SI3KIB.

§ 4. MixxHapoaHi npaBoBi akTu Yy c(epi iIHTeIeKTYaJbHOI BJACHOCTI

OxopoHa npaB 1HTEIEKTYaJIbHOI BIACHOCTI Y BChOMY CBITI HaOyBae
BaroMillloro  3HAa4Y€HHs  JJs1  PO3BUTKY  €KOHOMIKM  JI€pKaB,
KOHKYPEHTOCIIPOMOKHOCTI iX TOBapiB Ta TOCIYr Ha CBITOBOMY DPHHKY.
PiBeHb OXOpOHU TIPaB IHTENEKTYaJIbHOI BJIIACHOCTI PI3HUTHCA y Oaratbox
KpaiHaX, III0 CTBOPIOE CYMEPEYHOCTI y MIDKHAPOJHUX EKOHOMIUHHUX
BITHOCHHAX, 1 6€31mocepeIHbO — Y MIKHAPOHIN TOPriBiil. Y 3B’S3KY 3 LIUM
CIIOCTEPITaeThCsl TEHACHIIA 10 YHI(iKallili HAIllOHATHHUX 3aKOHOJABCTB Y
chepi OXOPOHU IHTETEKTYaJIbHOI BIIACHOCTI.

Cepen  HaIlOHAJBHOTO  3aKOHOJABCTBA, IO  PETYJIOIOTh
MPaBOBIIHOCUHM Yy cdepl 1HTEIEKTyalIbHOI BIACHOCTI, HE MEHII BaXKJIUBY
poJib y 11 cepi BIIIrparoTh ¥ MDKHApPOAHI MpaBoBi akTh. IcHye muIuit
P MDKHapOJHUX JOTOBOPIB, IO PEryliOl0Th BITHOCMHU B cdepi
IHTEIIeKTyaJbHOI  BJACHOCTI Ha  MDKHapogHomy piBHi. CydacHa
MDKHapoJHa TIpaBOBa OXOpOHAa TIpaB  IHTEJNEKTYaJlbHOi  BJIACHOCTI
CKJIAJIa€ThCS 13 CYKYMHOCTI MDKHApOJHHX YTOJ, paTudiKoBaHUX
BepxoBHoto Panoro VYkpainu, ski peryiiolTb OCHOBHI IpaBuja Ta
MPUHIIMIN OXOPOHU CyO’€KTUBHHX MPaB CyO’ €KTIB MpaBa IHTEIEKTYaTbHOT
BJIACHOCTI Ha HaJIe)XHI iM O0’€KTH mMpaBa IHTEIEKTyaJIbHOI BIACHOCTI.
HeoOXxigHicTh  yKJIaJaHHd  MDKHapOJHHUX  JIOTOBOpPIB y  cdepi
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IHTEJIEKTYaJIbHOI BIIACHOCTI 3yMOBJIEHA MPUCKOPEHUMH TEMIIAMU PO3BUTKY
MOJIITUYHUX, EKOHOMIYHHUX Ta KYJbTYPHHUX 3B’ S3KIB HALIOT IepKaBH.

OCHOBHI NPUHIMIN MDKHAPOJAHOTO JOTOBIPHOIO IMpaBa 3aKpillieH] y
BigeHcpkiil KOHBEHINII Mpo MpaBO MLKHAPOIHUX JOTOBOPIB Bix 23 TpaBHS
1969 p., sxa HaOyna 4yuHHOCTI JUIsi YKpainu 3 13 uepBHs 1986 p. La
KOHBEHIIisl 3aCTOCOBYETHCS /10 JOTOBOPIB YKJIAJEHUX CYETAMH MYyOII4HOIO
npaBa — Jep:KaBaMy Ta 30BHIIIbOEKOHOMIYHUMH OPraHi3alisiMu.

BignosimHO 110 ¢T. 5 BigeHCHKOT KOHBEHIIIT PO IIPaBO MIKHAPOIHUX
JIOTOBOPIB — KOHBEHIIISl 3aCTOCOBYETHCS 10 OYIb-IKOTO JIOTOBOPY, AKUH €
YCTAaHOBYUM aKTOM MDKHApOJIHOI OpraHizailii, i 10 Oyab-sIKOTO JOTOBOPY,
MPUUHATOIO B paMKax MDKHApOJHOI opraHizaiii, 0e3 MKOAW IS
BIIMOBITHUX MpaBUJI I[1€1 Opraxizarii.

BinnmosigHo no crarti 51 Yroau mpo napTHEPCTBO 1 CIIBPOOITHUIITBO
MK YKpaiHoto 1 €BpomneiicbkkuM CHIBTOBApUCTBOM BaXJIMBOK YMOBOIO
JUTSL 3MIITHEHHSI €KOHOMIYHUX 3B’SI3KIB MDK YKpaiHoio Ta €BponeichKuM
CriBTOBapUCTBOM € 30JIM>KEHHS ICHYIOUOTO 1 MaOyTHHOT'O 3aKOHOAABCTBA
VYkpainu 3 3akoHoAaBcTBOM CIiBTOBapHCTBa. YKpaiHa BKUBA€E 3aXOA1B IS
3a0e3neueHHsl TOro, o0 il 3aKOHOJABCTBO MOCTIHHO BJIOCKOHAJIIOETHCS 1
MOCTYMOBO TMPHUBOJIUTHCS Yy BIAMOBIAHICTG 10 MIDKHAPOJHUX HOPM 1
CTaHJapPTIB.

CyKkynHICTh ~ MDKHApOXXKHUX JOTOBOPIB y cdepl 1HTENEeKTyalbHO1
BJIACHOCT1 CTBOPIOE MDKHAPOJHUN IMPaBOBUN MOPSIAOK y chepl OXOPOHH
IHTEJIEKTYaJIbHOI BJIACHOCTI, 110 y CBOIO 4Yepry IMO3UTHUBHO BIUIUBAE HA
HallloOHaJIbHE 3aKoHoAaBCTBO. Cepel MIKHAPOJIHMX CTaHIAPTIB MO0
MPaBOBOI OXOPOHM IHTENEKTYaJbHOI BIACHOCTI OCOOJMBY pOJIb Bimirpae
Yroga mpo TOProBeNbHI AacCMEKTH IMpaB IHTENEKTYaJbHOI BIACHOCTI,
¢byHKUIi anMIHICTpYBaHHA sKOi MOKiaaeHl Ha CBITOBY Oprasizaliio
toprieii. Yrogowo TRIPS BcraHoBiIeH1 HOpMH, IO MOTOMKEH1 KpaiHAMU —
yienamu COT sgKk  MIHIManbHI BHMOTM JO TMPaBOBOI  OXOPOHH
IHTENEeKTyalbHOI BiacHOCTI. Bei kpainu — wienu COT, a Takox Ti Kpainu,
AK1 XOTUIM O CTaTH ii WieHaMH B MailOyTHbOMY, MOBHHHI JOTPUMYBATHUCS
nmux HopM. Yroma TRIPS Bumarae Big 11 4jieHIB BCTaHOBIIIOBATH
COpaBe/JIuBl W PIBHI A BCIX NPOLEAYpH 3aXUCTy IMpaB, MHUISTXOM
TEPMIHOBOTO BXKHUTTS 3aC001B 3aXUCTy IpaB, BKIIOYAIOYM MomepeaHi abo
TUMYacoBl IpoLEeNypu TMOB’sA3aHl MO0 IPABOMOPYUIHUKIB TpaB
IHTEJNEeKTyallbHOi BiacHocTi. Bkazani B VYroai mnpouenypu MOBHHHI
CTPUMYBATH MOAAJIbIII MOPYIIEHHS MpaB IHTEIEKTYyalbHOI BJIACHOCTI Ta
HAJUISIOTh CY/IOB1 Ta aJMIHICTPATMBHI OpPraHU MOBHOBAKEHHSIMHU II0J0
NPUTSITHEHHS TPABOMOPYIIHUKIB TMpaB 1HTENEKTYaJIbHOI BIIACHOCTI [0
IOpUIUYHOI BIAMOBIAIBHOCTI.
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VY MIXHapOAHOMY MpaBi ICHYE JeKiIbKa KiIacu(ikaiiil Mi>KHapOIHUX
IOTOBOPIB y cdepl IHTENEKTyalbHOI BllacHOCTI. Halmommupenima €
kinacugikamis 3a 00’€KTaMU IMPaBOBOI OXOPOHHU: JOTOBOPH HAa OXOPOHY
00’€KTIB aBTOPCHKOrO MpaBa 1 CYMDKHUX NpaB; JOTOBOPU HA OXOPOHY
00’ €KTIB MMPOMUCIIOBOT BIACHOCTI.

§ 5. Mi:xkHapoaHi 10roBopu y cdepi aBTOPCHKOr0 NpaBa i CyMizKHUX
npas

[IpaBOBOIO OCHOBOIO MIKHApPOJIHOI CUCTEMH OXOPOHU aBTOPCHKUX
npaB € bepHcvbka KOHGEHYIs NPO OXOPOHY JIMepamypHux [ XYOOIUCHIX
meopis 6i0 9 eepecns 1886 p., sika 6araTto pasiB meperisaanacs. YKpaiHa
npuenHanacs 1o uiei kouseHuii 31 tpaBHs 1995 p. TlonoxkeHHsa i€l
KOHBEHIIIi 3aKpIIUTIOI0Th MDKHAPOJHI CTaHAApPTU OXOPOHU TBOPIB Ta €
OCHOBOIO CYYaCHOT0 MEXaHI3My OXOPOHH IIPaB aBTOPIB HA X JITEpaTypHI 1
XYZ0KH1 TBOPH.

Y komeenyii 3axpinneni ocHo6HI NpUHYUNU OXOPOHU AGMOPCHLKUX
npas:

® HayioHANbHULL pedicumM — TBOPH, CTBOPEHI B OJIHIN 13 KpaiH-4JICHIB
Coro3y, MOBUHHI OJIEpKYBAaTH y BCIX IHIIUX KpaiHax-ujeHax Coro3y Taky
camy OXOpOHY, SIKY Il KpaiHU HaJal0Th CBOIM BIIACHUM I'POMaJIsTHaM;

® NpUHYUN ABMOMAMUYHOI OXOPOHU — HAIIIOHAJBHUU PEXUM He
3aJIeKUTH B SIKUX-HEOYIb (OpPMAbHUX YMOB, TOOTO OXOpOHA HAA€THCS
aBTOMAaTHUYHO 1 HE 3YMOBIIOETHCA (HOpPMAIBLHUMHU YMOBAaMH peEeCTpallii,
JENOHYBaHHS TOIIO. TOOTO TBIp YKpaiHCHKOIO MUChbMEHHHKA, BUJIAHUN Y
@pannii, migsarae Takii caMmiii OXOpoHI SK 1 TBOpU (paHIy3bKUX
MMCbMEHHUKIB, OCKUIBKU 00UAB1 Kpainu € wieHamu [lapusbskoro Corosy;

® npuHyun mepumopiaibHocmi — TIpaBa 1HO3EMHOTO aBTOpa 13
kpainu-wieHa Coro3y OXOpOHSIOThCs B 1HIIIN Kpaini-uieHi Corosy,
HE3aJIEKHO BiJI TOrO, Y1 BOHH OXOPOHSIOTHCS Ha OAaThKIBIIMHI TOXOIKEHHS
TBODY,

® NPUHYUN DEempPOaAKMUEHOI OXOPOHU — OXOPOHA TBOpaM IOBHMHHA
HaJaBaTUCS Y BU3HAUCHIA KOHBEHIII] CTPOKM HE3aJIEKHO BiJI NMPHUETHAHHS
Jep>KaBU 10 KOHBEHIII.

OCHOBHI NONOIHCEHHS KOHBCHYII.

O6’ekTOM MpaBOBOi OXOpOoHHU bepHChbKAa KOHBEHI[ISI MPOTrOJIONIYE
OyIb-sIKl TBOPH JITEPATypH, HAYKH 1 MHUCTELTBA HE3AJIECKHO BiA (HopMH 1
cnoco0y iXx BupaxkeHHd. llepenik TBOpIB, IO MalOTh OXOPOHSATHUCS
HaIlIOHAJIBHUM 3aKOHOJABCTBOM 1 SIKMM HAJA€ThCS OXOPOHA JIAHOIO
KOHBEHIII€l0, HeBuuepnHuil. CTarTs 2 KOHBEHLII MPOTOJOLIyeE, IO
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TEPMIHOM <«JIITEpaTypHI 1 XYAOXKHI TBOPU» OXOIUIIOIOTHCA YC1 TBOpU Y
cdepi HayKH, JIiTepaTypu 1 MUCTEITBA.

[ToximHi TBOpM 3a KOHBEHIIIEI0 OXOPOHSAIOTHCS  HApIBHI 3
OpUTiHAIBHUMHU TBOpamH. HalioHanbH1 3aKOHOJIAaBCTBA MalOTh BU3HAYATH
MpaBOBUM PeXUM O(DIIIHHUX TEKCTIB 3aKOHOJABYOT0, aIMIHICTPATUBHOIO 1
CYyIOBOTO xapakTepy. 30IpHUKHM JIITEpaTypHUX 1 XYyJIOXKHIX TBOPIB,
HAIPUKIIa1, CHIIMKIONE T 1 aHTOJIOT1i, 110 € Pe3yJbTaTOM IHTEIEKTYalbHOT
TBOPYOCTI 32 MiAOOPOM 1 PO3TAllyBaHHIM MaTepialliB, OXOPOHSIOTHCS 5K
TBOpM 0€3 IIKOJAW IpaBaM aBTOPIB TBOPIB, IO BBIMIUIM A0 3a3HAYEHUX
30IpHUKIB. Yci LI TBOPU KOPUCTYIOTHCS OXOPOHOIO B KOXKHIM 13 KpaiH-
yiieHiB Coro3y.

Cy0’ekTamMu mpaB Ha TBOPUM HAYKW, JITEpAaTypu 1 MHUCTElTBa
BU3HAIOTHCS ABTOPU Ta iX MPaBOHACTYNMHHUKU. ABTOpPAMH MOXYTh OyTH
Oyab-ski ¢i3uuHi ocoou. [IpaBoBiit 0XOpPOHI MIIUISTalOTh SIK BUITYIIECHI, TaK
1 HEe BUIYILEHI y CBIT TBOPH 3a YMOBH, IO iX aBTOPHU € I'pOMaJsTHAMHU
onHiei 13 Kkpain-wieHiB Coio3y ab0 BOHM MalOTh IIOCTIHE Miclie
MPOXKUBAHHS Y HIH.

[lig BUMyIIEHUMH y CBIT TBOPaMH CII1JI pO3YMITH TaKi, 110 BUIYLIEH1
31 3roJid aBTOpa, AKUM Ou He OyB croci®0 BUTOTOBJIECHHS NMPUMIPHHUKIB, 3a
YMOBH, IO Il NMPUMIPHUKH BHUIYLIEHI B 00Ir y KUIBKOCTI, IMPHUAATHIN
3aJI0BOJIBHUTH PO3YMHI NOTpeOU MyOiKM, BPaXOBYIOUHM XapakTep TBOPY.
He € BumyckoM TBOpY MpeICTaBICHHS JIpaMaTHYHOIO, MY3HUYHO-
ApaMaTUYHOTO YW KiHeMarorpadiyHOro TBOPY, BUKOHAHHA MY3UYHOIO
TBOPY, MyOJIIYHE YUTAHHS JIITEPATyPHOTO TBOPY, CIIOBILIEHHS 110 TPOBOJAX
abo mepenavya B edip JiTepaTypHUX YU XYJTOXKHIX TBOpIB, MOKa3 TBOPIB
MHUCTEUTBA 1 CHOPY/)KEHHS TBOpPY apXITEeKTypu. TBIp BBaKaeTbCs
BUIYIIEHHUM Y CBIT OJHOYAaCHO B KUIbKOX KpaiHaX, SKIIO BiH OYyB
BUIYIICHUI y JBOX ab0 Oulblie KpaiHaxX MPOTATOM TPUILUATH AHIB IICIS
NEePIIOro HOro BUITYCKY.

bepHchka KOHBEHIIS BU3HAYa€ 0COOMCTI HEMaHOBI 1 MalfHOBI TTpaBa
aBTOpIB, @ TAKOXX BHUIAJKU BUILHOTO BUKOPHCTAHHS TBOPIB 0€3 103BOJY
aBTOpa 1 6€3 BUILIATH oMy neBHOT BuHaropoau ( c¢t. 9, 10, 10 bis).

HeBin’eMHoOl0 yacTuHOIO bBepHChKOiI KOHBEHIIi € JTOAaTKOBUU
po3aul, sAKud mepeabadae  cmemiagbHI  MpaBWia JUIS  KpaiH, IO
po3BuBaroThCs (T 21). [lepeayciM 1€ CTOCYEThCS TMOJETTIEHOTO BCTYIY 1
MpUEAHAHHA IUX KpaiH 10 bepHcbKkoro xKoHBeHINli. bepHchka KOHBEHITIT
BUCTYIIA€ TAPAHTOM MDKHAPOAHOI OXOPOHU aBTOPCHKOTO MpaBa, B paMKax
axoi BOIB O6ynu po3po0iieHi 1 NpuiHATI 1HII MIKHAPOAHI Yroiu y cdepi
OXOpPOHU aBTOPCHKOTO MpaBa.

BaxxmBoio CKJI1a710BOI0 OXOPOHM aBTOPCHKOrO MpaBa Yy CBIM yac
Oyna Bceceimmus KOHGeHYis npo asmopcbke npaso, sKa € OJHIEI0 3 ABOX
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OCHOBOIOJIOXKHMX KOHBEHLIW TMpO aBTOPChKE MpaBo, MiANucaHa 6
BepecHs 1952 p. y M. JKeHesna.

Ockinpk Maifke BCl KpaiHu cBiTY € uieHamu CBITOBOi opraHizarlii
TOPriBJi 1 MOTO/KYIOThCS 3 YT0/0I0 MO0 TOPrOBEIILHUX ACHEeKTIB MpaB
IHTEJIEKTyallbHOI ~ BJIACHOCTI, BCECBITHSI ~ KOHBEHIlII TPO  aBTOPCHKE
MpaBO TAKMM YHMHOM BTpPATUJIa CBOIO MUHYITY 3HAUYIIICTb.

Lozoeip Bcecsimnvoi opeanizayii inmenexmyaibHol 61acHOCMi Npo
asmopcvke  npaeo 60ys npuuinamuu 20 epyons 1996 p. B KeHesi
HumomatuuHoro Kondepenuiero BOIB npo mneBHI MUTaHHSA aBTOPCHKUX
Ta CYMDKHUX NpaB. YKpaina npuennanacs o Jorosopy 20 Bepecus 2001
p. Jorosip € cremiaibHOIO YroAow B paMkax 3HadueHHs cT. 20 bepHchkoi
KOHBEHIII1 PO OXOPOHY JIITEPATyPHHUX 1 XYJI0KHIX TBOPIB MO BITHOIIECHHIO
no Moroipuux CtopiH, ski € wieHamMud Co103y, CTBOPEHOIO LI€I0
koHBeHIli€r0. llel JloroBip HE Mae€ JKOAHOTO BIJHOIICHHS [0 IHIIUX
J0TOBOpiB, KpiM bepHCHhKOT KOHBEHIIl, 1 HE 0OMexye Oylb-iKi MpaBa Ta
3000B’s13aHHA 32 OyIb-IKMMHU IHIIUMH jAoroBopamu. lle mocunanus He
o3Hayae, 110 Joroip € yactTHoO bepHChKOT KOHBEHIIIT 1 IO AJIA AEpKaB,
AKi He € ujneHamMu bepHCbKOTO coto3y, npuenHaHHs n0 JloroBopy
€ AaBTOMAaTUYHUM MPUEIHAHHSIM 10 bBepHChKOi KOHBEHIIlI Ta TATHE IS
TaKUX Jep>KaB BUHUKHEHHS OyAb-SIKUX 3000B’s3aHb IIOJ0 JepikKaB
BbepHcbkoro coro3y, 110 He cTalnu yyacHuKamu JloroBopy.

BignoBigno 10 cr. 2 JloroBopy OXOpOHa aBTOPCHKHX IIpaB
MOIIUPIOEThCA HAa (GOpPMY BUpaKeHHsS, a HE Ha iJei, Mpolecu, MEeTOIH
misutbHOCTI a00 MareMaTW4yHl KOHIEIll SK Takl. BigmoBigHo 3
1uM JloroBopoM B 4MCIO 00’ €KTIB, HA3BaHWX Yy KOHBEHIIl, BKJIIOYCHI Ta
OXOPOHIOBaHi SK JIiTepaTypHi TBOPH KOMII'FOTEPHI HPOrpamu. Ix oxopoHa
3a npaBuiaMu bepHCbKOT KOHBEHIIIT 311MCHIOETHCS HE3aJIEKHO BiJ] CIIOCOOY
g GOpMHU iX BUPAXKEHHS. Y UUCIIO CKJIaJIOBUX TBOPIB, BU3HAUEHUX Y CTATT1
2 (5) bepHcbKOi KOHBEHIIIT, YBIALIUIM KOMOUIALIT AaHUX (06a3u gaHux) abo
iHIoi 1Hdopmali, ki 3a MI00pOM 1 PO3TalIyBaHHSAM 3MICTY SBJISIOTH
c00010 pe3yJIbTaT TBOPUOI JISITLHOCTI Ta OXOPOHSIOTHCS SIK TaKl.

JIoroBip JOMOBHUB HE TUIBKU MEPENIIK OXOPOHIOBAHMX aBTOPCHKUM
npaBoM TBOpIB. [loroBip yTOYHMB MepeiK MailHOBMX aBTOPCHKHUX TIPaB,
nepen0ayuBILIM MPABO aBTOPA HA PO3MOBCIOXKEHHS CBOiX TBOPIB, a TAKOXK
MpaBO aBTOpa KOMII IOTEPHOI MporpamMu abo KiHeMarorpadiyHOTro TBOPY
J03BOJIATH KOMEPUIHHUNA TPOKAT JUIsl MyOJIIKM OPUTIHAIIB CBOiX TBOPIB YU
ix mpuMipHuKiB (cT. 7). B sikocti camocrtiiiHoro mpasa J[OoroBip Takox
nepen0ayuB MpaBO aBTOPIB JIITEPATYPHUX 1 XYHOKHIX TBOPIB JO3BOJISITH
OyIb-siKe TOBIAOMJIEHHS CBOiX TBOPIB HJisi  3arajbHOrO BiZoMa MO
MpoBoJ1ax abo 3acobamu 6€3aPOTOBOTO 3B’ A3KY (CT. 8).
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HoroBip no3Bosisie KOXKHi JloroBipHiM aepxaBi Ha CBId poO3Cyn
BU3HauYaTh ab0 HE BHU3HAYaTH YMOBHM, Ha SIKMX BUYEpIIAHHsS IpaBa Ha
PO3MOBCIOJIKEHHSI 3aCTOCOBYETHCS MICHS MEPIIOro Mpojaxy ado iHIIOi
nepenadl mnpasa BiacHocTi. Jloropip BHIC 3MIHM B TPHUBAJICTh CTPOKIB
OXOpOHH, 10 HAJAIOThCA TBOPIB BIAMOBIAHO 10 HOPM  bepHCHKOI
KOHBeHIIi1. Bin ckacyBaB HopMy BepHCbKOT KOHBEHIIIi MPO BCTAHOBIICHHS
25-pi4HOro TepMiHy OXOpOoHU (hoTorpadiyHux TBOpiB. OCTaHHI B 3B S3KY 3
MM TIOBUHHI OXOPOHSITUCA B JIepKaBax — ydacHUIX [loroBopy Tak camo,
K 1 1HIL1 TBOPHU, TOOTO mpoTarom 50 pokiB micist cMepTi iX aBTopiB (CT. 9),
10 BpaxoBaHO i HopMmamu 3akoHy YkpaiHu «IIpo aBTOpChKE IpaBO Ta
CYMDKHI IpaBay.

Midicnapoona koueenyis  nNpo OXOPOHY IHmMepecié BUKOHABYIS,
BUPOOHUKIE ponocpam | opeaHizayil MoeneHHs, nputinama 6 Pumi 26
arcoemus 1961 p., cropoHoro sikoi € Ykpaina Big 20 Bepecus 2001 p.

PuMcbka KoHBeHIIIs BigoOpaxae ii OCHOBHY METY, ChOpMYJIbOBaHY B
y3araJlbHEeHOMY BHUIJISIAI: 3a0e3MeueHHs 3aXHCTy IMpaB BHUKOHABLIB
BUPOOHUKIB (hOHOTpaM 1 opraHizailiii MOBJICHHS.

PrMcbka KOHBEHIIISl 3aCHOBaHA Ha 3aKPIMJICHH] MPUHIHUITIB:

® HaJ[aHHS HALlIOHAJIBHOTO PEKUMY OXOPOHH, BIATOBIIHO 110 SIKOTO
KOXKHE Oepe ydacTh B PUMCBHKIN KOHBEHIIT Jep)kaBa 3000B's13aHa HalaBaTU
IHO3€MHUM BUKOHABI[IM, BUPOOHUKaM (oHOrpaMm 1 Oprasizanisim
MOBJIEHHSI TaKy > OXOpOHY iX MpaB, sKa HAaJa€ThCA BIAMOBIIHO [0
BHYTPIIIHBOT'O 3aKOHO/IaBCTBA TAKOi JEp’KaBU WOTr0 BIACHUM I'pOMaJITHAM
Ta IOPUIUYHUM 0co0aMm, MPUYOMY HE3aJIe)KHO BiJl TOro, UM HAJA€ TakKi XK
npaBa BUKOHABIISIM, BUPOOHUKaM (OHOTpaM 1 opraHizaiissM MOBJICHHS
BIJIMIOBIIHE 1HO3EMHA JIePKaBa;

® BCTAaHOBJICHHS MIHIMAJIbHO JOIYCTUMOTO PIBHS OXOPOHHU IIpaB,
3TiTHO 3 SKUM OyIb sika Oepe y4dacTh B PUMCBHKIM KOHBEHIIi Jep)kaBa
NMOBMHHA TrapaHTyBaTH, WI0 CHEliaJbHO mepeadaveHi  Pumcbkoi
KOHBEHIII€I0 TpaBa OyayTh HaJaBaTHCS TPOMAJIHAM Ta IOPUIUYHUM
oco0aM 3 IHIIUX JiepkKaB — ydyacHUlb Pumcekoi koHBeHIlii. Tak, Oyab-sike
O0epe yuacTb B Pumchkili KOHBeHII1 jaep)kaBa 3000B’s3aHa HajJdaBaTU
rapaHToBaHi PuMchkoi koHBeHIliero mpaBa (ct. 7, 10 1 13) rpomansHam
IHIINX JepXaB - y4yacHULb PUMCBHKOT KOHBEHIIIi HaBITh Y TOMY BHUIMAJKY,
AKIIO BOHO HE HAJa€ TaKWX IMpaB CBOIM BJIACHUM TpOMaJsgHAM Ta
IOpUAMYHUM  ocobam. Takum  4MHOM, 3aCTOCYBaHHS  MPUHIUIY
HAI[IOHAJIBHOTO PEXHUMY OOMEXEHO CHEIlalbHO TapaHTOBAHMMHU Camoil
PuUMCBbKOT KOHBEHIIIEI0 «MIHIMaJIbHUMHU» TMpaBaMHU, a TaKOX HHU3KOIO
nependayeHux PUMChKOI0 KOHBEHIIIEIO BUHSTKIB 1 3aCTEPEKEHb.
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Crt. 2 PuMcbhbkoi KOHBEHI[Ii BU3HAYa€ HAIIOHAIBHUM PEXHUM 5K
PEXUM, SIKUW BCTAHOBIIOETHCS HalllOHAJLHUM 3aKOHOJIaBCTBOM JIepKaBH, B
AKIN 3aMUTYETHCS OXOPOHA!

(2) BUKOHABIIM, sIKI € i1 TpoMaJsHaMH, W00 3IIMCHIOBAaHUX Ha
Horo TepuTopii BUKOHaHB, Niepeaadi B edip abo mnepuioro 3amnucy,

(b) BupoOHuKaM doHOTpaM, sKi € 11 rpoMaasiHaMu 200 IOPUIUIHUMU
ocobamu, moao0 ¢oHOrpaMm, BIeplle 3amucaHux abo  BIepIe
OITyOJIIKOBAaHUX Ha 11 TepUTOPIi;

(c) opranizaiiii MOBJIEHHS, IITa0-KBapTUPU SAKUX pO3TAIIOBaHI Ha ii
TepuTopii, moAo mnepeaady B edip, 3AIMCHIOBAaHUX 3a JOMOMOTOIO
nepeaaBayviB, po3TallloBaHUX HAa HOTO TEPUTOPII.

BupoOuukamu ¢onorpam 3rigHo cT. 3 Pumchkoi KOHBeHIIii
BU3HAIOThCA (I3MYHI Ta IOPUIWYHI OCOOM, MEPIIUMM 3IACHUIU 3aIuc
3BykiB. Ilepemaua B edip B PumMchbkili KOHBEHIIli O3Hayae mepenavy
0e3pOTOBUM CIIOCOOOM JJis MPUHOMY MYOIIKOIO 3BYKIB a00 300pakeHb 1
3BYKIB, IO BIAMOBIa€ PO3YMIHHIO 1IbOr0 TepMiHa B cT. 11 bis bepHchkoi
KOHBEHIII1 PO OXOPOHY JITEPATYPHUX 1 XyA0KHIX TBOPIB.

Ct. 4 PuMchbKOi KOHBEHIIi BU3HAYa€E YMOBH, IIPU SKUX BUKOHABIISIM
BIIMOBIJHO A0 BUMOI PuMChbKOi KOHBEHLIi TOBMHEH HaJaBaTUCS
HaIlIOHAIBHUI PEeKUM OXOPOHH.

Ha Biaminy Bix 0araThoX IHIIMX MIKHApPOJHUX JOTOBOPIB Y cdepi
OXOpOHU aBTOPCHKOTO IpaBa 1 CYMDKHHUX TMpaB, IO HE CTaBIAThH
NpUENHAHHA J0 HHUX Y 3aJEXKHICTh Bl y4acTl B IHIIMX MIXHApOIHUX
yrogax ab0 MaKCUMaJlbHUM YHHOM PO3IIHMPIOIOTH MOKIUBE KOJO
YYaCHUKIB, PUMCbKa KOHBEHIIISl € 3aKPUTOI0, OCKUIbKU MPUETHAHHS 10 HEl
MOXJIMBO TUIBKH JJIsl JIep)KaB, HE TUIbKHU, siki € uineHamu OOH, ane i
OepyTh ydacTh NpHHAWMHI B OJHIA 3 JIBOX OCHOBHUX MIDKHAPOIHHUX
KOHBEHIIIH y cepl aBTOPChKUX MpaB — bepHChKOi KOHBEHLIIT TPO OXOPOHY
JTEpATypHUX 1 XyJIOXKHIX TBOpiB abo BcecBiTHROT KOHBEHINT Mpo
aBTOPCHKE MpaBo (CT. 24).

Jozoeip Bcecgimnvoi opeanizayii inmenekmyaibHoi 1acHoOCmi npo
BUKOHAHHA T honocpamu, nputinamui Juniomamuynoro Koughepenyicro 20
epyouss 1996 p. 6 Kemnesi, no sikoro Ykpaina mnpuennanacs 20 BepecHs
2001 p., moB’si3aHM 13 YJOCKOHAJIEHHAM MIDXHAPOJIHO-TIPABOBOi OXOPOHU
BUKOHaHb 1 poHorpam. Ct. 1 mporo [Jorosopy mporosourye, mo BiH Hi B
KA Mipl He MpuMeHIye 3HadeHHs Pumcepkoi xonBeHuii. OXopoHa, 1110
HAJa€eThes 32 UM J[OroBOpoM, HISIKUM YMHOM HE 3aBJA€ IIKOJIU OXOPOHI1
aBTOPCHKOTO IMpaBa Ha JITEPATYpHI 1 XyI0XKH1 TBOpU. B ocHoBi1 JloroBopy
JIKUTHh HAIIOHAJIbHUN PEXHUM, 3a KM HOro CTOPOHU HAJAalOTh OXOPOHY,
nependayeny JloroBopom, BUKOHABISIM 1 BUPOOHHKaM (hoHOrpam, siKi €
rpoMajsiHaMu iHIMX ctopid JloroBopy. OcobauBicTio oro JoroBopy €
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Te, 110 BiH HAJa€ OXOPOHY 1 0COOMCTHM HEMaWHOBUM IpaBaM BHUKOHABIIIB.
BukonaBIl MaloTh MpaBO BUMAaraTu BU3HAHHA ce0e BUKOHABLSAMM, a TAKOXK
OPOTUIIATA OyAb-SIKUM MEepeKpydeHHs M a00 CIOTBOPEHHAM YM I1HIIN
3MiH1 CBOiX BUKOHaHb, III0 MOXKYTh HAHECTH IIKOJY penyTallii BUKOHABIIS.
BukoHaBIl KOPUCTYIOTHCS TaKOXK BUKIIOYHUM IPABOM JO3BOJSATH MpsAME
abo 1moOiYHe BIATBOPEHHS CBOIX BHKOHAaHb, 3alMCAHMX Ha (PoHOrpamu,
OyIb-SIKUM YMHOM 1 B Oyab-skiid Qopmi. BukoHaBLiI MarOTh BUKIIOYHE
MpaBO Ha PO3MOBCIOKEHHS 3alMCIB CBOIX BHKOHAHb, HA IMPOKAT CBOIX
BUKOHaHb, Ha JIOBEJCHHS CBOIX BHMKOHAaHb JJIs 3arajbHOrO CIOBIIIEHHS
myOJIIKH.

BupoOuuku @oHorpaMm HAIUISAIOTHCS BHUKJIIOYHUM TPAaBOM  Ha
BIITBOPEHHSI, PO3MOBCIO/IPKEHHS Ta MPOKAT MPUMIPHUKIB CBOiX (pOHOTpam,
a TakoX poOuTH (OHOrpaMHu NOCTYITHUMHU IS MyOniku. BukoHaBI i
BUPOOHUKU (OHOTpaM KOPUCTYIOTBCS TPaBOM HAa OJHOPA30BYy 1
CIpaBeJIMBY BUHATOPOJy 3a IpsIME UM MOOIYHE BUKOPUCTAHHS (OHOTpaM,
OITyOJIIKOBAaHUX 3 KOMEPIIIITHOIO METOI0, JIJIsl €IPHOrO MOBJIEHHS M OY/b-
SIKOTO CITOBIIIEHHS I 3arajibHOro BigoMa. HarloHajapHI 3aKOHOIABCTBA
ctopidn JloroBopy MOXYyTb MICTUTH HOPMH MI0JI0 OOMEXEHb IIpaB
BUKOHABI[IB 1 BUPOOHMKIB (poHOTpaM a00 BUHATKH 3 HUX. CTPOK OXOPOHH
npaB JJisl BUKOHABIIIB 3a JloroBopoM BcTaHOBJIeHUH y 50 pokiB, paxyrouu 3
KIHIISI pOKY, B IKOMY BUKOHaHHS OyJIO 3amucaHo Ha (hoHorpamy.

§ 6. MizkHapoaHi 10roBopHu y cdepi NpoOMHCIOBOI BJIACHOCTI

[lepmioro yromow y cdepi IHTENEKTyalbHOI BJIACHOCTI cTaja
llapuzvka KoHGeHYis Npo OXOPOHI NPOMUCIOB0I 81ACHOCMI, NIONUCAHA )
Tapuoci 20 b6epesns 1883 p., axy Ykpaina mianucana 25 rpyaas 1991 p.

Ilapu3sbka KOHBEHIisl MPO OXOPOHY NMPOMHCJIOBOI BJIACHOCTI €
OJIHIEI0 3 HAWNEpIIUX Ta HAWBaXIMBIIIMX MDKHAPOAHUX Yroj y cdepi
IHTEJIEKTYallbHOI BJIACHOCTI. 3a III€I0 KOHBEHIIEID MATEHTH OYIb-IKOi
KpaiHU-y4acHUIl € JIOCTYIHUMH BCIM IHIIMM  y4YaCHUKaMm  Ii€l
KOHBeHIlii.BoHa 3akpinuia 3arajabHl NPUHIMIN MIDKHAPOJIHOI OXOPOHU
00’ €KTIB MMPOMUCIIOBOT BIACHOCTI.

llapuzvka Koneenyisa 3aKpinuia maxi NPUHYUNU:

® IPUHIIMI HAIIOHAJIBHOTO PEKUMY;

® IPUHIIMI KOHBEHI[IHHOTO MPIOPUTETY.

OpHuM 13 OCHOBHMX NpUHUUIIB [lapu3bkoi KOHBEHIIN € MPUHIUI
HaI[IOHAJILHOTO pexuMy. BiH o3Hauae, 1o 3apyOoikH1 rpoMaasHu 1 GipMu
KOPHUCTYIOThCSI TiI cami IpaBa, sIKI HAI[lOHAJIbHUM 3aKOH HAJa€ MI0J0
OXOPOHU MIPOMHUCIIOBOT BIACHOCTI BITUU3HSIHUM 3asIBHUKAM.
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HaliBaxxnuBimma nepeBary, sK€ Ja€TbCs  KpaiHaM-y4acHUISIM
KOHBEHLIII — 1€ NpaBo NpiopuTeTy (KOHBEHLIMHMI mpioputeT). Bin
nependayae, MO KOXKEH 3asBHUK a00 WOro MpaBOHACTYIHHUK, SIKIIO BiH
NOJIaB MpaBUIILHO O(OpPMIIEHY 3asBKY Ha MATEHT HAa BUHAaXil, KOPUCHY
MOJIeJb, TPOMUCTIOBUH 3pa30K YK TOBApPHUI 3HAK Y KpaiHi, MOXKE MPOTATOM
[IJIOr0 MEBHOTO TEPMIHY 3a)xaJaTH OpraHi3alilo OXOPOHHU IIiJl PEeuITH
KpaiHax-y4acHUIX 31 30€peKEeHHSAM NPIOpUTETYy Mepiioi 3asBku. s
NaTeHTIB Ha BUHAXOAY 1 KOPUCHI MOJIENI 1Iel TepMiH JOpiBHIOE 12 MicsIIB
3 TI0JIayl MOYAaTKOBOT 3asiBKM, JJIsi MPOMUCIIOBHUX 3pa3KiB 1 TOBAPHUX 3HAKIB
— 6 Mmic.

Crarrs 1 Ilapusbkoi koHBeHIIT 00’€KTaMH OXOpPOHH IPOMHUCIOBOT
BJIACHOCT1 BU3HA€: NATEHTH HA BUHAXOJU, KOPUCHI MOJEII, IPOMHUCIOBI
3pa3Ku, TOBapHi 3HAKH, 3HAKU 00CIYroByBaHHS, (hipMOBI HAHMEHYBaHHS Ta
BKa31BKM MPO TOXO/JKEHHS 4YM HAWMEHyBaHHS MICISl MOXOJUKEHHS, a
TaKOX MPUIHMHEHHS HE0OPOCOBICHOT KOHKYPEHIII].

[IpoMucnoBa BIACHICTh PO3YMIEThCS B HAWOUIBII IIMPOKOMY
3HAYEHH1 1 PO3MOBCIOKYETHCSA HE TUIBKA Ha MPOMMCIIOBICTD 1 TOPTIBIIO Y
BJIACHOMY 3HAQYEHHI CJIOBa, aje€ 1 Ha Trajly3l CUIbCBKOrOCIOAapChKOro
BUpPOOHUIITBA 1 JOOYBHOI MPOMHCIOBOCTI Ta Ha BCl NPOAYKTH
MPOMUCIIOBOTO YU MPHUPOJHOTO TMOXOJKEHHS, HANpPHUKIAA: BUHO, 3€pHO,
TIOTIOHOBHM JHUCT, PpyKTH, Xyno0a, KOMAJIUHH, MiHEpajdbHI BOIH, IHBO,
KBITH, OOpOIIIHO. YHIBEpCaJbHICTh KOHBEHLII y TOMY, II0 BOHA J03BOJISIE
MPUCOECIMHUBIIUMCA J10 Hei KpaiHaM TOBHY cBoOoay Al 1010
HaIlIOHAJIbHUX 3aKOHOAABCTB 3 OXOPOHHM IPOMMCIIOBOI BJIACHOCTI, KpIM
HEYHMCIICHHUX TIOJIOKEHb, SIKI y OOOB’SI3KOBOMY KacallliHOMY MOPSAKY
MaloTh JOTPUMYBATHUCS KpaiHAMHU-yYaCHUKaMHU. Y HaWOUIbIIOI MIpOI0 il
YHIBEPCAJIbHICTh MPOSBISETHCS Yy CTBOPEHHI MUIBIOBUX YMOB OTPHUMAaHHS
OXOpPOHU 00’ €KTIB MPOMUCIOBOI BIACHOCTI 1HO3EMIISIMH.

B mexax miei yroau 3A1HCHIOIOTHCS HAWOUIBII 3HAYYILI[l MPOEKTU
BOIB 3 HamaHHS DONIOMOTH Ta BCTAaHOBJICHHS ITaT€HTHOI cucTeMH. BoHa
3aCTOCOBYETBCS J0 MPOMHUCIOBOi BJIACHOCTI y HaWIIMPLIIOMY CEHCI,
BKJIIOYAIOYM BHHAXOJHW, MPOMHCIOBI 3pa3kd 1 TOBapHi 3HAKHU, KOPHUCHI
Mozeni (BUJ «MajuX MATeHTIBY, MepeadauyeHuX Yy 3aKOHOIABCTBI JMEAKUX
KpaiH), ¢ipMoBI HailMeHyBaHHS (MO3HAYEHHS, MiJl SKUMH 3I1ACHIOETHCS
MIPOMHUCIIOBA UM KOMEpLIHHA JISJIbHICTD), TeorpadiuHi BKa3iBKU (BKa31BKH
JoKepena 1 HaliMeHyBaHHS JpKepella TIOXOJUKEHHS) 1 MPUIIUHEHHS
HEJI00POCOBICHOT KOHKYPEHIIII.

Cranom Ha 2013 p., kpaiHaMu-4wJIeHaMH JlaHOT KOHBeHLIi € 175
KpaiH CBITY.

B mexax Ilapusbkoi koHBeHIlT OyJ0 yKJIaJ€HO YHCIECHHY Tpyny
MDKHApOAHUX yroa. Takow € Maodpuoceka yeooa npo MidCHAPOOHY
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peecmpayiro 3Hakie 6i0 14 xkeimus 1891 p. Jlara HaOpaHHS YMHHOCTI JJIS
Vkpainu 25 rpynns 1991 p. VYroga peryiioe NUTaHHS, MOB’S3aHI 3
MDKHApOJHOIO peecTpallieto 3HakiB 'y MixHapognomy Owopo BOIB y
XKeneri. Crarts 4 Maapuacbkoi yroay CBIIUKTh, III0 TOBAPHUM 3HAK, IO
Mae MDKHApOJHY PpEECTpallilo, KOPUCTYEThCS 3 MOMEHTY peecTpauii B
KOXHINA KpaiHl Takow » OXOpPOHOIO, SIK 3HAKH, 3apeecTpoBaHI B JIaHIH
Kkpaini. Peectpaiiii, 1110 311iCHIOIOTBCS BIATIOBITHO /10 YT'OJIU, MalOTh Ha3BY
«MDKHAPOJHMX» 3 OIJISIAY Ha Te, 10 KOXKHA PEECTpallisi Ma€ YUHHICTh Y
PAIl KpaiH 1 TOTEHIIMHO Yy BCIX Jep)KaBax-y4acHUISIX. BiamoBiaHO 10 CT.
6 (1) Manpuncekoi yronu Peectpariiss 3Haka B MiKHapogHOMYy OI0pO
3MIMCHIOETHCS CTPOKOM Ha JIBAAISTh POKIB 3 MOKJIMBICTIO MPOJOBKEHHS
Ha yMOBaX, BCTAHOBJICHMX cTarTelo 7. B sKiil 3a3HayeHoO, 10 peecTparis
3aBKAM  MOXe OyTH TIpOJOBXKEHa Ha TMepioJy B ABAIUATH POKIB,
paxyroouu 3 MOMEHTY 3aKiHYeHHS Mepioay, 10 Mepeaye, MUIIXOM MPOCTOoi
CIUIATU OCHOBHOI'O MHTa 1, B pa3l HEOOXITHOCTI, JOJaTKOBUX 300pIiB.

Hiyywvxy yeooy npo misxcnapoony kiacughikayiro moeapis i nociye 0l
peecmpayii  3uaxkie Oyno ykaadeHo 15 wuepsena 1957 p. VYxkpaina
npuegHanacs no yrogu 3 1 uepBHa 2000 p. Yroma  3acHOBye
KJacuQikaIio TOBapiB 1 MOCIYr 3 METOI peecTpallii TOBApHUX 3HAKIB 1
3HakiB oOcimyroByBaHHia. MKTII sBisge coboro 3araabHOBHU3HAYEHY
CTPYKTYpPY KJIaciB TOBapiB Ta MOCHYT, SIKa CKJIalaeTbes 3 42 KiaciB, 3 HUX
TOBapHW MOAUIAIOTHCA Ha 34 Kjacu, a mociayru — Ha 8 kiaciB. ToBapu
00’eHAHI Yy KJacH 3a BHIAAMHM MaTepiajiiB, 3 SKHX BOHH BUTOTOBJICHI, a
TakoXX 3a iX (YHKI[IOHAILHUM TPU3HAYCHHSIM abo0 Tally3eBOMY
npu3HadeHHI0. Ha3Bu ToBapiB uu mociayr, mo ¢GIrypyrTh y 3arojioBKax
KJIaCiB, € 3arajbHUMHU Ha3BaMH, IO CTOCYIOTbCS Taily3ei, A0 SKUX
HaJeXUTh TOBap 4M mociyra. Jlyis yTOUuHEHHS Kiacudikaiii KOXHOTO
OKpPEMOIro TOBapy UM OKPEeMOi MOCIYTH CHil KOPUCTYBATHCS a0ETKOBUM
nepenikoM. AGETKOBHM Mepeik MICTUTh 3ar0JIOBKH KJaciB JIJI TOBapiB Ta
nocityr. MKTII nocTiitHO OOHOBIIIOETHCS 1 ONPUITIOTHIOETHCST Ha BEO-CaiTi
JCIB.

Taasvkuti akm [l'aazvkoi Y200u npo MidcHapoOHy peecmpayiro
npomucnosux 3paskie 6io 28 aucmonaoa 1960 p. ( Ykpaina Gepe y4yacTb 3
2002 p.) OpUMHATUH 3 METOI CHPOIIEHHS TMPOIEeAYpH OTPUMAHHS
MpaBOBOI OXOPOHM Ha MPOMMCIIOBI 3pa3ku. ['aa3pka yrojga, ykjiajeHa B
pamkax Ilapu3bkoi KOHBEHIi, J03BOJIIE YINOBHOBAXKEHOIO 0coOam
BUTpeOyBaTH y Psiii KpaiH MIKHAPOIHY OXOPOHY JJISI CBOIX NMPOMHUCIOBUX
3pa3KiB 3 BUKOHAHHSM MIHIMaJbHUX (POPMAIbHOCTEH 1 MIHIMAJIBbHUMHU
BUTpaTaMu — 3a JOMOMOIOI0 JHILIE OJ(HI€I 3asBKH, SIKa TOJAETHCS B
Mixnapoane 6ropo BOIB. HeoOxinHicTh po3po0Oku 1 mpuidHATTS ["aa3bkoi
yronu Oyrna 3yMOBJI€Ha HOTPeOOI0 CIPOCTUTH OXOPOHY MPOMHUCIOBUX
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3pa3KiB Ha MDKHApOAHOMY piBHI. BimmoBimHo mo miei Yroam 3asBHUK
no30aBieHnil He0OXIAHOCTI MATEHTYBATH MPOMHUCIOBUHN 3pa30K y KUIBKOX
KpaiHax OJHOYAaCHO 3 METOI0 OJIepKaHHS TaM [PaBOBOi OXOPOHH.
JlocTaTHBO 3asBUTH MPOMUCIOBHI 3pa3ok. 3a ['aa3pkoro yromow ocoba,
gKa Ma€ TMpaBO HA 3A1MCHEHHS MIDKHAPOAHOTO JEMOHYBAHHS, MOXE
oJlep>KaTH OXOPOHY B IOTOBIPHUX JiepKaBax MIJISXOM JIEIOHYBaHHS OJTHOTO
IpOMUCIOBOTO 3pa3ka. Oco0oro, MO Mae NpaBO HA MDKHAPOAHE
JIETIOHYBAaHHS TPOMHMCIIOBOTO 3pa3zka, Moxke OyTu Oynb-sika (izuuHa 4uu
IOpUInYHa 0c00a, 0 Mae TPOMAJISTHCTBO OJTHIET 13 JOTOBIPHUX JiepiKaB abo
Ma€ MICIENPOXKUBAHHA YW JilicHe 1 He(IKTUBHE NpOMHUCIOBE abo
TOProBeJIbHE MIANMPUEMCTBO B O/HIH 13 3a3HAYEHUX JEPIKAB.

Midxcnapoona KoOHGeHYiss no O0XOPOHI HOBUX COPMIB  POCIUH
(Konsenyis UPOV) 6yna yknaoena 6 1961 p. Jlata npueanannas Ykpainu 2
yepBHs 1995 p.

I'onosna meta Konsenuii UPOV —  Bu3HaHHS 3a CEJEKLIOHEPOM,
KWW BUBIB HOBUU COPT POCIWH, a00 3a WOTO MpaBOHACTYITHUKOM IIpaBa,
3MICT Ta YMOBH 3/IIHCHEHHS SIKOTO BCTaHOBIIOIOThCSI KoHBeHier0. Bona He
JUIIe BUMarae, mo0 KpaiHW-ydacHMIIl 3a0€3MeUuiIn IMPaBOBY OXOPOHY
HOBHUX COPTIB POCJHH, aje€ MICTUTh HOPMU IIOJA0 KPUTEPIiB iX OXOPOHHU 1
nopsanky ii HamanHda. Hopmu Konenuii UPOV pernamentyioTh o0csr
MPaBOBOi OXOPOHHU, MOXJIMBUX 1i OOMEXKEHb, BUHSATKIB Ta aHYJIIOBaHHS.
KoHBeHIIi10 3aCHOBAHO Ha HAWBAXKIIMBIIIMX MPUHIUIAX  HaTEHTHOTO
mpaBa, 30KpeMa TaKuX, SK pPIBHICTh I1HO3EMHHUX Ta HalllOHAJbHUX
3asiBHUKIB, BUIbHUN BHUOIP JEpXkaB, Y SKUX OJECPKYBATUMETHCS OXOpPOHA
npaB Ha HOBI COPTU POCJIHMH, YUHHICTb OXOPOHHHUX IpaB Ha IMEBHIH
TEPUTOPIi, HE3aJEHKHICTh OXOPOHHUX JOKYMEHTIB Ha COpPT, BUIAHUX Y
PI3HUX KpaiHaX, 3aKpIIJICHHS MpaBa KOHBEHUIMHOTO MPIOPUTETY (CTPOK Ali
SAKOTO CTAHOBUTH 12 MICSIIB 3 MOMEHTY MOJAaHHS MEpPBICHOI 3asBKU Ha
COPT POCIIMH), 3a0€3ME€YEeHHs BUIBHOT'O PO3NOPSIKEHHS! BUHATKOBUMH ( UM
aOCOJIOTHUMU ) TTpaBaMu Ha COPT.

JlokapHcoky yeody npo 3acuyeanms Misxcnapoonoi xnacugixayii
NPOMUCNOBUX 3pa3Kie Oyno ykaadeHo 8 ocosmus 1968 poky. YkpaiHa
npueaHanacs no imiei yrogu 17 rpymaus 2008 p. 3 ypaxyBaHHSIM BUMOT,
YCTAaHOBJICHUX I[I€I0 yrojoto, MixkHapoHa Kiacudikailis Mae BUKIIOYHO
aaMiHiCTpaTUBHUHN XapakTep. [IpoTe kKoxkHa KpaiHa MOXKe HaJaTH il TaKOTO
IOPUAMYHOIO 3HAYEHHs, SIK€ BOHAa BBa)XKae 3a JOIUIbHE. 30Kpema,
MixnapoaHa knacudikaiigs He oOMexye Kkpaid CremiaaibHOro COH3Y
CTOCOBHO XapakTepy Ta OOCITY OXOpOHH, IO HAJA€ThCs 3pa3Ky B IUX
KpaiHaX. Yroja CKJIQJa€ThCsid 13 TPhOX YACTHUH. Y TEpIIid YacTUHI
BUKJIQJICHUN MepesiK KJAciB 1 MIAKIACIB, SIKI JIOMOBHIOIOThCA. Y Ipyrii
YacTHHI B ai(aBITHOMY MOPSIAKY HABOAUTHCS MEPEIIK TOBApPIB, 10 SKOTO
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BKJIIOUEH1 TpoMHCiIOBl 3pa3ku. lleit mepenik MicTUTh 6  THCSY
HaliMeHyBaHb. TpeTio YacTHHY CKJajae MOosiICHIOBalibHA 3amnucka. Kiacu 1
nigkiaacu JlokapHebkoi kiacu@ikamii MOBUHHI BKJIIOYATHCS /O BCIX
OQIIIHHUX JTOKYMEHTIB, IIO CTOCYIOThCS MPOMHUCIOBHX 3pa3kKiB. SKIIO
3MIACHIOITHCA OQIiHI MyOJiKalii Mpo MPOMHUCIOBI 3pa3Kd, TO BOHHU
TaKOX MAalOTh CYMPOBOKYBATHCS 3a3HAUEHHSIM KJIacy 1 MiAKJIacy ToBapy,
(dbopma SIKOTO € MPOMUCIOBUM 3Pa3KOM.

3actocyBaHHs JlokapHCHKOT Kiacudikallii MpOMHUCIOBUX 3pa3KiB HE €
000B’SI3KOBUM ISl Oyfb-sikoi nepxkaBu. Unenu JIOKapHCHKOrO COMO3Y
MOBUHHI KOpHUCTyBaTucs JIOKapHCHKOIWO KiIacU(]IKAIE0 MPOMHUCIOBUX
3pa3kiB. Pazom 3 TuM nepxkaBu-wieHH JIOKapHCBKOi Yroaud mpo
MDKHApOJHY Kiacu(ikaliio MPOMHUCIOBUX 3pa3KiB MOXKYTb MOPSJ 3 II€I0
KJIacu(iKaIier0 KOPUCTYBATUCS 1 CBOEIO HAIIIOHAIBHOIO KJIaCU(IKAIIETO.

Jlocogip npo namenmuy Koonepayiro nionucanuti y Bawinemoni 19
yepsns 1970 p. ( Yxpaina Gepe ydactb 3 1991 p.). ['omoBHOIO MeTOMO
JloroBOpYy € CIPOIIECHHS 1 MOJIETIICHHS CIIOCO01B 3BepTaHHS 3asBHUKIB 10
KUTIbKOX KpaiH MpO MaTeHTHY OXOPOHY BUHAXO1B. [loroBip mpo maTeHTHY
KOOIIEpaIlll0 € YroJoK IpOo MDKHApPOJHE CIIBpPOOITHUITBO Yy cdepi
NATEeHTYBaHHS B KiIbKOX KpaiHaX OJHOYAacHO. MOro BBaKalOThb UM He
HaWOLIBIINM JOCSITHEHHSM y cepi MaTreHTHOT OXOPOHU BHUHAXOMAIB MICIs
[Tapusbkoi kouBeHIii. I[IpoTe BIH CTOCYeThCA JHINE TPOIEAYpU
NaTEeHTYBaHHS — TMOJAaHHS 3asBKH, MAaTEHTHOr'O MOILIYKY Ta MPOBEICHHS
eKCTEepTU3U 3asiBKM, a TaKOXX IMOIIMPEHHS TEeXHIYHOI iHQopmarlii, Imo
MICTUTBHCA B 3asiBKax.

3a3znaueHuil J{oropip CTOCyeThCs JUIIE MPOLEAYPH PO3IIISIAY 3asiBOK
Ha BUHAXOJIU, BIH HE Nependayae BUa4dl MDKHAPOJIHUX MATCHTIB. 3asBKa,
0 TOJAEThCA 3a Tpolenyporo JloroBopy mnpo MaTeHTHY KOOIEpaLilo,
Ha3UBAEThCSI MDKHAPOIHOIO 3asBKOI0. MDKHapoaHa 3asiBKa B OUIBIIOCTI
BUIAJKIB TOJAETHCS JI0 HAIIOHAJBHOTO BIJOMCTBA, $IKE BHUCTYIA€ SIK
npuiimatoue BigoMmcTBo. Ilicns dopmanbHOi MepeBipKU 1 BCTAHOBIICHHS
JaTH MDKHApPOJIHOIO TIOJIaHHS OJIEPXKYI0Ue BIIOMCTBO IEpEecUiIae OJUH
MPUMIPHUK MDKHApOIHOT 3asBKU 10 MikHapoaHoro Oopo BOIB. pyruit
MPUMIPHUK HAJICUIAETHCS 10 MIDKHAPOIHOTO MOUTYKOBOTO oprany. Tperiit
MPUMIPHUK 3QJIMIIAETHCS Y OJIEPKYIOUOro BigoMcTBa. BoHO x 30upae Bci
nepenbaueni JloroBopom 300pu 1 mnepekasye 30ip 3a MOUIYK [0
MUiKHApOJHOTO TMONIYKOBOIO OpraHy, a MDKHapoJHui 30ip — [0
Muixunapognoro Oropo. Ilogana MiKHapoaHa 3asiBKa CTa€ 00’ €KTOM
«MDKHApOJHOTO TOLIYKY», SKUH MOXKe 3JIHCHIOBATUCA OJHUM 13
HaIlIOHAJIbHUX MATEHTHUX BIJJOMCTB, SKUM HaJaHO CTaTyC MDKHApPOJHOTO
MOIIIYKOBOI'O OpraHy, a TakoK €BpONeiChbKUM NaTEHTHUM B1JJOMCTBOM.
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Cmpacbyp3vky yeo0y npo Misxchapoony namenmuy Kiacughixayiio
oyno yknaoerno 6 1971 p. Ykpaina npueananacs 10 1i€ei yrogu 17 rpyaas
2008 p.

OcHoBHuM  mnpuszHaueHHsM MIIK € monermieHHs  MONIyKY
aHaJNOTrYHUX TeXHIYHUX pimenb. [lepmi cim Bumans MIIK Buxonumu 13
IHTEpBAJIOM MPUOJIU3HO y I’ SATh poKiB. [lourHar0YM 3 BOCBMOIO BHJIaHHA,
mo Hadyno uumHHOCTI 1 ciyns 2006 p., knacudikamis Oyna po3jaiieHa Ha
«bazoBuit» Ta «mornubieHui» piBHi. ba3oBuil piBeHb OHOBIIOBABCS 13
IHTEpBAJIOM pa3 y TPU POKHU, TMOrIUOJIEHUN —  npuOIU3HO pa3 Ha
Tpu Micsitl. ba3zoBuii piBeHb BKIIOYAaB B ceOe JuIle HaWOUIbII KPYIMHI
pyopuku MIIK: po3ainu, kiacu, migkjiacu Ta ocHoBHI rpynu (~ 18 000
pyopuk). Koxna penakiiiss 6a30BOTo piBHS MO3HA4YaIach POKOM HaOpaHHS
YUHHOCTI Wi€l0 peaakuiero. [lornmubnenuilt piBeHb, BKJIOYaB B cede
MOBHICTIO pPYyOpuKH 0a30BOro piBHsS, Ta MPEACTaBIsAB CcO00I0 #oro
JeTanizailiio, Mo MICTUTh BiAnoBinHO Bci miarpynu MIIK (~ 70 Tuc.
pyopuk). Koxxna HoBa Bepcis mornmobnenoro piBHsa MIIK mo3naudanachk
pPOKOM 1 MmicsiieM HaOpaHHsI YMHHOCTI Ii€l0 Bepciero, Hanpukiaag MIIK —
2008.01. [Nounnaroun 3 1 ciung 2011 p. moain Knacudikamii Ha 6a30Buit 1
nornuoJieHnid piBHI Oylno nOpuUNMHEHO 1KoxHa HoBa Bepcit MIIK
MMO3HAYAEThCS POKOM 1 MiIcAIleM HaOpaHHS YHUHHOCTI III€I0 BEPCIETO,
nHanpukiag MIIK — 2011.01. [diroua Bepcist — MIIK — 2015.01 — BcTynuia
B cuiy 1-ro ciuns 2015 p., Ta onpuntognena Ha BeO-caiti JJCIB.

Bioencvka yeooa npo Mixcuapoony knacughikayito 300pasicy8anvHux
eleMeHmie mopeoseivbHux mapox 6io 8 yepsnsa 1973 p. Jlata npueaHaHHS
VYkpaiaun 18 mrororo 2009 p. VYroma  Bu3Hauae kiacu@ikaiiro s
3MIACHEHHSI €KCIEePTU3M 3agBOK HA PEECTPAIil0 IMMpaB HAa TOPIroOBENIbHI
MapKH, sIKi CKJIaJar0ThCs 13 300pa)KyBalbHUX €JIEMEHTIB UM MICTATH iX.
[laTenTH1 BimoMcTBa KpaiH — ydacHUIb [lapu3bkoi KOHBEHI[li MOBHHHI
3a3HayaTh B OQIUIMHUX [JOKYMEHTaxX 1 myOJikamisx, MOB’s3aHUX 3
peecTpalliero mpaB Ha TOProBeJIbHI MAapKH 1 MOJOBXKEHHSM JIii peecTpartii
MpaB, BIAMOBIAHI TO3HAYCHHS 111€1 Ki1acudikalii.

byoanewmcokuii 00206ip npo mixcnapoone U3HAHHA OENOHYBAHHSL
MIKpoopeanizmie 0 yineu nameHmuoi npoyedypu 6ye ykiaoenuti 28
keimus 1977 p. YKpaiHa npuennanacsa 10 LbOro aAoroBopy 1 nmcronazna
1996 p.

OCHOBHOIO pHCOIO JOTOBOPY € Te, IO JOrOBIpHA JepKaBa, IO
JIOTYCKA€ UM BUMAarae JernOHyBaHHS MIKpPOOPraHi3MiB JJIs LijIed TaTeHTHOT
npoueaypy, TOBUHHA BHM3HABAaTH A TaKUX IUIEH JENOHYBaHHS
MIKpOOpraHiaMy B  OyAb-SIKOMY  «MDKHApOJAHOMY  Opraii 1o
JENOHYBAaHHIO», HE3aJeKHO BiJ] TOTO, YM PO3TALIOBAaHUN TaKUU OpraH Ha

47



Yy 1o3a MeXaMH TepuTopii 3a3HayeHoi nepkaBu. lle ycyBae moTpeOy
JIENIOHYBaHHS B KOXKHIM KpaiHi, 16 BUMaraeTbcs 0XOpOHa.

Hartipobcwvkuii 00208ip npo 0XOpOHY ONIMAIUCHKO20 CUMBONY 0Y8
yrnaodenuii 28 eepecusn 1981 p. Yxpaina npueaHanacs 10 1bOTO JOTOBOPY
13 6epesns 1998 p. Jlorosip Mae CBOEH METOIO 3aXUCTUTH OJIIMITIACHKHI
CUMBOJI BiJI BUKOPUCTAHHS MOTrO Yy SIKOCTI TOPrOBEJIbHOI MapKu TOIO, a
TaKOX HE JOMYCKATH BUKOPUCTAHHS I[bOTO CHUMBOJY Yy OYyAb-SIKHX IHIIKX
KOMEPUINHUX HUIIX 6€3 103801y MIXKHAPOIHOTO OJMIMITIICHKOTO KOMITETY.

Jlocogip npo 3axonu wo0o mosapHux 3uaxie 6io 27 scoemus 1994 p.
VYkpaina npuennanacs 10 uporo goropopy 13 sxoBtHst 1995 p.  lorosip
Ma€e Ha METi 3pOOMTH HalllOHAJbHI 1 PEriOHAJbHI CHUCTEMH peecTparii
TOBapHUX 3HAKIB 3PYYHIIIMMH JJIsI KOPUCTYBAyiB IILJISIXOM CIPOILIEHHS 1
rapMoHizaiii mnpouenyp. KoxHa gepikaBa-ydacHUI TOBHMHHA TaKOX
J03BOJIATH, MO0 3asBKa CTOCyBajacs TOBApIB 1/4U MOCHYT, SIKI HAJEXKaTh
0 KUIbKOX KiaciB MibkHaponHoi (Hinupkoi) kmacudikamii. XKomna i3
JepKaB-y4acHUIb HE MOXKE€ BUMaraTH Bij] 3asBHUKA BUIMCKU 3 TOPrOBOTO
Yy HIIOrO PEECTPY, 3a3HadueHHs cdepu HOro MIIBLHOCTI ab0 HaJaHHS
JI0Ka3iB, 110 3HAK 3aPEECTPOBAHO B IHILIUX JIEPHKABaAX.

Kenescokuii akm [aazvkoi yeoou npo MidCHApoOHY peecmpayiro
npomucnosux 3paskie 6ye yknadenuu 2 munaga 1999 p. B KeneBi. Ykpaina
npuenHanacs 10 uporo jgoropopy 17 ciuas 2002 p. XKeHeBcbkuil akT
(1999 p.) lN'aaspkoi yroau 3anpoBajKye HU3KY BOXIMBUX 3MIH 110 ["aa3pkoi
CUCTEMH MIKXHAPOJHOI peecTpallii mpaB Ha TPOMHUCIOBI 3pa3ku. Jlo 1poro
gacy cucreMa perymtoBaiack [aaspkum aktoM (1960 p.) 1 JIoHmoHCEKUM
aktoM (1934 p.). JKeHeBCbKHMI aKT TOJNIMIIMB ICHYIOUY CHCTEMY
MDKHApOJHOT peecTpalii MpaB Ha MPOMMCIOBI 3pa3K, MIABUUIUBIIMN il
CYMICHICTb 13 CHCTEMaMHM PEECTpAIlii IpaB Ha IPOMUCIIOBI 3pa3ku B SAMoHii,
Benuxob6puranii Ta CIIA, ne mpaBoBa OXOpoHa IPOMHCIOBUM 3pa3KaM
HAJIAETHCS 3aJIEKHO BiJl €KCIIEPTU3H 3asBKU IUIIXOM JIOCTIIKEHHS TaKOTro
KPUTEPIIO iX OXOPOHOCIPOMOMKHOCTI, SIK HOBU3HA. JKEHEBCHKMH aKT
COpSIMOBaHMM Ha pO3MIKMPEHHS TreorpadlyHUX MEX MIDKHAPOAHOL
peecTpallii npap Ha NpoMucioBi 3pa3ku. JKeHeBchbkuii  akT ['aa3pkoi
yrood  BuUMarae, o0  KpaiHU-y4YacCHHUIl 3A1MCHIOBAIM MIDKHAPOJIHY
peecTpallito MpaB Ha TMPOMHUCIOBI 3pa3Kd BIAMOBITHO JO CBOTO
HAI[IOHAJIBHOT'O 3aKOHOJIaBCTBA MPOTATOM IIECTUMICIYHOTO TEPMIiHY, KU
MOKe OyTH MPOJOBXKEHU 1€ Ha 6 MICALIB ISl TUX KpaiH, 3aKOHO/IaBCTBO
AKUX BUMAarae 3A1MCHEHHs €KCIEepTHU3U 3asiBKM HA BIANOBIAHICTH TAaKOMY
KPUTEPIIO OXOPOHOCTIPOMOXKHOCTI IPOMHUCIIOBOTO 3pa3Ka, ik HOBU3HA. BiH
TaKOXX 3aMpoBaJKye MOAU(DIKOBAHY CUCTEMY CIUIaTH 300piB, MOXKIIUBY
BIICTPOUYKY TNyOJIKYBaHHS BIJOMOCTEH MO0 peecTpalii mpaB Ha
MPOMUCIOBUN 3pa3oK Ha TepMiH 10 30 MICSIIB IMOXJIMBICTh, y pa3si
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BIIKJIQJICHHS MYOJTiKallii, MOJaTH €K3EMIUISIPU 3asBJICHOTO MPOMHUCIOBOTO
3paska 3aMicTh GoTorpadiit abo iHmKUX rpadIIHUX300paKEHb.

Cineanypcokutl 00208ip npo npaso mosapHux 3Haxie 6i0 27 bepesHs
2006 p.no sikoro Ykpaina npuegnanacs y 2009 p., po3po06ieHuii Ha OCHOBI
OPUMHATUX Yy MDKHApOAHIM TPakTUIl HOPM Ta MpoLEenyp, IO
B1100Opa)kaloTh CydacHi TeHAEHIli y cdepli OXOPOHM TOBAPHUX 3HAKIB.
[lopiBHsiHO 3 [loroBopoM mpo 3aKOHM WIOJO TOBAapHUX 3HAKIB, Y
CuHranmypchbkomMy JIOTOBOpP1 PO3IIUPEHO BHUIM 3ac00iB 1 (opMm mepenadi
3asiBKM Ha 3HAKM Ta 1HIIO1 1H(POpMaIIii 010 3asBKM YU PEECTpAIlil 3HAKIB,
AK1 MOK€ BHOMpATH JOTOBIpHA CTOPOHA. 30KpeMa, BOHA MOKE BU3HAYUTHU
Yy IpUMaTH MOBIIOMIICHHS Ha Mamnepi, B eJIeKTpoHH1H GopMmi abo B Oyb-
AKif 1HImA ¢opmi. JloroBipHa CTOpoHa MOXKE BUMAaratu, o0 Oynab-ske
MOBIAOMJIEHHS OyJI0 BHUKJIAJEHE BCTAHOBJICHOIO MOBOIO, Ta HE MOXeE
BUMAaraT MiJTBEP/KEHHS, HOTapiadbHOTO MOCBITYEHHS, aBTEHTHQIKAIIIT,
neramizaiii a0 OyJIb-IKOTO 1HIIOTO 3aCBIIUEHHS OYIb-IKOTO MEPEKIaTy
MOBIIOMJICHHS, BIAMIHHOTO BiJ TepeadadyeHoro JOrOBOPOM, a TaKOX
MIANUCY MOBIJOMIICHHSI Ha Tamepi, 3a BUHATKOM MIANKUCY IIOJO0 BiIMOBH
B1Jl peecTpartii.

JIoroBip BCTAaHOBJIIOE TAaKOK BHMOI'M LIOJIO pEECTpalii JileH3ii Ha
BUKOPHUCTAHHS 3HAaKY, 3MIHHM Ta aHYJIOBaHHS pEECTpallii JiilleH31i, BU3HAYA€E
HACJIIKK BIJICYTHOCTI peecTparlii JieH31i Ta HeIOTpUMaHHs BUMOT II0J10
BUKOPHUCTAHHS 3HAKY 3a JineHsiero. [Ipu nmpoMy npaBuiamu nepeadadeHo
TPH BUAM JILIEH31i: BUKIIOYHA, HEBUKJIIOYHA YU OJJUHUYHA.

locosip npo namenmmue npago — 0araTOCTOPOHHIN JOTOBIp Yy
rajiy3i maTeHTHoro mnpasa, nignucanuit 1 yepsns 2000 p. y m. XKenea 53
Kpainamu Ta €Bponeiicbkoro [latenTHoto Opranizamiero. Merta 1bOro
JIOTOBOPY — BIOPSAKYBaHHS (POpMaIbHOI MPOLEAYPH AJI BU3HAUCHHS AaTH
nojayl 3asBKM Ha MAaTeHT, a TakoXX (opMH Ta 3MiIcTy wiel 3asBku. Jlns
VYkpainu ueit gorosip HabpaB ynHHOCTI 28 BiTHS 2005 poKy.

Jlicaboncvka y2o0a npo npasogy 0XopoHy 2e02paghiunux 3a3Ha4ens i
MIdNCHAPOOHY peecmpayito npas Ha Hux 1958 p. YkpaiHa He € y4acCHUILICIO
i€l yroau. Yrojaa 3a0e3nedye npaBoBy OXOpOHY reorpadiuHuX 3a3HaueHb
HUIIXOM MIDKHApOJIHOI peecTpallii mpaB Ha HUX. [IpaBa Ha Taki 3a3HaUYCHHS
peectpytoThess MixHapoaaum Oropo BOIB y M. XKeneBa Ha miacTaBi
3asiBKM, MOJAHOT KOMIIETEHTHUM OpraHOM 3alHTEPECOBaHO1 KpaiHu —
ydacHuIll Yroau. Mixaaponue 6topo BOIB moBimomisie npo 3aidcHEHHS
Takoi MDKHAPOAHOI peecTpallii MpaB 1HII KpaiHU-yYacHUIll. 3a BUHITKOM
BUIIAJIKIB, KOJHU AKach KpaiHa-y4acHUIS 3asBHJIa MPOTATOM OJHOTO POKY,
0 BOHA HE MOXeE 3a0e3MeYuTH IMpPaBOBY OXOPOHY TeorpadiyHoro
3a3HAYEHHSI, [paBa Ha KE MAIOTh MDKHAPOIHY PEECTpaIiio BiIMOBIIHO 10
miei Yroau, yci KpaiHU-y4yacHHUIl TMOBMHHI 3a0e3medyBaTh IPAaBOBY
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OXOpPOHY IBOr'0 reorpadiuHoro 3a3HadeHHs A0 TOTO 4acy, JOKHM BOHO Mae
MIPaBOBY OXOPOHY B KpaiHi MOXOKEHHS.

BaxnuBy poib B 0XOpoHI rpadiyHUX 3a3HAayeHb BIAIrpae
Pecnamenm Paou €EC «IIpo oxopoHy reorpadiyHUX 3a3HA4€Hb Ta
HallMEHYBaHb MOXO/PKEHHS ISl CUIbCHKOTOCHOJAPChKUX Ta XapyOBUX
npoaykTiB» Ne 2081/92 1992 p.

Bawunemoncokuii  0o2o8ip  npo  iHmeneKmyanvbHy — IACHICMb
CMOCOBHO THmMe2panbHUx Mikpocxem 6i0 26 mpasua 1989 p. BinnoBigHo
10 JloroBopy kokHa I0roBipHa CTOpOHa 3000B’sg3aHa 3a0€3NeUYUTH HA yCiit
CBOill TEPUTOPIi OXOPOHY IHTEJIEKTYaJbHOI BJACHOCTI CTOCOBHO OPHT1HAIIB
Tonorpadii iHTErpadbHUX MIKPOCXEM, HE3aJeKHO Bl (akTy BMIIICHHS
IHTerpaibHO1 Mikpocxemu y BupiO. KokHa norosipHa CTOpoHA MOBHHHA
HaJaBaTd (I3UYHUM 1 IOPUAMYHUM OCOOaM IHIIMX JOTOBIPHUX CTOPIH
TaKul caMHUM PEXHUM, SIK 1 CBOIM TpoMajsiHaM (HalllOHAJBHHUN PEXKHUM).
JIOTOBIpH1 CTOPOHM NMOBUHHI BU3HABAaTH HEMPABOMIPHUMHM Takl Jii, SKILIO
BOHM 3JIMCHIOIOTbCS 0€3 J103BOJy  IpaBOBJACHUKA:  BIATBOPEHHS
tTonorpadii, BBE3€HH, NMPOJAXK Ta IHIIl BUJU MOMIMPEHHS Y KOMEPIIHHUX
HUIX Tonorpadiid yu HTErpaIbHUX MIKPOCXEM, IO MICTATH Tonorpadito.

Koumponwvnui 3anumanns ma 3a60anHs 01 camonepesipKu

Ha3BiTh mxepena npaBa iHTEIEKTYalbHOT BIIACHOCTI.

Po3kpuiite poiib 3aKOHIB SIK JKEPEII MTpaBa 1IHTEIEKTyalbHOL
BJIACHOCT!.

Sxy poib BiirparTh MiJ3aKOHHI HOPMAaTUBHO-TIPABOBI aKTH B
CHUCTEMI JDKEpes TpaBa IHTEIEKTYalbHOI BIACHOCTI.

B yomy nosnsirae 0coO0IMBICTh JIOKaIbBHUX HOPMATHUBHO-ITPABOBUX
aKTIB.

HaBeniTe npukiaan JOKaJIbHUX HOPMATUBHO-TIPABOBUX aKTIB Y
peryJatoBaHHI BITHOCHH y cepl IHTEIEKTYalIbHOI BIACHOCTI.
Po3zkpuiite poias MDKXHAPOJHUX MPABOBUX aKTIB Y chepi OXOpPOHU
MpaB IHTEJIEKTYaJbHOI BJIACHOCTI.

Ha3BiTh OCHOBHI MI>KHAapO/IH1 MPABOB1 aKTH Yy chepl OXOPOHU
MpaB IHTEJNEKTYaJbHO1 BJIACHOCTI

A e N
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PO3JILJ 111

OB’EKTU TA CYB’EKTHU IIPABA
IHTEJIEKTYAJIBHOI BJIACHOCTI

§ 1. O0’exkTn mpaBa iHTEJEKTYaJIbHOI BJACHOCTI

XapakTepu3youu 00’€KTH IpaBa IHTEJIEKTyaJIbHOI BIACHOCTI, IKUM
y BIAIOBIIHOCTI 1O YMHHOI'O 3aKOHO/ABCTBA HAJA€ThCs IIPaBOBAa OXOPOHA,
CIiJl 3a3HAYUTH, IO B I1HCTUTYTI IMpaBa IHTEJNEKTYaJIbHOi BJIACHOCTI
ICHYIOTh Pi3HI MiAX0oau 10 Kiacudikailisi 00’€KTIB MpaBa IHTEICKTYyalbHO1
BJIacHOCTI. TpaauIiiHO IHTENEKTyalIbHY BJIACHICTh MOAUIAIOTH Ha 00’ €KTH
aBTOPCHKOTO IMpaBa 1 CYMDKHUX IpaB Ta 00 €KTH MpaBa MPOMHUCIOBOI
BJIACHOCTI, CIUIBHOIO ICTOTHOIO O3HAKOIO SIKMX € Te, 10 00’ €KTamu
aBTOPCHKUX MpaB Ta NpaB IPOMUCIOBOI BIACHOCTI BUCTYMNAIOTh Came
pe3yNbTaTH TBOPYOi MISTIBHOCTI JroAuHW. He akueHTyrouu ysary Ha
XapaKTepHUX BIIMIHHOCTSAX IMX 00’ €KTIB, 3a3HAUYMMO, 1110 HAa JIaHUW Yac
HIXTO HE CYMHIBAa€ThCA y TMOJBIAHIA MPUPOJlI aBTOPCHKUX 1
BUHAXITHUIBKUX TPaB, OCKUIbKH, 3 OAHOrO0 OOKY, BJIACHUKY TBOPYOTO
pE3yNIbTATy HAJIEKUTh MPAaBO HA MOr0 BUKOPUCTAHHS, SIKE MA€ BUKITIOYHUI
XapakTep 1 Moxke OyTH mepeiaHe IHIIMM ocobaM, a 3 1HIIOTO — aBTOP
BOJIOJI€ CYKYIHICTIO OCOOMCTUX HEMaWHOBUX (MOpaJIbHHMX) MpaB, SIKI HE
MOXXYTbh OyTH BIIUY>KEHUMH 4epe3 iX mpupomy.!

Pizni migxomu o kimacudikailisi 00’€KTIB MpaBa IHTEIEKTYalbHOI
BJIACHOCT1 ICHYE 1 B MDKHapoAHUX KoHBeHIisXx. Crarts 2  bepHcbkoi
KOHBEHIIIT TIPO OXOPOHY JITEPATYPHUX 1 XYJ0KHIX TBOPiB, [lapu3bkuil akT
Bin 24 nunus 1971 p. MICTUTH NeEpenik BHJIB TBOPIB, SKI MAaloTh
BH3HaBaTUCS 00’ €KTaMH MpaBoBOi oxopoHHu. KoHBeHIlis BU3HAYA€E: TEPMIH
«JIITEpaTypHI 1 XyJ0KH1 TBOPH» 1 OXOIUTIOE BCl TBOPHU Y cepi JiTeparypu,
HayKH 1 MUCTEIITBA, IKUM OH crocoboM 1y sikiii 6u dhopmi BoHH He Oynu
BupaxkeHi. lle — kuurm, Opoumrypu Ta IHIII NHUCHMOBI TBOPH; JIEKIIIi,
3BEpHEHHsI, MPOMOBi/1 Ta 1HII1 MOA10HI TBOPH; APaMaTUYHI 1 My3UKaJIbHO-
JApaMaTH4YHI TBOPHU; XOpeorpadiyHi TBOPH 1 MAHTOMIMH; MY3UKaJIbHI TBOPU
3 TEKCTOM 1 6€3 TeKCTy; KiHemaTorpadiyHi TBOPH, 10 SIKUX MPUPIBHIOIOTHCS
TBOPH, BHpPa)X€HI CIOCOOOM, aHAJIOTIYHUM KiHeMmarorpadii; pUcyHKH,

I'Ceprees A. I1. IIpaBo uHTemIeKTYambHOU coOcTBeHHOCTH B Poccuiickoit Denepanmm.
UsparenscrBo: TK «Benbu», 2003. — C. 15.
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MaJIOHKH, TBOPHU KUBOIUCY, AapXITEKTYpH, CKYIbNTypH, Tpadiku 1
mitorpadii; ¢dororpadiuHi TBOpH, OO SAKUX MPHUPIBHIOIOTHCS TBOPH,
BUpaXXeH1 CcnocoOoM, aHaloriyHuM ¢oTorpadii; TBOPU NPHUKIATHOTO
MHUCTEINTBA; UTOCTparlii, reorpadidyni KapTH, IUIaHU, €CKI3W 1 TJIACTUYHI
TBOPH, 1110 CTOCYIOThCA reorpadii, Tonorpadii, apXiTeKTypu ado HayKHu.

BcecBiTHS KOHBEHLIIS PO aBTOPCHKE IMpaBo Bia 6 BepecHs 1952 p. B
CBOEMY CKJaJl MICTUTh IHIIMK Mepenik 00 €KTIB aBTOPCHKOrO MpaBa.
Crarts mepma 1i€i KonBeHiii mporojiomye: 00 €KTaMH MPaBOBOL
OXOpOHHU € JITepaTypHi, HAayKOBI 1 XyJOXHI TBOpPHU: TBOPU IHUCHMOBI,
My3UKaJIbHI, JIpamaTypriufi, KiHematorpadiuHi, TBOpH 0OpPa30TBOPYOTO
MUCTEUTBA, IpadiKu 1 CKYIbOTYpH.

[lapu3pka KOHBEHIIISI IPO OXOPOHY MPOMUCIOBOi BiIacHOCTI Bia 20
oepesns 1883 p. 1m0 00’€KkTiB MPOMHUCIOBOI BJIACHOCTI BIIHOCHUT:
BUHAXOJIU, KOPUCHI MOJIeNi, TPOMUCIIOBI 3pa3Kd, TOBApHI 3HAKH, 3HAKU
oOcnyroByBaHHs, (hipMOBI HAaliMEHYBaHHS, HEJOOPOCOBICHY KOHKYPEHIIIIO.

VYroga TRIPS oxomuitoe: aBTOpchbke MpaBo Ta CYMDKHI IIpaBa;
KOMIT'IOTEpHI MporpaMud Ta 0a3u JaHUX; TOBapHI 3HAKW; TeorpadiuHi
3a3HAYEHHsS;  MPOMMCIOBI  3pa3Kd;  KOMIIOHYBaHHS  (Tomorpadii)
IHTErpaIbHUX MIKpOCcXeM, KOH(D1IeHLIHY 1H(OopMaIliio.

TakuM yuHOM, 3a3Hau€HI MDKHApPOJHI YroJud HAJAIOTh pPI3HI
kiacudikaiii 00’€KTIB MpaBa 1HTENEKTyallbHOI BiacHOCTI. He 3Bakarouu
Ha PI3HOMAHITTS 00 ’€KTIB, YMOBHO OO’ €KTH IpaBa IHTEIEKTYalIbHOT
BJIACHOCTI MO’KHa Kiacu(ikyBaTu Ha JAekiibka I1HCTUTYTIB. llpote, He
3BaXalO4M, 10 00 €KTH IMpaBa IHTEJNEKTYyaJbHOI BJIACHOCTI y CBOIi
OUTBIIOCTI MOAUIAIOTBCA Ha OO0 €KTHM aBTOPCHKOTO IpaBa 1 CYMIKHOIO
mpaBa Ta OO0 €KTM TPOMMCIOBOi BJIACHOCTI, BBAXXA€EMO JOIUIBHUM
3MIACHATA iX YMOBHMH TMOALT Ha  IHCTUTYT aBTOPCHKOTO IIpaBa 1
CYMDKHOIO  TpaBa, IHCTUTYT TPOMUCIOBOi BJIACHOCTI, I1HCTUTYT
CEeJICKIIMHUX JOCHIKEHb Ta IHCTUTYT HETPaJUMUIAHUX 00’ €KTIB IpaBa
IHTEJNIEKTYaJIbHOI BIACHOCTI.

O06’eKTOM aBTOPCHKO-IIPABOBUX BIIHOCHH € HEMartepiaiabHe OJiaro y
BUIJISI/II MPOAYKTY AYXOBHOI TBOPYOCTI, & caMe TBOPHU HayKH, JITepaTypH,
mucrtenTBa. JIo 06’extiB aBTopchkoro mpasa cT. 433 1K Ykpainu Ta ct. 8
3akony VYkpainu «IIpo aBTOpchbke MpaBO 1 CYMDKHI MpaBa» BIAHOCATH
TBOPH y Tally31 HAyKH, JITEPATYPH 1 MUCTEITBA. 3aKOHOAABCTBO MPOIOHYE
JOCUTh IIUPOKUN TEpeliK Pi3HOMAHITHUX 32 XapaKTepoM TBOPYOCTI Ta
(GbopMOI0 BUpaKEHHS TBOPIB, IKUM HA/JIA€ThCSI OXOPOHA.

[HCTUTYT  TpPOMHUCIOBOI ~ BJIACHOCTI  CTAHOBIATH:  3aco0u
IHAUBINYaIi3aIli y9acCHUKIB TOCIOJAPCHKOTO 000pPOTY TOBApiB Ta MOCIYT
(ToproBenbHI Mapku, KomepiiitHi ( ¢pipMOBi) HallMeHyBaHHS, 3a3HAUYCHHS
MOXO/KEHHS ToBapy (reorpad)iuHe 3a3HAYCHHS); BUHAXOAU Ta KOPHUCHI
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MOJIeNll; TPOMHCIOBI 3pa3KW; KOMIOHYBaHHS (Tomorpadii)
IHTETpaJIbHUX MIKPOCXEM.

[HCTUTYT ceneKUIMHUX AOCHIKEHb CTAHOBJIATH Ha COPTU POCIUH
Ta MOPOAU TBAPUH.

[HCTUTYT HeTpaguuiHHUX  00’€KTIB MpaBa  IHTEJIEKTYyaJbHOI
BJIACHOCT1 CTAHOBJIATH:  PalliOHATI3ATOPCHKI MPOMO3HUIIli; HAYKOBI
BIJIKpUTTS; KOMEPIIHA TAEMHULIS.

Crarrss 420 LluBinbHOTO KOJEKCY YKpaiHU 10 OO0’€KTIB IpaBa
IHTEJIEKTYaJIbHOI BJACHOCT1 BITHOCUTb:

4 JIITEpATYpHI Ta XyI0XKH1 TBOPU;

4 KOMII’IOTEpPHI IPOTpamu;

¢ KOMIUIALIT 1aHuX (0a3u JaHuX);

4 BUKOHAHHS,

¢ (Qonorpamu, Bimeorpamu, Imnepeaadi (Iporpamu) oOpraHizarii
MOBJICHHS;

4 HayKOBI BIIKPUTTS;

4 BUHAXO/M, KOPUCHI MOJIEI1, TPOMHUCIIOBI 3pa3KHu;

4 KOMIOHYBaHHs (Tornorpadii) IHTErpaTbHUX MIKPOCXEM;

4 paIiioHai3aTOPChKi MPOMO3HUIILi;

4 COPTH POCIIMH, TOPOAH TBAPUH;

¢ KoMepuiiHi (hipMOB1) HATMEHYBaHHS;

4 TOProBeJIbHI MapKu (3HAKH JIJIsl TOBAPIB 1 OCYT);

¢ reorpadivHi 3a3HAYCHHS,

¢ KOMEPITiHI TAEMHHUIIL.

[lepenik 00’ekTiB TpaBa  IHTEJEKTyaJlbHOI BJIACHOCTI, IO
BUIIICHABEICHUN, He € BuYepnHuUM. Y [luBiUIbHOMY KoJeKcli YKpaiHu
HaBeJCHO TMepesik O00’€KTIB  MpaBa  IHTENEKTyaJlbHOI  BJIACHOCTI
KOPECIIOHAYEThCS 3 TMOJNOKEHHSIMU CTOKroJIbMCBbKOT KOHBEHIIII, sikowo 14
munHs 1967 p. Oyna 3acHoBaHa BceecBiTHA oprasizailis 1HTEJIEKTYalbHOI
BiacHocti. [Ipore, i BoHa He MICTUTh BHUYEPHAHOrO MEpesiKy 00’ €KTIB
MpaBa IHTENEKTyaJIbHOI BIACHOCTI.

BignoBigHo 10 mnyHKTOM Jpyroro CTOKroJbMChbKOi KOHBEHIIIT
IHTeJeKTyallbHa  BJIACHICTh  BKJIIOYA€  TpaBa, 1[0  CTOCYIOTHCS:
JTTEpAaTypHUX, XYIOKHIX 1 HAYKOBUX TBOPIB; BUKOHABCbKa MJISUIBHICTH
apTUCTIB, 3BYKO3aMHCy, pajio 1 TEJEBI3IMHUX Mepeaay; BUHAXOIB B
ycix  chepax  JOACHKOI  AISUTBHOCTI;  HAyKOBMX  BIJKPUTTIB;
paiioHai3aTOPChKi MPOIO3HUIIii; IPOMUCIOBUX 3pa3KiB; TOBAPHUX 3HAKIB,
3HAaKIB  OOCIyroByBaHHs, (IpMOBHX  HaillMeHyBaHb 1 KOMEPIIHHUX
MO3HAYEHb; 3aXUCTY MPOTH HETOOPOCOBICHOT KOHKYPEHIIIi.

Jlo 00’ekTiB 1HTENEKTYyalbHOI BIacHOCTI CTOKIrojibMChKa KOHBEHITIS
3apaxoBy€ TaKOX YyCl I1HIII MpaBa, IO CTOCYIOThCS IHTEIEKTYalbHOT
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BJIACHOCT1 Y BUPOOHUY1H, HAYKOBIH, JITepaTypHii 1 Xy10xKHIH cepax.
BigmosizHo mo cr. 431 K VYkpainu, mnopyiieHHS TipaBa
IHTEJNIEKTYaJIbHOI BJIACHOCTI, B TOMY YMCJII HEBU3HAHHS LHOTO IMpaBa 4H
MOCSATAHHS Ha HBOTO, TIATHE 3a COOOI0 BIAMOBINAIBHICTH, BCTAHOBJICHY
KOJZIEKCOM, IHIIKMM 3aKOHOM YH JIOTOBOpOM. Y TOH ’K€ 4ac, KpaiHu, 110
npuegHanucs 10 CTOKroJibMCbKOT KOHBEHIII, HE 3000B’si3aHI Y CBOEMY
3aKOHOJaBCTB1 TmependayaTH MpaBOBY OXOPOHY BCIX TI€pepaxoBaHUX
00’€KTIB MpaBa IHTEJIEKTyaJIbHOT BJIACHOCTI, caMl BHU3HAYaIOTh KOJIO IHX
00’€KTIB, IKUM HAJA€ThCs MPAaBOBAa OXOpPOHA. 3 OTJSAY Ha MYyHKT APYTrHid
CTOKrosIbMChKOT KOHBEHI[Ii MpaBOBa OXOPOHA MOXE HaJlaBaTHCS W 1HIIMM
00’€eKTaM 1HTEJIEKTYyaJIbHOI BIACHOCTI, K1 Ha JaHWM Yac HE BKIIFOYEHI JI0
nepeiky o0’€KTIB MpaBa IHTENEKTyalbHOI BIACHOCTI BIIMOBIIHO 10 CT.
420 LUK VYkpainu. I[lyakt apyruii CTOKroabMcbKoi KOHBEHIT Ta cT. 420
LK VYkpainu gae miacTtaBu 3a3HAYUTH, 1O CTATTS IUBUILHOTO KOAEKCY
MPAKTUYHO BIITBOPIOE MEPEIIK 00’ €KTIB IHTEIEKTYaIbHOI BIACHOCTI SIKUM
HaJaeThes mpaBoBa oxopoHa. [Ipore LIK Ykpainu He MoXe B MOBHIN Mipi
MIIMIHIOBATH 1HIII CHEIialibH1 3aKOHHM, K1 MOPS] 13 HOpMaMU ITUBLILHOTO
KOJIEKCY PeryjloTh MalHOBI 1 OCOOMUCTI HEMaWHOB1 BIAHOCHHH, IO
BUHUKAIOTh Yy 3B’SI3Ky 3 HaOyTTAM, 3/IICHEHHSM Ta OXOPOHOIO
Ccy0’€KTUBHMX IIpaB Cy0’€KTIB MpaBa IHTEJIEKTYaJbHO1 BIACHOCTI.

§ 2. Cy0’exTH npaBa iHTeJIeKTyaJIbHOI BJACHOCTI

Cy0’exTH mpaBa IHTEJICKTyaJIbHOI BJIACHOCTI € (PI3UUHI, IOPUIUYHI
ocobu Ta gepxkaBa (B 0co0l1 JepKaBHUX OpraHiB) — HOCIi TIpaB Ha
pE3yNIbTaTH IHTENEKTYaTbHOI TBOPYOi isiIbHOCTI. CyTTEBOIO YMOBOIO MPHU
BITHOCHHAX, 1110 BUHUKAIOTh Y cepi IHTENEKTyalIbHOI BIaCHOCTI, € T€, 110
MpaBO IHTENEKTYaJIbHOI BJIACHOCTI Ha PE3yJbTaTH TBOPYOI AISIIBHOCTI
BHU3HAYAETHCA 32 TBOPIEM UM 32 IHIIMMH CyO’€KTaMu JIMIIE 32 YMOBHU 1X
BIJIMOBITHOCT1 BUMOTaM 3aKOHY.

Hopmu cr. 421 LK VYkpainu Bu3Ha4aOTh, 10 Cy0’e€kTamu abo
BJIACHUKAMH TpaBa IHTENEKTYaJIbHO1 BIACHOCTI MOXKYTh OyTH:

1) TBOpenb (TBOPII) 00’ €KTa MpaBa IHTEIEKTYaTIbHOI BIACHOCTI;

2) iHmi oco0u, SKUM HaleXaTb OCOOHMCTI HeMaiHOBI Ta (a0o)
MaiHOBI ITpaBa IHTEIEKTYaIbHOI BIACHOCTI.

Cy0’exkTamMu mpaBa IHTEJIEKTYyalbHOI BIIACHOCTI MOXKYTh OyTH 0co0H,
SKAM HaJeXaTh OCOOMCTI HemalHOBI Ta (abo) MalHOBI TmpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI BiAMOBIIHO 10 LlMBUIbHOTO KONEKCY YKpaiHu,

iHImoro 3akoHy abo moroBopy. FOpummuni ocobu 3a IIK VYkpainu He

MOXYTb 6YTI/I TBOpIKIMH, aJIC BOHH MOXYTh CTaTU JIICPBHUHHUMU

cy0’e€KTaMu TIpaBa IHTEJICKTYyaJIbHOI BJIACHOCTI B CHJIY 3aKOHY. Y CBOIO
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4epry, TNOXIIHUMH CYyO’€KTaMH TMpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI
BU3HAYalOThCA (Pi3uyHi ab0 OpUAUWYHI 0co0M, [0 SAKUX 1€ MpaBo
MEPEXOJIUTh B CHUJTY 3aKOHY YU JOTOBODY.

Cepen cy0’€ekTiB IIpaBa IHTEJIEKTYaJIbHOT BJIACHOCTI OCOOJIMBE MiCIIe
HAJIXKUTh TBOPLSIM: A6Mopy, UKOHABYIO, BUHAXIOHUKY, PAYIOHANI3amMOop) .
Came Biz TBOPIIIB — II€ MMPABO MOXKE MepeJaBaTUCA 1HILIA 0COOI.

3aKOHOM, KOJIO TBOpPILIB HE OOMEKEHE BHUMOTaMHU J0 IXHBOI'O BIKY,
CTaHy 3JI0OpOB’S TOIIO. 3BIICH CHiAye, IO i Cy0’€KTIB mpaBa
IHTEJIEKTyallbHOI BJIACHOCTI XapakTEpPHOIO € OJHAKOBa J1€3/1aTHICTh
Cy0’€KTIB TBOPYOTO TPOIECY, BOHA MOXKE€ HE 30iraTucs 13 3aJIbHOIO
[MBUILHOIO JI€3JJaTHOCTI, KOTpa, 3a 3arajbHUM IPaBUJIOM, HACTa€ JJis
¢13u4HOi 0cOOM mpu AOCATHEHHI Heto 18 pokiB. Y mMoBHOMY 00cs31
[MBUIPHA JI€3JJaTHICTh BUHUKAE 3 JIOCATHEHHSIM TIOBHOJITTS, ajie Yy
BUITQ/IKaX, KOJIM 3aKOH JOMyCKa€ BCTYI y NUIIOO 10 AOCSITHEHHsS 18 pokis,
ocoba, fKa He JocAria MOBHOJITTSA, HaOyBae Mi1€3[aTHICTb Yy MOBHOMY
o0cs131 3 yacy BCTYIy B IIUIFOO a00 KOJIM BOHA 3alucaHa MaTip’i0 JUTHHU
9y 0aTbKOM AWTHHU. 3rigHo yacTtuHu Apyroi cT. 34 K Vkpainu, y pasi
peectpaiiii nuto0y ¢Gi3uyHOT 0cOOM, SIKA HE JOCATIa TMOBHOJITTS, BOHA
Ha0yBa€ MOBHOI IUBLIBHOI J1€3IATHOCT1 3 MOMEHTY peecTparlii nmuitooy.

Cy0’exTOM MpaBa 1HTEIEKTYalbHOI BIACHOCTI MOXE OyTH 4aCTKOBO
Jie3maTHa, oOMeEXKeHO JHle3gaTHa abo Hejale3gaTHa oco0a, BIIMOBIAHO 10
BUMOT 3aKOHOJIaBCTBA, K1 ICHYIOTh JI0 3a3HaueHUX cy0’ ekTiB. [HIII ocoOu
MOXYTh BHM3HABaTUCSA CYyO’€KTaMU TMpaBa IHTEJIEKTYyaJIbHOT BIACHOCTI
BIIMOBIIHO JI0 BHUMOT 3aKOHOJIABCTBA, SKIIO iM HajeXaTh OCOOHUCTI
HeMaitHOBI Ta (a00) MaifHOBI ITpaBa IHTEJIIEKTYaIbHO1 BJACHOCTI.

B 3anexnocti Big 00’€KTa MpaBa IHTEIEKTYyaJbHOT BJIACHOCTI 1HIII
0coOM BH3HAIOThCS CyO0’€KTaMM TpaBa IHTEJIEKTyalbHOI BJIACHOCTI
BIJIMOBIIHO 710 HOPM IIMBUIHLHOTO 3aKOHOJIABCTBA, 3aKOHY YU JIOTOBOPY, fKi
PEryJII0I0Th BITHOCHHM TIEBHOTO 00’€KTa 1HTEIEKTYaJbHOI BJIACHOCTI, iM
MOXYTh HaJie)KaTh oOcOOMCTI HeMaiHOBI Ta (abo) MalHOBI TpaBa
IHTEJIEeKTyallbHO1 BacHOCTI. Hampwukian, HEMOBHOJNITHS JUTHHA, sKa
CTBOpWJIA BJACHUU BIpII, € CyO’€KTOM aBTOPCHKOrO TIpaBa, aje
po3MoOpsHKAaTUCS ~ MAaWHOBMMH — TpaBaMU Ha el 00’ekT TmpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI Taka 0co0a MOKE JIMILIE 33 JOTOMOTO0 1HIIUX
oci6, BimmoBigHO 10 cT. 292 IIK Vkpainu «IIpaBo Ha omiky abo
MIKJIYBaHHS, 3 YpaXyBaHHSIM OCOOJMBOCTEN YaCTUHU TPEThOI Ta YETBEPTO1
cT. 67 Ta crarrei 68, 71 LUK Ykpainu.

Cy0’ekTOM TpaBa IHTEJIEKTyalbHOI BJIACHOCTI MOXYTh OyTH KiJIbKa
oci0, SKUM HaJeXUTh 3IIMCHEHHS IpaBa IHTEIEKTYaJlbHOI BJIACHOCTI.
CrocyHku, 100 3IMCHEHHS TMpaBa I1HTEJCKTYaJdbHOi BJIACHOCTI
PETYIIOIOTHCS 32 JOTIOMOrol0 AoroBopy. CTOpOHM Takoro J0roBOpy Ha
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CBIi pO3CyJl MOXKYTh BU3HAUATH, K1 IIpaBa Ta 000B’A3KU MOKJIAJAI0THCA Ha
KOXHOTO CyO’€KTa IMpaBa IHTEJNEKTYaJbHOI BJIACHOCTI MPU BUKOPHUCTAHHI
HUM 00’€KTa 1HTEJIEKTYalbHOI BJIaCHOCTI. ['0JIOBHOIO MpaBoBOIO (HOPMOIO
nepe/laHHsg MalHOBUX TMpaB I1HTEICKTYaJbHOI BJIACHOCTI € JIICH31MHUN
JIOTOBIp, 32 JOMOMOTOI0 IKOTO HAJAETHCS JO3BLI HA BUKOPUCTAHHS 00’ €KTa
mpaBa IHTEJNEKTYaJbHOI BJIACHOCTI Ha yMOBaX, BHU3HAYEHHUX CTOPOHAMU
JOTOBOPY 3 ypaxyBaHHSM BHUMOT 3aKOHY.

Cy0’ekTOM MalHOBHUX IpaB IHTEIEKTYyaJbHOI BIACHOCTI MOXe OyTH
opuandyHa ocoba. Hampuknaa, koiaum o00’€KT mNpaBa IHTEIEKTYalbHOT
BJIACHOCT1 CTBOpEeHHMH (Pi3uyHOI0 0C000I0 Yy 3B’S3KY 13 BUKOHAHHAM
TPYJAOBOr0O JOroBopy Toiuo. IlepenanHs MailHOBUX IMpaB HTEIEKTYalbHO1
BJIACHOCT1 PErJIaMEHTYEThCS HOPMaMU LHMBUIBHOTO Ta CHEIiaJbHOrO
3akoHomaBcTBa. B cr. 427 IIK VYkpainu 3a3HaueHo, 110 MailHOBI IpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI MOXKYTb OYTH NEpe/iaHi BiAMOBIIHO O 3aKOHY
MOBHICTIO 200 YacTKOBO 1HIIINA 0co0i. YMOBH Nepe/laHHd MalHOBHUX MpaB
IHTEJNIEKTYyaJIbHOI BJIACHOCTI MOXYTh OyTH BH3HAUYE€HI JIOTOBOPOM, SIKHi
YKJIAJA€THCS BIATOBIIHO 0 HOPM IUBUILHOTO KOJIEKCY Ta 1HIIIOTO 3aKOHY.

TakuM 4YMHOM, OO0’€KTM Ta CYO’€KTHM TMpaBa IHTEJNEKTYaJbHOI
BJIACHOCT1 TMOB’Si3aHI MDK CO0OI0 1 B 3aJ€KHOCTI BiJ 00’€KTa mpaBa
IHTEJNIEKTYaJIbHOI BJIACHOCTI CyO’€KTH MpaBa IHTENEKTYyaJlbHOI BIACHOCTI
peani3yroTh CBOi MpaBa BIAMOBIIHO A0 3aKOHOAABCTBA. BpaxoBytouu, 1o y
NOJANbIINX B po3auiax  OyAyTh  pO3IMNIAHYTI  00’€KTH  mpaBa
IHTENEeKTyallbHOI BiacHoCTi, BkazaHi y cT. 420 LK Vkpainum, Ouibid
npeAMEeTHO OyAyTb pO3TIsHYTI W CyO0’€KTH TpaBa IHTEIEKTYyalbHOT
BJIACHOCT1 Ha HaJIeXkH1 iM 00’ €KTH TaKOT'0 MpaBa.

Koumponvni 3anumanns ma 3a60anHs 01 camonepesipKu

V' SIkuit 06’ €KT MOXKe BH3HABATUCS 00’ €KTOM IHTEJIEKTYalIbHO1
BJIACHOCT!.

N HasBiTh MiACTaBH BCTAHOBICHHS [PaBa IHTENCKTYATbHOI

BJIACHOCT!.

Sxuii icHye nopsiioK oopMIIEHHS IpaBa Ha 00’ €KT

IHTEJIEKTYaJIbHO1 BJACHOCTI.

Ha3BiTh 0coOHMCTI MaiiHOBI Ta HeMailHOBI IpaBa

IHTEJIEKTYaJIbHO1 BIACHOCTI.

SIkuii CTPOK YUMHHOCTI OCOOMCTUX HEMAWHOBUX MpPaB

IHTEJIEKTYaJbHO1  BJIACHOCTI.

Ha3BiTh 00’ €KTH ITpaBa IHTENEKTYalIbHOI BIACHOCTI.

XT0 MOXke 0yTH cy0’€KTOM IpaBa IHTENEKTyalIbHOI BIACHOCTI.

2 2 2 2 £
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PO3/JLI IV

AEPKABHA CUCTEMA OXOPOHMH IIPAB
IHTEJEKTYAJBHOI BJACHOCTI

§ 1. Cucrema opraHiB 1epKaBHOI0 YIIPABJIiHHA Yy c(epi 0XOPOHHU
IHTEJIEKTYyaJIbHOI BJIACHOCTI

3a pOKM HE3aJIe)KHOCTI B YKpaiHi po30y/I0BaHO JIEPKaBHY CHUCTEMY
MPaBOBOI OXOPOHM Ta 3aXUCTy PE3YJIbTaTIB IHTEIEKTYaJIbHOI BIACHOCTI.
He3Bakatoum Ha Te, 1m0 1 cucTteMa Oyna yTBOpeHa Ha moyatky 90-x
POKIB MHHYJIOTO CTONITTS, B YKpaiHi copMyBainacs 1 1yxe eHeKTUBHO
7€ po3rajy’keHa oOpraHizalliiiHa cHUCTeéMa OpraHiB, sKi TpsSMO 4YHu
OIOCEPEIKOBAHO 3a0e3MeuyoTh MIJIBHICTh OXOPOHU Ta 3aXUCTy MpaB
IHTEJNEeKTyalIbHOI BacHOCTI. [IpoTe 1€ He 3HaYuTh, IO paHille — y YacH
CTBOPEHHSI HE3aJIE)KHO1 yKpaiHChKO1 aepxkaBu B 18-20 pokax XX ct. 11 He
icHyBano. He Biarounch B ICTOpUYHMI €KCKYpC, Ci 3a3HAYUTH, L0 TPH
pO3MIIsiAl 00’ €KTIB IMpaBa IHTEIEKTyaIbHOT BJIIACHOCTI, TUTAHHS TOB’sI3aHE
13 OKpEeMUMHU CTPYKTypaMu Aep>KaBHOI CUCTEMHU MPaBOBOI OXOPOHU MpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI TOTO MEPioay, Oyae PO3rIsSHYTO Y HACTYIHUX
po3AiIax NiAPYyYHHKA.

BinmosigHo go crarri 6 Konctutyiii YkpaiHu aepaBHa Biiajia B
VYkpaiHi 3A1ICHIOETbCA Ha 3acajiax ii MOy Ha 3aKOHOJaBYYy, BUKOHABUY
Ta cynoBy. OpraHd 3akOHOAABYOi, BHUKOHABUOI Ta CYJIOBOI BJIaau
3MIIACHIOIOTH CBO1 MOBHOBAXKEHHS y BCTaHOBJIEHUX KOHCTUTYIlIEI0 MeXaxX 1
BIIMOBIIHO 710 3aKOHIB YkpaiHu. BinmosigHo no ctatti 75 KoncTuTyiii
VYkpainu €AMHUM OpraHOM 3aKOHOJIaBYOi BIAJU B YKpaiHi € mapjJaMeHT —
BepxoBna Pana Ykpainu, ska 3a1iiCHIOE CBOT TOBHOBaXEHHS, MEpPEAyCiM,
yepe3 OpraHv BUKOHABYO1 BIIA/IH.

«Cuctema opradiB» MIOJ0 TUIKM BJIaJAM O3HAYae: IMO-TEPIIE,
BIJIOKPEMJICHICTh BIAIMOBIIHOT ITPYHH JAEPKABHUX OPraHiB, 110 BXOIATH 10
KOHKPETHO1 CUCTEMH, BiJl PEIITH BUIIB OpraHiB AEp>KaBU; MO-IPYyre, YiTKO
BU3HAUYECHHUM CKJIaJ II€] CHUCTEMHM; IO-TPETE, HASBHICTb y CYKYIHOCTI
BIJIMOBIJHUX JIEPKABHUX OpPraHiB MEBHUX O3HAK, MPUTAMAHHUX CKJIaJHUM
COLIIaJIbHUM cHUcTeMaM.!

'AnminicTpaTuBHE paBo Ykpainu. Akanemiuynuil kypce: Iiapyd.: ¥V aBox Tomax. Towm 1.
3aranpHa dactuna/Pen. xonerisi: B. b. Aep’sHoB (rnmoa) ta iH.. — K.: TOB
«BunpaBauntBo «lOpunnuna gymkay, 2007. — C. 205.
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OxopoHa mpaB IHTEIEKTyaJIbHOT BJIACHOCTI HAJCKHUTh € OJHHUM 13
NpIOPUTETHUX 3aBlaHb JIepKaBU 1 IMOKJIAJAa€ Ha OpraHu MyOJIYHOro
yIpaBliHHS 3a0€3MeYUTH HAJIEKHY OXOPOHY Ta 3aXUCT BIJIACHHUKIB Ta
3aKOHHHMX BOJOJLUIBIIB 00’ €KTIB MPaB IHTEIEKTYaIbHOI BIACHOCTI.

Cepen opraniB myOJIi4HOI BJIaJId BaXXJIMBE MICII€ B IHCTUTYT1 OXOPOHU
Ta 3aXUCTy TpaB IHTENEKTYalbHOI BIACHOCTI  MOCIIAalOTh OpraHu
BUKOHABYOi BIaAM, IO 3AIMCHIOIOTh (PYHKIII AEp>KAaBHOTO YIPaBIIHHS
€KOHOMIYHHMM, COLIaTbHO-KYJbTYPHUM Ta aAMIHICTPATUBHO-TIOIITUYHUM
OyaIBHULITBOM. Bin pe3ysipTaTiB yNpaBIiHCHKOI JISJIBHOCTI LIUX OpPraHiB
3aJIeKUTh CTAaH OXOPOHM TMpaB IHTENEKTyallbHOi BiacHocTi. Came 1l
OpraHy BUCTYNAIOThb OCHOBHUM CYO’€KTOM IMPaBOBOI OXOPOHM Ta 3aXUCTY
PE3YNIbTATIB IHTENEKTYaIbHOI TBOPUOI AISUTBHOCTI.

[loHsaTTss  ;gepkaBHOro  ymopaBiliHHS Yy  cdepi  OXOpOHU
IHTEJIEKTYyaJIbHOI BJIACHOCTI € TMOXIAHUM B TOHATTS JEp>KaBHOIO
ynpasiiHHg B 1uioMy. [lin Aep>kaBHUM yHpaBIiHHSAM Yy cdepl OXOpPOHH
IHTEJNIEKTYyaJIbHOI BJIACHOCT1 CIIJ PO3YMITH [isUIbHICTh YIMOBHOBaXEHUX
OpraHiB Jep»aBH, [0 MAa€ BUKOHABUMM 1 PO3MOPSATUNI XapaKTep, Mojsrae
B OpraHi3ylouoMy BIUIMBI Ha BITHOCMHH Yy cdepl OXOpOHM MpaB
IHTEJNIEKTYyaJIbHOI ~ BJACHOCTI  NUIAXOM  3aCTOCYBaHHS  BIAJHUX
MOBHOBAXEHb.

Oprand BUKOHAaBYOi BJaJAM, WLI0 HAJAUIEHI YNPaBIIHCHKOIO
KOMIIETEHII€0 Y cdepl IHTEIeKTyalbHOI BJIACHOCTI, MOIUISIOTHCS Ha
OpraHu 3arajibHOI Ta CHeIlaJbHOI KOMIIETEHIII1.

Opranamu 3aranpHOi KommeTeHIlli €: BepxoBna Panma VYkpainu,
Kabiner MinictpiB Ykpainu, MiHICTEPCTBO €KOHOMIYHOTO PO3BHUTKY 1
TopriBii  YKpainu, MIHICTEpCTBO  BHYTPIIIHIX  CcOpaB  YKpaiHu,
MinicTepcTo KyabTypu YKpainu, MIHICTEpCTBO arpapHoOi MOJITHKH Ta
MpOJIOBOJILCTBA YKpainu, JlepkaBHa ciyk6a 3 mMUTaHb TIeoAe3ii,
kaprorpadii Ta kagactpy, JlepxkaBHa ¢ickanbHa ciyx0a YkpaiHu,
AHTUMOHONOJIBHUN KOMITET YKpainu, MiHICTepCcTBO rOCTUIII YKpaiHu,
3aBJAHHAM SAKUX € 3a0e3MeUeHHs peaizalii Jep)KaBHOI MOJITHUKU B
okpemux cdepax ynpapiiHHA. J[Jig UX OpraHiB JAepXaBHE YNPaBIIHHA Y
chepi OXOpPOHM IHTENEKTYaJIbHOI BJIACHOCTI € CKJIaJ0BOIO OCHOBHOI1
GbyHKIIT moa0 3a0e3nedyeHHs peaiizaiii Jep)KaBHOI MOJITHUKUA 3 MEBHUX
MUTaHb.

Opranamu crieniajgbHOT KOMIETEHIIT € YPSI0Bl OPTaHH JIep>KaBHOTO
yOpaBIiHHA 31 CHEHiaIbHUMU TIOBHOBaXXEGHHSIMU Yy cdepl OXOpOHHU
IHTeNeKTyalbHOI BacHOCTI. Takumu € JlepxaBHa ciay>0a 1HTEIeKTyaIbHOT
BJIacHOCTI YkpaiHu, a Takoxk JlepxaBHa ciyx0a YKpaiHW 3 NHUTaHb
0€3MeYHOCT1 XapuoOBHUX MPOAYKTIB Ta 3aXUCTY CIOXHUBAYIB, IKY YTBOPEHO
noctanoBoto Kabinety MinictpiB Ykpainu Ned42 Big 10 Bepecus 2014 p.,
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HUIIXOM peopraHizamii  JlepkaBHOT BeTepuHApHOi Ta (iTocaHiTapHOT
ciryk0u Ykpainu.

BaxxnuBy poJib B OXOpPOH1 1HTEJIEKTYalbHOI BIIACHOCT1 BiIIrparoTh i
IHIII1 OpraHu BUKOHABYOI BJIa/Id, MPABOOXOPOHHI, CYJIOBI Ta 1HIII Jep>KaBHI
Cy0’€KTH, a TaKO>X TPOMAJICbK1 OpraHizaiii.

§ 2. Opranm 3arajibHOI KOMIeTeHUil

Jlep>kaBa BCUISIKO CIpUS€ PO3BUTKOBI HAyKu Ta OyAb-sSKiM 1HIIIN
IHTENEKTyalIbHIM  JisIbHOCTI.  Baromuii BIIMB  HA  yNpaBIIHCHKY
MsIBHICTE  Mae Bepxoena Paoa Vxpainu. BinmoBigHo mo crt. 85
Koncrutynii Ykpainu, cepell 3Ha4HO1 KUIBKOCTI MOBHOBaXkeHb BepxoBHa
Paga VYkpainum npuiiMae 3aKOHM Ta 3aTBEPKYE IPOrpaMH HAYKOBO-
TEXHIYHOIO PO3BUTKY. 30KpeMa, Ha MiACTaBl NpuiHATHX BepxoBHOIO
Panoro VYkpaiHu 3aKoHIB, JISJIBHICTH TMOB’Si3aHa 13 OXOPOHOIO OO0’ €KTIB
npaBa IHTEJNEKTYyaJbHIA IsUVIBHOCTI B YKpaiHi BIANOBIAAE MIXKHAPOJIHUM
npuHIUnam 1 crtapaapraM. Hampuknan, 3akonn Ykpainu:  «IIpo
npuenHaHHg YKpaiHu 10 bepHChKOT KOHBEHIIIT TPO OXOPOHY JITEPATYPHUX
1 XynoxHix TBopiB» Bia 31 TpaBHs 1995 p.; «IIpo parudikaiiro Jlororopy
PO 3aKOHM MO0 TOBapHMX 3HaKIB» Bix 31 xoBTHA 1995 p.; «IIpo
npuenHaHHd YKpaiHu A0 MDKHApOAHOI KOHBEHIIT 3 OXOPOHM HOBHUX
copTiB pocnun» Big 2 cepnHs 2006 p. Ta iH.

BaxxiuBy posib B aHalli3y CTaHy IPABOBOI OXOPOHU THTENEKTYaJIbHOI
BracHocTi B YkpaiHi Mae IlocranoBa BepxoBnoi Pagu VYkpainu «IIpo
PekoMenanii mapjiaMeHTChbKUX CIyXaHb «3aXHCT NpaB IHTEIEKTYalbHOT
BJIaCHOCTI B VYKpaiHi: mnpoOseMu 3aKOHOJABUOro 3a0e3MeyeHHs] Ta
npaBo3acTocyBaHHs» Bin 27 yepBHs 2007 p. Lli cnyxanns y BepxoBniit
Pani Ykpainu npuBepHyIM BEIUKY yBary IpOMAJChKOCTI, HAayKOBUX 1
OCBITSIHCBKMX YCTAaHOB, OpraHiB J€p>KaBHOi BJIaJH, NPaBOOXOPOHHHX,
CYJIOBUX OpraHiB Ta OpraHiB MICLIEBOI'O CAMOBPSAYBaHHS, TBOPYUX CIUIOK,
HIUX npodeciiHuX 1 rpoMajCbkuX 00 ’€aHaHb, a TAKOX BIAMOBIIHUX
MDKHApPOJHUX OpraHizaliid, mpeIMeToM iSIIbHOCTI AKUX € 3a0e3MedeHHs
OXOPOHU Ta 3aXUCTY MpPaB IHTEIEKTYyaIbHOI BIACHOCTI.

B ctpykrypi BepxoBnoi Paau Ykpainu, y ckinani Komirery 3 nutanb
HayKH 1 OCBITH CTBOPEHO MIJIKOMITET 3 MUTaHb 1HHOBAILIMHOT JISUTLHOCTI 1
3aXUCTy IHTENEKTyaJabHOI BiacHOCTi. KoMiTeTy 3 muTaHb HayKu 1 OCBITH
BepxoBHoi Panmu VYkpaiHu Ha cBOiX 3aciJjaHHSX IOCTIHHO pO3TIsSAae
MUTaHHS PO CTaH JIEP>KaBHOTO PEryJOBaHHA y cdepi pO3BUTKY MPABOBOT
OXOpPOHM 1 3aXHUCTy IHTEJNEKTYyaJbHOI BIIACHOCTI Ta IHHOBALIMHOI
JISTTBHOCTI B KpaiHi.
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Binnosinuo no cr. 11 3akony Ykpainun «IIpo komiretn BepxoBHOi
Pamu VYxkpainu» Bim 4 «kBitHTE 1995 p. KOMITeTH 3IIMCHIOIOTH
3aKOHOIPOEKTHY, OpraHizaliiHy Ta KOHTPOJIbHY ()YHKIII.

JisIbHICTh KOMITETY 3 TUTaHb HAYKU Ta OCBITH, Y CKJIAJ1 SKOTO JIi€
MIJKOMITET 3 MUTaHb IHTEJIEKTYaJIbHOI BJIACHOCTI TOJIATAE B:

— aHali3l MPAaKTUKU 3aCTOCYBaHHS 3aKOHOJABYMX  aKTIB y
JISTTBHOCTI JICP’)KaBHUX OpraHiB, iX MOCaJ0BUX OCIO 3 MUTaHb, BITHECEHUX
70 MPEIMETIB BiaHHS KOMITETIB, MIiATOTOBKU Ta TMOJAHHS BIAMOBIIHUX
BHUCHOBKIB Ta pekoMeHaaliil Ha po3risin BepxoBHoi Panu Ykpainu;

— HampaBJICHHI MaTepialiB JJIs BIAMOBIIHOTO pearyBaHHS B MEXax,

YCTAHOBJICHUX 3aKOHOM, opraHam  BepxoBHoi  Pamu  Ykpainu,
Jep>KaBHUM OpraHaM, iX MocaJoBUM 0co0am;
— TOTO/)KEHHI TMUTaHb, TMPOBEJACHHI KOHCYJbTaIlil 11 ()i (6)

MIPU3HAYCHHS Ha TOCAJX Ta 3BUIBHEHHS 3 MMOCaJl KePIBHUKIB BIAMOBITHUX
Jep>KaBHUX OpraHiB, CTBOPEHHI M JIKBiJalii CHEliaIbHUX JepKaBHUX
OpraHiB, 110 BITHECEH1 O MPEAMETIB BilaHHS KOMITETIB, Ta 31MCHEHHI
THIIUX MOTOPKEHb 1 KOHCYJIbTAllI Y BUTMIAJKaX, Tepe0aueHNX 3aKOHOM.

KowmiteT 3ailicHIOE 3aKOHOMPOEKTHY pOOOTY, TOTYy€E, MONEPEIHBO
po3IJIsifiae MUTAHHS, BIJHECEH] /10 TOBHOBaXeHb BepxoBHoi Paau Ykpainu,
Ta BUKOHYE KOHTPOJbHI (DYHKIIT y Takux cdepax BilaHHA: OCBITa; HayKa,
HAyKOBO-T€XHIYHA ISUIbHICTh Ta HAYKOBI NMAapKW; MpPaBOBUM CTaTyCc Ta
COLIIAJIbHUM 3aXHUCT HAYKOBUX 1 HAYKOBO-NEAArOriYHUX MPAaIliBHUKIB;
IHHOBAI[I{HA JISIbHICTh, PO3BUTOK BUCOKUX TE€XHOJOTIH (KpIM MUTaHb, SIKI
BIIHECEHI JI0 TMpPEeAMETIB BIIaHHS IHIIMX KOMITETIB); IHTEJIEKTyalbHa
BJIACHICTh; 3acaJy 3/[IMCHEHHS HAYKOBUX 1 HAYKOBO-TEXHIYHUX E€KCIIEPTH3.

3niicnenns BepxoBHow Pagoro Vkpainm — ¢yHKIIT aep:kaBHOTO
KOHTPOJIFO 32 JISUIBHICTIO OpraHiB BHKOHABYOi BJagu 00’ €KTUBHO
3YMOBIIIOE€ TPUHIMI TOAUTY BIaad, IO Mependadyae MiAKOHTPOJIbHICTD
BHKOHABYOI BJIaJI OPraHy 3aKOHOJaBYOi BIaIH.

HaiiOunbil MMPOKMMHM TOBHOBAKEHHSMHM Cepell BCIX OpraHiB
TP >KaBHOTO JepKaBHOTO yIpaBliHHSA Mae Kabinem Minicmpie Ykpainu.
BignoBigno no 3akony Ykpainu «IIpo KaGiner MinictpiB Ykpainu» Bin
27 motoro 2014 p. Kabiner MinictpiB Ykpainu (Ypsaa Ykpainu) € BUITUM
OpraHoM y CHCTE€M1 OpTraHiB BUKOHABYOI BIaJau, 3/IHCHIOE BUKOHABUY
BIagy Oe3MmocepeHbO Ta uYepe3 MIHICTEpPCTBA, IHINI LEHTPaJIbHI OpraHu
BUKOHaBYO1 Biaau, Pany wminictpiB ABToHOMHOI Pecmybmiku Kpum Ta
MICIIEB1 JIepKaBHI aaMIHICTpaIlii, CIPsAIMOBY€E, KOOPJAUHYE Ta KOHTPOJIOE
TISJIBHICTH IIMX opraHiB. BignmosigHo go cBoro cratycy Kadiner MiHicTpiB
VYkpaiau 3aiiicHioe pi3HOMaHITHI (YHKINI, SKI TOMMUPIOIOTHCS HA
iHTenekTyanbny cdepy. Kabimer MinicTpiB Ykpainu peanizye cBOi
MOBHOB)KCHHS PI3HOMAaHITHUMH 3aco0aMu. 3oepema, IUISIXOM MPUUHSATTS
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MOCTaHOB Ta PO3MOPSIKEHbB 13 KJIIFOYOBUX MUTAaHb YIIPABJIIHHS Y 11ii cdepi.
Twmk, BinnmosinHo A0 nocrtaHoBU Kabinety MinicTpiB Ykpainu Big Ne 442
Bix 14 BepecHs 2014 p. nisnpHICTh JepkaBHOT cy>k0u YKpaiHu 3 MUTaHb
0e3MeYHOCT1 XapyOBUX MPOJIYKTIB Ta 3aXUCTYy CIOKHUBAYIB CIPSIMOBYETHCS
1 koopaunyetbest Kabinetom MiHicTpiB Ykpainu O6e3nocepenHbo Ta yepes
BinnoBinHUX uieHiB Kabinety MiHicTpiB YkpaiHu.

CyTTeBull BIUIMB Ha JIEpKaBHY CHCTEMY IPABOBOi OXOpPOHHU
IHTEJIEKTyaJIbHOI BIAaCHOCT1 Majia ocTaHHs noctaHoBa KaGinety MiHicTpiB
Vkpainu Ne 442 Big 14 Bepecus 2014 p. «IIpo onTumizaliito cucreMu
LHEHTPAJIbHUX OpraHiB BUKOHABYOI BJIaJU», BIAMOBIIHO J0 SKOi y CKiIajal
MiHicTepcTBa €KOHOMIYHOTO PO3BUTKY 1 TOPriBii YKpaiHH YTBOpeHa
Jlep>kaBHa ciyx0a IHTEJIEKTyalbHOI BJIACHOCTI YKpaiHH, a TaKoxX
HOyTBOpeHa JlepkaBHa ciyk0a YKpaiHu 3 MUTaHb 0€3MEYHOCTI XapuyOBUX
MPOJYKTIB Ta 3aXUCTY CIOKHUBAYIB.

11 Ta 1HII1 OpraHu BUKOHABYOI BJIaJIM peani3yloTh (QYHKIIIT 1epkKaBHy,
BUKOHYIOUM TmonoxkeHHss Koncrutynii Ta 3akoHIB YKpaiHM, akTiB
[Ipesugenta YkpaiHu, a TaKoXX HOPMATHBHI aKTH OpraHiB JEp>KaBHOTO
yIPaBIIiHHS BUIIOTO PIBHS.

Binmosigno no IlomokenHs npo MIiHICTEPCTBO EKOHOMIYHOTO
PO3BHUTKY 1 TOpPriBii YKpaiHu, 3aTBEp/KeHOro mnocTtaHoBoio KabiHety
MinictpiB Ykpainu Big 20 ceprnus 2014 p. Ne 459, Minexonompo3zsumxy
Ykpainu € neHTpalbHUM OpraHOM BUKOHABYOl BJIAJIM, JISUIBHICTH SKOTO
CHpsIMOBY€ThCA 1 KoopaunyeThes: Kabinerom MiHicTpiB YKpainu.

MiHEeKOHOMPO3BUTKY VYKpaiHU BXOAUTh JO CHUCTEMH OpPraHiB
BUKOHABYOI BJIaJIM 1 € TOJJOBHUM OPraHOM y CUCTEMI LIEHTPaJIbHUX OPraHiB
BHUKOHABYOI Bl 3 GOpMyBaHHs Ta 3a0e3MeUeHHs peaizallii Jep:KaBHOT
MOJIITUKU €KOHOMIYHOTO 1 COIIaJbHOTO PO3BUTKY, I[IHOBO1, IHBECTHUIIHHOT,
30BHIIIHBOEKOHOMIYHOI ~TOJIITUKHM, JEp>KaBHOI MOJITUKH Yy cdepax
TOPTriBIli, IHTEJIEKTYaIbHOI BJIACHOCTI, J€PXKABHOI PET1OHAIBHOI MOJITHKH,
JEp>KaBHOI TMOJITUKKA 3 TUTaHb PO3BUTKY MIANPUEMHUITBA, TEXHIYHOTO
pPEryiIOBaHHS Ta 3aXUCTy I[paB CIOXKMUBA4diB, a TaKOX MDKBILIOMYOT
KOOpAWHAII 3 MUTaHb E€KOHOMIYHOTO 1 COILIAJIBHOTO CIIBPOOITHHUIITBA
VYkpainu 3 €BponeiicbkuM Cor30M.

OpnuMm 13 3aBgaHb MiHEKOHOMPO3BUTKY YKpaiHu € (hOopMyBaHHS Ta
3a0e3MeueHHs peanizailii Jep>KaBHO1 MOJITUKH Yy cdepl 1HTEIEKTYyaabHO1
BiacHocTi. Peanizaiito nep:kaBHOT TOJITUKM Yy cdepi IHTEIEKTyalabHOT
BiIacHocTi MIHEKOHOMpO3BUTKY YKpaiHu 3JilicHIOE yepe3 JlepkaBHy
CIIy’k0y 1HTEJIEKTyalbHOI BIACHOCTI YKpaiHu, sika HOMy HiANOPSIKOBaHA.

Kpim 3a3HaueHuMX OpraHiB Jep>KaBHOTO YIIPaBJIIHHS, CIEIaIbHI
MOBHOBaXKEHHS y c(epi OXOpPOHM MpaB IHTEIEKTYyalbHOI BJIACHOCTI Mae€
Minicmepcmeo xkyavmypu Ykpainu. Cepel MHMPOKOTO 3arajly 3aBJlaHb,
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NoKJaJeHuX Ha MIHICTepCTBO KYJIbTypu YKpaiHW, BIANOBIIHO [0
[TonoxenHs, 3aTBepakeHoro nocranoBoto KaOinery MinicTpiB Ykpainu
No 495 Big 3 Bepecus 2014 p., MiHICTepCTBO y cdepi aepkKaBHOTO
KOHTPOJIIO IHTEJIEKTYaJIbHOI BJIACHOCTI B)KHBA€ 3aXOJIB J0 3a0e3leUcHHS
3aXMCTy O00’€KTIB MpaBa IHTEJIEKTyaJdbHOI BJACHOCTI, peaiizallii
aBTOPCHKUX 1 CYMDKHHMX MpaB 3 MUTaHb, 10 HaJeXaTb JO KOMIETEHI]
MIiHKYJIBTYpH.

Oxkpemi TOBHOBaXKEHHS y c(hepi OXOPOHM THTEIEKTYaJIbHOI BIACHOCTI
MiHKyIbTYpU 3I1MCHIOE dYepe3 Homy mianopsiakoBaHe JlepikaBHe
areHTCTBO YKpaiHu 3 MUTAaHb KIHO. 30KpEMa, B YACTHHI PO3MOBCIOIKEHHS
Ta TUPAKYBaHHA ayA10BI3yalbHUX TBOPIB TOIIIO.

BinnoBigno no IlonoxenHss MiHICTEPCTBO arpapHOi MOJIITHKU Ta
IIPOJOBOJILCTBA YKpAiHU, 3aTBEPIKEHOTO YKa3zoMm IlpesuneHnra Ykpainu
Ne 500/2011 Big 23 kBitas 2011 p., Minaepononimuku Yxpainu €
TOJIOBHUM OPraHOM y CHCTEMI IIEHTpaJbHUX OpraHiB BHUKOHABYOI BIaaH
3 nuTaHb (OpMYBaHHsS Ta 3a0e3MeyueHHs peajizalii Jep)KaBHOI arpapHOi
nonituku. Ha mpotsa3i  TpuBanoro uvacy MIiHarponodiTukyu Y KpaiHu
peaizoByBajio JIEpKaBHY IUNTHKY y cdepl OXOpPOHM TIpaB Ha COPTH
POCIIMH Ta MOPOJY TBapHH K 00’ €KTIB MpaBa IHTEIEKTYyalbHOI BIACHOCTI,
yepe3  mianopsakoBany  Jepxkserditocmyx0Oy — Ykpainu.  Ilpore,
noctanoBoto KaOinery MinictpiB Ykpainu «IIpo onTumizaiito cuctemMu
LEHTpaJIbHUX OpraHiB BUKOHaBYOi Biagu» Ne442 Big 10 Bepecus 2014 p.,
yTBOpeHo JlepkaBHy ciyx0y YkpaiHu 3 NUTaHb OE3MEUYHOCTI XapuOBHX
MPOAYKTIB  Ta  3aXHUCTy  CIOXKUBAYiB, 3aMiCTh  PEOOTaHI3yBaHOI
Hepxperditocnyxbu VYkpainu, a Ha MiHarponomitTuku  YKpaiHu
nokJiaeHo (GyHkIii 3 peanizallii Aep>KaBHOI MOMITUKH Yy cdepl MIEeMIHHOT
CIPaBH y TBAPUHHUIITBI.

B peamizaiiii 3aBganb y chepi OXOpOHH IHTEJIEKTYallbHOI BIACHOCT1
BXJIUBY BiArpae Minicmepcmeo eHympiwnix cnpas Yxpainu Ta HOTO
CTpYKTYpH1 miapo3auiu. BinnosigHo no Ilomokennss mpo MiHicTepcTBO
BHYTPIIIHIX cHOpaB YKpaiHW, 3aTBepJKEHOro rmnoctaHoBoto Kabinery
MinictpiB Ykpainu Big 28 >xoBTHs 2015 p. Ne 878, MBC Vkpainu €
HEHTPAJIbHUM OpraHoOM  BHMKOHaBYOI  BIajH, JUSUTBHICTD  SIKOTO
COpSIMOBY€eTbCA 1 KoopauHyeTbes KaOinerom MinicTpiB  Ykpainu.
3okpema, MBC ykpaiau Oepe ydactb y (opmyBaHHI Ta 3a0e3IleueHHI
HAyKOBOi 1 HAyKOBO-TEXHIYHOI TOJITUKU JepkaBu y cdepi OXOpOHU
CYCIUIbHUX BIJHOCHH, TOB’SI3aHUX 13 3aXHCTOM Ta OXOPOHOIO IMpaB 1
cBOOOJ JTIOAMHM, 320€3MeUeHHsAM MMyOJIIYHOI O€3MeKH 1 MOPAIKY, MPOTHUIIT
3m0o4nHHOCTI Toulo. CBoi moBHOBaxkeHHs MBC VYkpainu 3xilicHioe depes
yTBOPEHI HUM CTPYKTypH1 migpo3aiiu. B crpykrypi MBC nie
JlemapTaMeHT Aep>KaBHOI CIIY>KOHU OOPOTHOM 3 €KOHOMIUHOIO 3JIOUYMHHICTIO
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MiHicTepcTBa BHYTPINIHIX CIpaB YKpaiHW, SKAH € CcaMOCTIMHUM
CTPYKTYPHHUM MIAPO3AUIOM Y CKJIaJl KpUMiHAIbHOI Mimimii anapaty MBC
VYkpainu, sgxkuii  0e3MocepelHhO  MIAMOPSIKOBYEThCsT  MIiHICTpPOBI
BHYTPINIHIX clpaB YKpaiHu a00 YMOBHOBa)XEHOMY HUM 3aCTYIHHKOBI Ta
3TiJTHO 13 3aKOHOJIABCTBOM YKpaiHM OpraHi3oBY€ 1 3[IIMCHIOE ONEpaTUBHO-
pO3IIYyKOBY HAisuIbHICTB. BimamoBigno no Ilomoxenus mpo [lemapraMeHT
Jep>KaBHOI CIIY)KOU OOpPOTHOM 3 €eKOHOMIYHOIO 3JI0YMHHICTIO MiHICTEpCTBA
BHYTPIILIHIX cripaB YKpaiHu, 3aTBepkeHoro HakazoM MBC VYkpainu Bifg 3
BepecHss 2012 p. Ne769. OnHuM 13 OCHOBHX 3aBAaHb III€T CIYKOU €
BUSBIICHHS Ta TNPUIMHEHHA (aKTiB MOPYIIEHHS MpaB IHTEIEKTYalbHOT
BracHocTl. Opranizamis 1 koopaunaiis poooru JJCBE3 Ta migpo3niris
JNCBE3 31ilicHIOETBCS NUIAXOM TONEPEIKCHHS, BUSBICHHS 1 PO3KPUTTS
3JI0YMHIB y cdepl €KOHOMIKH, Yy TOMY 4YHCJl 3 TPOTHAII 3J04YMHAM B
opraHax Jep>KaBHO1 BJaJH, MPOTHU BIIACHOCTI, Y cdepl IHTEIEKTyaabHOT
BJIACHOCTI, a TaKOX 3a0€3MeUYeHHsI BIIIIKOAYBaHHS 3aBAaHUX 3a3HAYCHUMHU
3JI0YMHAMH 30UTKIB.

BignoBigno no0 KonBeHuii npo KiOEp3MOYMHHICTH y CTPYKTYpi
MIHICTEPCTBA MUTAHHS MPOTHU/IIT MOPYLIEHHIO aBTOPCHKUX 1 CYMDKHUX MpaB
y Mepexi I[HTepHeT HaleXuTh 10 KOMIETEHIIi MIAPO3AUIiB OOpOoTHOU 3
kiOep3nounHHicTio. OcoOiMBY yBary MIAPO3AUIM BHYTPILIHIX CHpaB
OPUAUIAIOTh TONEPEHKEHHI0 Ta BUKPUTTIO (AaKTIB PO3MHOXKEHHS 1
PO3IMOBCIOKEHHS KOHTpagaKkTHOI ayJ110B13yaJabHOT MPOJIYKIIi,
HENIIEH31MHOr0 KOMIT' IOTEPHOT'O MPOTrPaMHOr0 3a0e3MeUeHHs, a TaKOoX
(haxTiB BUPOOHUIITBA Ta PO3MOBCIOKEHHS (Paibcu(]ikoBaHOT MPOAYKINI 3
HE3aKOHHHM  BUKOPUCTaHHSM  TOPrOBEJBHUX  MapoOK  BIJOMHUX
TOBapOBUPOOHUKIB.

Bingnosigno no 3akony Ykpainu «lIpo Cunyocody 6esnexu Yxpainuy
Bix 25 Oepesnst 1992 p. cnyx0ba 6e3neku Oepe ydacTb y po3poOJICHHI Ta
3M1MCHEHH] 3axO0MdiB 13  3a0e3MeUeHHs 3axXUCTy Jep)KaBHOI TaeMHHUII
Vkpainu. Ha cnyx0y Oe3neku MOKIaAeHO 3IIMCHEHHS KOHTPOJIO OO0
00’€KTIB TpaBa I1HTEIEKTYaJbHOI BJIACHOCTI B YacTHHI 3a0e3nedeHHs
OXOpPOHU JIepKaBHOI TaEMHHMII. 30KpeMa, 1100 CEKPETHUX BHUHAXOMAIB Ta
KOPUCHUX MoOjeneil K 00’€KTIB IHTEJIEKTYyallbHOI BJIacHOCTI. BinmoBimHO
1o 3akony Ykpainu «IIpo oxopoHy npaB Ha BUHAXOJM 1 KOPUCHI MOJIEII»
B 15 rpyans 1993 p. cekpeTHMiI BUHAX1], CEKpPETHa KOpPHCHA MOJEb
— 1e O00’€KTH, IO MICTUTh 1H(GOpMAIlil0, BIJHECEHY [0 JIepKaBHOI
TaeMHULL. Y TOpSAIKY, BHU3HaueHOMY 3akoHonaBcTBoM CBY, cmpuse
MIANPUEMCTBAM, YCTaHOBAM, OpraHizalisM, NIATPUEMISIM Y 30€peKeHH1
iXHBbO1 KOMEPIIHHOT TAEMHUI(I, PO3TOJIONICHHS SIKO1 MOKE 3aBJIaTH IIKOIU
KUTTEBO BAXIMUBUM IHTEpecaM YKpaiHu, Hece BIANOBIAAIBHICTh 3a
JEep’KaBHY  TOJITUKY  HIOJO ToJIOrpadiuHOro 3axucTy TOBapiB 1
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JIOKYMEHTIB Ta 3IIHCHIOE Jep KaBHUM KOHTPOJIb 1 KOOpAWHAIIII0
JISUTBHOCTI Y 1iH cdepl.

BaxiauBy poiab B OXOpPOHI IMpaB IHTEJNEKTYallbHOI BJIACHOCTI
BimirparoTh MUTHI opradu. Bimmosigno mo Ilomokenuns mpo /epoicasiy
Qickanvny cayxcdy VYxpainu, 3aTBepmKeHOro ImoctaHoBor KabineTy
MinictpiB Ykpainu Ne 236 Bix 21 tpaBus 2014 p., APC e nenTpaipsHuM
OpraHoM BHUKOHABYOi BJaJAM, JIJIBHICT SKOTO CIPSIMOBYETHCA 1
koopauHyeThesi Kabinerom MiHIcTpiB YKpaiHu 1 KUl peani3dye nepKaBHY
MOJATKOBY TOJITHKY, JE€pXKaBHY MOJITHKY y cdepi aepkaBHOI MUTHOI
CIpaBH, JEP:KaBHY IOJITUKY 3 aJMIHICTPYBaHHS €JUHOTO BHECKY Ha
3arajJbHOO0OB’SI3KOBE  JIepKaBHE COILlIaJIbHE CTpaxyBaHHS, JIepKaBHY
MOJITUKY y chepl O0pOTHOH 3 MPaBONMOPYIICHHIMU ITiJT Yac 3aCTOCYBaHHS
MOJIATKOBOT'0, MUTHOT'O 3aKOHO/JABCTBA, & TAKOXK 3aKOHOJIAaBCTBA 3 NMUTAHb
CIUIATHU €JUHOTO BHECKY.

Opnum 13 ocHoBHUX 3aBaaHb JIPC € peanizaiis Jep>kaBHOT MOJTITUKH
y cdepl aepkaBHOI MUTHOI CIpaBU, JEpKaBHOI TMOMITUKH Y cdepi
O00poTbOM 3 MPaBOMOPYLIEHHSMU TiJ] 4Yac 3aCTOCYBaHHS MMTHOIO
3akoHoMaBcTBa. Kpim iHmmx 3aBmanb, JDC, 30kpema: 3abe3mneuye
3aCTOCYBaHHSI MUTHUX PEXKHUMIB, 3AIMCHEHHS MHUTHOIO KOHTPOJIO Ta
MUTHOTO O(GOPMJICHHSI TOBApiB, MOMIIIEHUX Y BIAMOBIIHI MUTHI PEKUMH;
BXKMBA€ 3aXO/AIB J0 3aXUCTy NpPaB IHTEJNEKTYaJbHOI BJIACHOCTI Yy Mpoleci
30BHIITHBOEKOHOMIYHOI JISUThHOCTI, HEJOMYIICHHS MEpeMIlIeHHsT 4epes
MUTHHIA KOPJIOH YKpaiHu KOHTpadaKTHUX TOBApiB; 3[1MCHIOE y BUTIAIKAX,
nependayeHuX 3aKOHOM, MPOBAHKEHHS y CIIpaBax Mpo NOPYIIEHHS MUTHUX
MpaBWJI Ta y CpaBax Mpo aAMIHICTPATUBHI MPABOMOPYIICHHS.

Baromuii BIIMB Ha JISIBHICT TOCHOJAPIOIOUMX CYO’€KTIB Mae
Aumumonononvuuil komimem Yxpainu. BinnoBigHo 10 3akoHy YKpaiHu
«IIpo AHTHUMOHOMONBHUIN KOMITET YKpaiHu» Bin 26 nucromaga 1993 p.,
AHTUMOHONOJBHUN KOMITET  YKpaiHM € JepKaBHUM OpraHoMm 31
CHEIaIbHUM  CTaTyCOM, 0 3JIMCHIOE JEp)KaBHUM KOHTPOJb 3a
JOTPUMAHHSM  3aKOHOJABCTBA IMPO 3aXUCT B  HEAOOPOCOBICHOI
KOHKYypeHIIli. BimHocuHM, MOB’s3aH1 13 3aXHCTOM BiJ HEJ0OpOCOBICHOI
KOHKYpEHIlli, TaKoXX MOXYyTh OyTHM TOB’si3aHi 13 HE3aKOHHUM
BUKOPUCTAaHHSAM 00’ €KTIB MpaBa IHTEJIEKTYyalbHOI BJIACHOCTI. BinmoBigHO
no 3akoHy Ykpainu «IIpo 3axucT BiJ HETOOPOCOBICHOT KOHKYPEHIIII»
Binx 7 smnHA 1996 p., B YacTUHI: HEMPABOMIPHOIO BUKOPUCTAHHS
MO3HAYEeHb; HEMPABOMIPHOTO BUKOPUCTAHHS TOBApYy IHIIOTO BUPOOHUKA;
KOITIFOBaHHS 30BHINTHBOTO BUTJISAY BUPOOY.

HenpaBoMmipHUM € BUKOpPHUCTaHHS 1MEH1, KoMmepiiitHoro (hipMoBOro)
HaliMEHYBaHHs, TOProBEJIbHOI MapKud (3HaKa JJIs TOBapiB 1 MOCIYT),
pEKJIaMHUX MaTepianiB, O(OPMIICHHS YNAaKOBKU TOBApiB 1 MEPIOAUYHUX
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BU/IaHb, IHIIMX  TO3Ha4YeHb 0e3  J03BolNy  (3roau) cyO’ekra
rocrnofapioBaHHs, SKHUI paHille Mo4aB BUKOPUCTOBYBATH iX a00 CXOX1 Ha
HUX TIO3HAQYEHHS Yy TOCHOJMAPCHKIM AISUIBHOCTI, IO MPU3BEIO YU MOXKE
OpU3BECTH 1O  3MIIIYBaHHA 3  JBUIBHICTIO  LBOro  cy0’ekTa
rocrnojapioBaHHsi. Bukopucrtanus y ¢pipMoBOMY HailMeHyBaHHI BIACHOTO
iMeH1 (13UYHOT 0COOM HE BU3HAETHCS HEMPABOMIPHUM, SKIIO O
BJIACHOT'O IMEH1 JI0JIa€ThCsl SKUN-HEOYAb BIAMITHUNA €JIEMEHT, IO
BUKJTIOUAE 3MIITYBaHHSA 3 JISUTBHICTIO THIIOTO CY0’€KTa rOCIOapIOBaHHS.

HenpaBoMmipHUM BUKOPUCTAaHHSM TOBapy IHIIOIO BHUPOOHUKA €
BBEJICHHS Y rOCHOJAPChKUI OOIT MiJ CBOIM MO3HAYEHHSIM TOBapy 1HIIOTO
BUPOOHHUKA IUISXOM 3MIH UM 3HATTS MO3HAYEHb BUPOOHUKa O€3 J103BOJNY
YIIOBHOBA)KEHOI HA T€ 0COOM.

KomnitoBaHHSIM ~ 30BHINIHBOTO BUIJISAY BUPOOY €  BIATBOPEHHS
30BHIIIHBOTO  BUIJIANY BHUpPOOY IHIIOTO CyO’€KTa TOCMOAApIOBaHHA 1
BBEJICHHA HOro y TOCHOJApChKUIl 00ir 6€3 OJHO3HAYHOI'O 3a3HAUYEHHS
BUpPOOHMKA KOIi, L0 MOXE€ TMPHU3BECTH A0 3MIIIYBAHHS 3 TISIIBHICTIO
THIIIOTO Cy0’€KTa TOCTOIapIOBAHHS.

He Bu3HaeThCS HEMPABOMIPHUM KOMIIOBAHHS 30BHIIIHBOTO BUTIISIAY
BUpoOy abo Horo 4YacTuH, SKIIO TakKe KOIIIOBAHHSI OOYMOBJIEHO
BUKJIIOYHO X (PYHKI1I0HAIBHUM 3aCTOCYBaHHSIM.

Bignosinao mo Ilomoxkenns mpo Minicmepcmeo wocmuyii Ykpainu,
3aTBEp/KeHOro nmoctaHoBoro KaGinery MiHicTpiB YkpaiHu Bix 2 JUIHSA
2014 p. Ne 228, MiH’t0CT € chHemialbHO YIOBHOBAXKCHUM IIEHTPAIHLHUM
OpraHoM BMKOHABYOi BJIaJId Y cdepl afanTaili 3aKOHOAaBCTBA YKpaiHH 10
3akoHOJaBcTBa €Bponeiicbkoro Coro3y,  Oepe ywacTb Yy po3poOiri
3aKOHOJJaBYMX aKTIB 3 THUTaHb IHTEJIEKTYaJbHOI BJIACHOCTI, KOOPJIUHYE
3aKOHOJ]aBUY JISIIbHICTD Y 111H cdepi.

OxpeMi TOBHOBaXEeHHS y cdepl OXOpOHU IpaB IHTENEKTYaJbHOT
BJIAHCOCT1 MOKJaZeHo Ha [lepkaBHy ciyk0a YkpaiHu 3 mUTaHb reojesii,
kaptorpadii ta kagactpy. BignosigHo mo IlonoskeHHs, 3aTBEepIKEHOIrO
nocranoBoto Kabinerom MinicTpiB Ykpainu Big 14 ciuns 2015 p. Ne 15,
OJIHMM 13 OCHOBHHUX 3aBlaHb Jlepreokaaactpy € BHU3HAYEHHS MEX
reorpadiuHuX MICllb, 3 SIKUMHU IIOB’si3aH1 OCOOJIMBI BJIACTHUBOCTI, MEBHI
SKOCTI Ta 1HII1 XapaKTePUCTUKHU TOBAPIB.

KpiM ykazaHux oprasiB, MICUEBI Jiep»aBHI aJMiHICTpallii Ta OpraHu
MICHEBOIO  CaMOBpSAyBaHHS Ha  BIAMNOBIAHIA  TEpPUTOpli  TaKOXK
3a0e3MeuyloTh BUKOHAHHS JEPKABHUX 1 PETriOHAIBHUX IMporpam y ramysi
HayKd 1 OcCBITH. BukoHaB4y Biaay Ha MICIEBOMY piBHI 3A1MCHIOIOTH
oOJnacHi, MIChKi, MICBKI pailOHHI Ta paloOHHI JAep>KaBHI aJAMIHICTpAIii.
MicueBi (TepuropianbHi) opraHu (MiAPO3AUIA) MIHICTEPCTB Ta IHLIUX
LHEHTPAJIbHUX OpraHiB BUKOHABYOi BIaJM TaKOX 3/1MCHIOIOTH BHU3HAYEHI1
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3aKOHOJABCTBOM (PyHKIIIT BHUKOHaBUOi Biaau. [IpaBoBOIO OCHOBOIO
opraHizamii Ta JISTIBHOCTI MICIIEBUX OpraHiB BHUKOHABYOI BIAAU €
nosioxkeHHst craret 118 1 119 Koncruryii Ykpaidu, a Takoxk BIATOBITHI
noyioxkeHHs1 3akoHiB Ykpainu: «IIpo MmicueBi nep:kaBHI aaMiHICTparii»,
npuitHsatToro 9 kBitHa 1999 p. Ta «IIpo wmicieBe camoBpsIyBaHHS B
VYkpaini» Big 21 tpaBua 1997 p. BignosigHo no cr. 44 3akoHy YkpaiHu
«IIpo wMicuieBe caMOBpsAlyBaHHA B YKpaiHi» OpraHd MICLIEBOTrO
CaMOBPSIIyBaHHSI JI€JIETYIOTh OBHOBAXKEHHSI palOHHMX 1 O0JIACHUX paj
BIIMOBIIHUM MICIICBUM JEP>KaBHUM aJIMIHICTpalisiM II0JI0 3a0e3nedYeHHs
BIJIMOBIJHO /10 3aKOHOJABCTBA PO3BUTKY HAyKH, MIATOTOBKU MPOMO3UIIIN
710 TIPOrpaM PO3BUTKY HAYKOBO-TEXHIYHOT'O PO3BUTKY Y KpaiHH.

MicueBi aep)kaBHI aaMIHICTpalii B MEXaX CBOIX IMOBHOBaXXEHb
3MIACHIOIOTh JIepKaBHUN KOHTPOJIb y cdepl IHTENEKTyalbHOI BIACHOCTI.
Hanpuknan, BiIMOBIAHO 10 YaCTUHU MEPIIOi CT. 6, CT. 25, myHKTY 9 cT. 39
3akony Ykpainu «IIpo MicieBi nepaBH1 aaMiHICTpallii» Ha BUKOHAHHS
nopyuenns KaGinery MinictpiB Ykpainu Bin 19 numcrtomaga 2012 p.
Ne 38220/7/1-12, 3 MeTo10 311MCHEHHS IEp&KABHO1 MOJITUKH, CIIPIMOBAHO1
Ha 3anoOiraHHs BYMHEHHIO NPaBONOPYIIEHb Yy cdepi IHTENEKTyalbHOT
BJIACHOCTI, TIOCUJIEHHS 3aXUCTy aBTOPCHKHUX 1 CYMDKHHUX IpaB CcyO’€KTIB
rocrnogapioBaHHsi Ta (i3uyHux ocid, Ha Tepuropii Cymchkoi o6macti
YTBOPEHO KOOpJWHAIIINHY paay 3 OOpoThOM 3 TMOPYIIHUKAMH TIpaB
IHTEJNIEKTYyaJIbHOI BIACHOCTI. AHAJIOT4H1 KOOpJUHAIINHI paau 3 60poTHOU
3 TOpPYIIHUKaMHU TMpaB I1HTEJIEKTYallbHOI BIIACHOCTI YTBOPEHI TaKOX B
IHIIMX 00JIACHUX Ta palOHHUX JIEP)KABHUX aIMIHICTpPALIisIX.

B nepxaBHiil cucTeMi 3aXUCTy CyO’€KTIB IpaBa IHTEIEKTYyalbHOT
BJIACHOCTI HAa HAJIeKHI iM O0’€KTH TIpaBa I1HTEJIEKTYaJbHOI BJIACHOCTI,
BAXJIMBY pOJIb BiIrpae cyJaoBa I'JiKa BIIaJIH.

3aeanvui cyou ma eocnooapcwvki cyou B MeXax CBOIX MOBHOBAaXKEHb
BUPIIIYIOTh TMHUTAHHS 3aXUCTy TMpaB I1HTEJNEKTYaJlbHOi BJIACHOCTI B
CyJIOBOMY TMOPSAKY. Y CTpYKTypi cynoBoi Biaau y 2001 porti cTBopeHO
Crieliagi3oBaHy KOJErio CYIJiB, CYJIOBOI TajaTH 3 pO3IJISLAY CIpasB,
MOB’SI3aHUX 13 3aXUCTOM IIpaB Ha OO0 ’€KTH IHTEJNEKTYyalbHOI BIACHOCTI,
Buioro rocmomapcbkoro cyny YKpaiHW, 3ampOBaJKEHHS BIJINOBIIHOT
cnemamizauii cygais. 3 2003 p. y Bumomy rocnomapcekoMy cynui
VYkpaiou Ta B anessiiHUX TOCHOJAPChKUX CyAax AIIOTh CHeEIiali3oBaHi
CyJIOBI majaTu (KOJIETii) 3 po3MJsiAy CIpaB, MOB’sA3aHUX 13 3aXUCTOM MpaB
Ha O0’€KTU 1HTEJIEKTYaJlbHOI BIACHOCTI. 3aTBEPIKEHO TAKOX BIAMOBIIHY
crienianizalio Cy/IiB y MICIIEBUX I'OCTIOIAPCHKUX CyIax.

[Ipo BaxJIMBICTH OO’€KTIB IHTEIEKTYaJIbHOI BIACHOCTI B CYJIBHO-
KOPHUCHIN MISTIBHOCTI, CBIIUUTh Takui (hakT, MM 3riqHO 3aKOHY YKpaiHu
«IIpo cynmoyctpit 1 ctatyc cyamiB» Big 2 uepBHa 2016 p., y cucrtemi
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CyJI0yCTpoto AisiTuMe Buiuii cyn 3 nUTaHb IHTENEKTYaJIbHOT BIACHOCTI.

BaxiuBy poiab B OXOpOHI TMpaB IHTENEKTYaJIbHOi BIJIAHOCTI
BIJIIFPAIOTh U 1HII YCTAaHOBU Ta OpraHizauii. 30Kkpema, HayKko80-00CiOHUl
iHcmumym THTEJNEKTyaJIbHOI BIACHOCTI CTBOpEHUH moctaHoBoio KaGinety
MinictpiB Ykpainu Big 29 tpaBus 2001 p. No 582. Ileit iHCTUTYT 1ie y
ckJai AxajaeMii mpaBOBUX HayK YKpaiHU 1 € CIeliali30BaHOI0 YCTaHOBOIO
JUIsl TIPOBEICHHS HAYKOBUX JOCHIKEHb Yy cdepl IHTEeNeKTyalbHOT
BJIACHOCTI, y4acTl 1 po3poOIll MPOEKTIB 3aKOHIB Ta IHIIUX HOPMATHUBHO-
MPaBOBUX AKTIB, a TAKOX IMIJTOTOBKH €KCIIEPTHUX BUCHOBKIB 3 NMHUTAHb
IHTEJEKTyallbHO1 ~ BIAcHOCTL.  Hayxkoeo-Odocnionuii  yewmp  cy0080i
excnepmu3u 3 HUMAHb  [HMENeKMyanbHOi  61ACHOCMI  CTBOPEHUMU
posnopsxeHHsaM Kabinery MinictpiB Ykpainu Big 31 rpynus 2004 p. Ne
984-p. 3rigHo 13 3aTBepIKeHUM cTaTyToM LleHTp € Jep’kaBHOIO
CHEIIaII30BaHOI0 YCTAaHOBOIO, sIKa HAaJEXUTh N0 cdepu yIpaBiiHHSI
MinictepcTBa rocTulllii Ykpainu. HaykoBo-mociiiHi LEHTpU CYI0BOT
€KCIEePTU3U 3 NMUTaHb IHTEJIEKTYyalbHOI BIACHOCTI Ji0Th y 20 oOjacHUX
LIEHTpaxX YKpaiHu.

OCHOBHUM HaIpsIMKOM JislIbHOCTI LIeHTpy €: mpoBeIeHHs CYyJ0BUX
CKCHepTI/B 3 MUTaHb IHTEJICKTYaJIbHOI BIACHOCTI: JOCTIIKEHHS 00’ €KTIB,
MOB’SI3aHUX 3 OXOPOHOK ABTOPCHKOrO MpaBa 1 CYMDKHUX IIpaB, NpaB
MPOMHUCIIOBOT BJIACHOCTI, OI[IHKAa MaiiHa, MaiHOBUX 1 HEMaillHOBUX IpaB,
OL[IHKAa TpaB IHTEJNEKTyaJIbHOI BJIacHOCTI 1 Oi3HeCy, MOCHIIKEeHHS,
MOB’5I3aH1 3 BUKOPUCTAaHHSAM OO0’ €KTIB IHTEJIEKTYyaJbHOI BIIACHOCTI Yy
peKJiaMi; TPOBEJCHHS JOCTIKEHb 1 HaIaHHSI BUCHOBKIB CIICIIATICTIB MPH
BUPIIIEHH] MUTaHb 032 MEXaMU CYJOYMHCTBA 13 3aCTOCYBAHHSM 3acO0IB 1
METO/IB CYJOBOi €KCHEepTHU3M; HaJaHHS KOHCYJIbTAIlll 3 THUTaHb,
BUPIIICHHS SIKUX MOTpeOye CHeliaibHUX 3HaHb Yy cdepl IHTEIEKTyaTbHOT
BJIACHOCTI.

BaxnuBy poiap B Jep)KaBHIM cucCTeMi YIpaBiiHHSA 00’ €KTaMu
IHTEJNIEKTYyaJIbHOI BJIACHOCT1 BIAIrpaloTh T'poOMaJChbki opraxizamii. s
yIpaBliHHS  MallHOBUMM MpaBaMH CYyO’€KTIB MpaBa IHTEJIEKTYyaJbHOT
BJIACHOCT1 B YKpaiHi Jil0Th OpraHizailii KOJEKTUBHOI'O YMPAaBIIHHA, SIKUM
CyO’€KTH MpaBa IHTEJIEKTYalIbHOI BIACHOCTI MOXYTh IOPYYaTH yIPaBIIHHS
CBOIMU MAallHOBUMU IIPaBaMH.

B nocnimkeHH1 npobieM IpakTUYHOTO 1 TEOPETUYHOTO XapakTepy y
cdepl 1HTENEKTyaldbHOI BJIACHOCTI BaXXJIMBY poJib Biairpaiots: HaykoBo-
JOCIIAHUIN IHCTUTYT 1HTEJNEKTYaJIbHOI BIaCHOCTI AKajeMii MpaBOBUX HAYK
VYkpainu; IleHTp i1HTEeNEKTyadbHOI BJIACHOCTI Ta Tepeaadi TEeXHOJIOT1H
HamionanbHoi akagemii Hayk YkpaiHu; MDKHapoOAHMI LIEHTp NpPaBOBUX
npo0seM IHTENEeKTyalbHOI BJIACHOCTI NpU IHCTUTYTI nepxkaBu 1 Mpasa
imen1 B. M. Kopenpkoro HanionansHoi akageMii HayK Y KpaiHu.
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Bka3zaHi nep)kaBH1 opraHu, CHeliaiai3oBaHl YCTAaHOBU Ta T'POMAJIChK1
oprasizaiii BUPIIIYIOTh MHUTAHHS, MOB’A3aHI 13 OXOPOHOIO Ta 3aXUCTOM
paB IHTEJNIEKTYyaJIbHOI ~ BJIACHOCTI, 3a0e3M1euyIoTh e eKTUBHE
(GYHKLIOHYBaHHS ~ MEXaHI3MIB  KOHTPOJIO 32 JOTPUMAHHSIM  HOPM
3aKOHO/IaBCTBA B c(hepi IHTEICKTYyaTIbHO1 BIACHOCTI.

§ 3. HdisabHicTs [depkaBHOIL Ci1yk0M iHTEJIEKTyaJIbHOI BJACHOCTI
Ykpainu T2 ii CTPYKTYPHHUX MiIPO3ALIIB y c(epi 0XOpOHU npaB
IHTEJIEKTYyaJIbHOI BJIACHOCTI

LleHTpaqbHUM OpPraHOM BHUKOHABYOI BJIAJM, AKUN 3a0e3neuye
peanizaiiio Jep>KaBHOI MOMITUKA y cepl IHTENEKTyadbHOI BIACHOCTI €
JlepkaBHa cimyx0a IHTENEKTyaaIbHOI BlacHOCT1 Ykpainu. et opran mie
Ha miactaBi llonmoxennss npo [epkaBHy cnyxOy IHTEIEKTyalbHOT
BJIACHOCT1 YKpaiHW, 3aTBep/keHoro mnoctaHoBoro KaOinery MiHicTpiB
VYkpainu Big 19 nucronmaga 2014 p. Ne 658. JlifbHICTh LILOIO OpraHy
CHpsIMOBY€eTbCA 1 KoopAuHyeTbest KaGinerom MiHicTpiB YkpaiHu uepes
MiHicTpa €KOHOMIYHOT'O PO3BUTKY 1 TOPTIBIIL.

OcnoBuumu 3apnanasmu JCIB e peanizaiiis gep:KaBHOI MOJITUKU Y
chepi 1HTENEKTyaJdbHOI BJIACHOCTI Ta BHECEHHs Ha po3risa MiHicTpa
€KOHOMIYHOT'O PO3BUTKY 1 TOPTiBJIl MNPOMO3HUIIIN 100 3a0e3neueHHs
(dbopMyBaHHS IepKaBHOT MOJITUKH Y chepl IHTENEKTyaIbHOI BIACHOCTI.

JICIB BiamoBimHO A0 MOKJIAACHUX HA Hel 3aBIaHb:

4 y3arajpHIOE MPAKTUKY 3aCTOCYBAaHHS 3aKOHOJABCTBA 3 MUTaHb, 1110
HaJIeXaTh J10 11 KOMIETEHIli, po3po0JIsie MPOMO3UIIii 010 BIOCKOHAICHHS
3aKOHOJaBUMX aKTiB, akTiB IIpe3uaenta Ykpainu ta KaGinety MiHicTpiB
VYkpainu, HOpPMATUBHO-IIPABOBUX AKTIB MIHICTEPCTB Ta B YCTAHOBIEHOMY
NOpAJIKY nojaae ix MiHICTPOB1 €KOHOMIYHOT'O PO3BUTKY 1 TOPTIBIIL;

4 OpraHi3oBy€ B YCTAHOBJICHOMY MOPSJIKY NMPOBEACHHS E€KCHEPTU3U
3asiBOK Ha O0’€KTM TMpaBa IHTENEKTYyaJbHOI BIACHOCTI, BHUJAE
MaTEeHTH/CBIIONTBA HA 00’ €KTHU MpaBa IHTEIEKTYyalIbHOI BIACHOCTI;

¢ 3J1ICHIOE JIep)KaBHY peecTpalliro 00’ €KTIB MpaBa 1HTEICKTYaaIbHOT
BJIACHOCTI, MPOBOAMUTH PEECTpAIlil0 JOTOBOPIB MpO Nepenady MpaB Ha
00’€KTH TMpaBa IHTEJNEKTYalbHOI BIACHOCTI, IO OXOPOHAIOTHCA Ha
TepUTOpli YKpainu, JEH31MHUX JOTOBOPIB;

4 BU3Haya€ YMNOBHOBAXKEHI 3aKJagu I TPOBEIEHHS EKCHEPTHU3U
3asiBOK Ha O0’€KTH TpaBa IHTEJNEKTyaJlbHOi BJIACHOCTI Ta JOpydae im
MIPOBEJICHHSI TAKOT €KCIIEPTHU3H;

¢ BeJe JEpKaBHI peecTpu OO0 €KTIB TMpaBa I1HTEIEKTYyadbHOI
BJIACHOCTI;
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¢ aHami3ye CTaH 3acTOCYBaHHA 1 JOTPUMAaHHS HalllOHAJIBHOTO
3aKOHOJJAaBCTBA 1 MDKHAPOJHUX JIOTOBOPIB Y c(epi aBTOPCHKOro mpasa i
CYMDKHHX TIPaB;

4 3711HCHIOE MIDKHAPOJIHE CHIBPOOITHULITBO y cepl IHTENEKTYalbHO1
BJIACHOCT1 1 MpEACTaBis€ IHTepecH YKpaiHM B 3a3HayeHid cdepi y
MDKHAPOJHUX OpPraHi3alisix BiIMOBIIHO /0 3aKOHOJABCTBA;

¢ opranizoBye iH(MOpMaIliiHy Ta BUAABHUYY IISUIbHICTH y cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI;

4 OpraHizoBy€e poOOTY 3 MIATOTOBKH Ta MEPEMiIrOTOBKY CHEIIaiCTIB
3 MUTaHb 1IHTENEKTYaJIbHOT BIACHOCTI;

¢ Byae oQiliiiHi Or0JIeTeH1 3 MUTaHb IHTENEKTYaJIbHOT BIACHOCTI;

¢ BUBYAa€, y3arajJbHIOE Ta aHai3ye JOCBIJ 3apyOLKHHX KpaiH, a
TaKOX TMPaKTUKY 3aCTOCYBaHHsS 3aKOHOJABCTBa YKpaiHu y cdepi
IHTEJNIEKTYyaJIbHOI BJIACHOCTI, pO3pO0Jsi€ Ta BHOCUTH MPOMO3ULII 00
BJIOCKOHQJICHHSI Ta TapMOHI3allli 3aKOHOJABCTBA YKpaiHM 3 HOpPMaMH
MDKHApOJHUX JOTOBOPIB, YYaCHULCIO fAKUX € abo Mae HaMmip OyTH
VYkpaiHa;

¢ 3a0e3meuyye BeACHHS OOJIIKY Oprasizaliii  KOJEKTUBHOTO
yIpaBliHHS, BHU3HAYA€  YINOBHOBAXKEHI  OpraHizalii  KOJEKTUBHOIO
yIpaBIiHHSA, 3A1MCHIOE HATJISA 32 iX ISUIBHICTIO;

¢ OprasizoBye po3poOKy HOPMATHUBIB 1 TaOJHIh MO0 PO3MIpPY
MIHIMaJIbHOiI BHUHAropoAu 1 1 po3MOAUly MDK aBTOpaMu Ta IHIIMMHU
cy0’eKTaMu aBTOPCHKOTO MpaBa 1 (a00) CyMDKHHMX MpaB, MOAA€E iX s
3aTBEpP/IKEHHS B YCTAHOBIIEHOMY HOPSIKY;

¢ 3IiiCHIOE 3aX0/H, TOB’s3aH1 13 3a0€3MeUeHHSIM BITBOPIOBAYIB,
IMIIOPTEPIB Ta EKCHOPTEPIB MPHUMIPHUKIB, 110 MICTATH 00 €KTH TIpaBa
IHTEJIEKTYaJIbHOI BIIACHOCTI 1 CYMIKHUX IPaB, KOHTPOJIbHUMH MapKaMu, Ta
BeJIEHHs1 €IMHOTO PEECTPY OJEPKYyBauiB KOHTPOJIBHUX MApOK;

¢ 3IilCHIOE JILEH3YBaHHS BUPOOHUITBA JUCKIB [JIS JIA3€pPHUX
CUCTEM 3YUTYBaHHS, MaTpPHUIIb;

¢ 3a0e3reuye MPUCBOEHHS CIEIIAIbHUX 1MeHTU(IKAIIHHUX KOMAIB,
110 MiJJISATal0Th HAHECEHHIO Ha JAUCKHU JUIS Ja3epHUX CUCTEM 3YUTYBAaHHS,
MaTpHuIli;

¢ 3IilCHIOE Jep)KaBHUM Harjisa (KOHTPOJb) 3a JOTPUMaHHSIM
cy0’€eKTaMy TOCHOJAPIOBAHHS HE3aJEeKHO BiJ (OPMHU BIACHOCTI BUMOT
3akoHiB VYkpainu «lIpo aBTOopchke mpaBo 1 cymikHI mpasay, «IIpo
PO3MOBCIOJIKEHHSI TMPUMIPHUKIB ayAloBI3yalbHUX TBOPIB, (hoHOTpam,
BiZleorpaMm, KOMIT' IOTEpHUX TiporpaM, 0a3 manHux» i1 «[Ipo ocoGiauBoCTi
JEP>)KaBHOTO  PETYJIOBaHHS JISUVIBHOCTI CYyO’€KTIB  TOCIOJapIOBaHHS,
MOB’513aHOI 3 BUPOOHUIITBOM, €KCIIOPTOM, IMIIOPTOM JUCKIB JJIs Ja3epHUX
CUCTEM 3YUTYBaHHS»;
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¢ Hajae aAMIHICTPATHBHI MOCIYTHM Yy cdepi I1HTENEKTyaabHOT
BJIACHOCTI;

¢ 37iiicHIOE ympaBliHHS 00 ’€KTaMU JEp>KaBHOi BIIACHOCTI, IO
Hanexatb 10 cpepu ynpasiinas CIB;

4 OpraHi3oBY€ PO3TJIsi] 3BEPHEHb ITPOMAJISH 3 MUTAHb, OB’ I3aHUX 3
nistmeHicTIO JICIB, mianpueMcTB, YCTaHOB Ta OpraHizallii, no HajxexaThb 10
cdepu 11 yrpaBIiHHS;

4 3JIICHIOE 1HIII1 MTOBHOBAXKCHHS, BU3HAUCHI 3aKOHOM.

JCIB odomoe ['onoBa, sSKuUM NOpU3HAYAETHCS Ha TMocagy Ta
3BUIbHAEThCS 3 mocagu KaGinetom MiHicTpiB YKpaiHu 3a NOJAaHHAM
[Ipem’ep-minicTpa YKpaiHu, BHECEHMM Ha MiACTaBl Mpomno3uiliii Minictpa
€KOHOMIYHOI'O PO3BUTKY 1 TOPTIBIIL.

Y camii  crpyktypi JACIB ngitoTh ympaBliHHS: TPaBOBOTO
3a0€3MeUYeHHs]  MPOMMCIOBOI  BJIACHOCTI;  JIEP)KaBHUX  pPEECTpallii,
€KOHOMIKHM Ta 1H(popMalifHOro 3a0e3MeueHHs IHTeJIEeKTyalbHOI BIIACHOCTI;
KOHTPOJIIO 32 BHUKOPUCTAHHSAM OO’€KTIB I1HTEJEKTYyaJlbHOI BJIACHOCTI.
Binninu: eBpomneiicbkoi 1HTEerpamii Ta Mi>XHApOJHOTO CIIBPOOITHUIITBA; 3
MUTaHb aBTOPCHKOTO 1 CYMDKHUX IPaB.

Jiist po3B’s3aHHS CIIOPIB, [0 BUHUKAIOTh Ha CTalii HaJJaHHS [paB Ha
00’€KTH MPOMUCIIOBOI BJIACHOCTI ICHYE Takuil croci0 3aXUCTy, SK MPaBo
Ha 3BepHeHHs a0 Anensuidnoi nanatu JCIB. Anensuilina mamata — 11e
KOJIET1aJIbHUNA OpTaH JJid po3risiay 3anepedensb npotu pimens JCIB mono
HaOyTTs NpaB Ha 00’ €KTH MPOMHUCIOBOI BJIACHOCTI Ta 3a4B 1100 BU3HAHHS
TOProBeJIbHUX Mapok Jo0pe BimoMuMH B VYKpaiHi. 3asiBHUK MOXeE
ockapxkutu pimenns JCIB 3a 3asBkor0 AnensiiiHOl nanxaTtu LUJISIXOM
MOJIAHHS 3aMIEPEUCHHS.

BaxnuBy ponb y cucTemi opraHiB, 10 3a0€3MeUyloTh OXOPOHY
00’€KTIB IHTEJIEKTYTaJIbHOI BIACHOCTI BIAIIPalOTh CTPYKTYPHI MiTAPO3ALUIH,
10 YyTBOPIOIOTH 1H(ppacTpykTypy ACIB.

lepoicasne nionpuemcmeo « YKpaincoKutl iHCMumym npoMuciosoi
eracnocmiy (Ykpnamenm) ctBopeHo Hakazom MOH Vkpainu Big 7
yepBHs 2000 poky, Ha 0a3i [lep>kaBHOT'O MAaTEHTHOTO B1IOMCTBA YKpaiHU
Ta JAEp>KaBHOTO MIANPUEMCTBA «|HCTUTYT IPOMHUCIOBOI BIACHOCTI».

VYKpnaTeHT BiJlirpae BaxJIUBY POJb Y CUCTEM1 OpraHiB perytOBaHHs
OXOpOHU O00’€KTIB  IHTEJNEKTyaJlbHOI BJacHOCTi, mepeldyBae y cdepi
ynpasiinas MOH VYkpainu ta mianopsiikoBane JlepxkaenapraMeHTy 1 €
OCHOBOIO 1H(PPACTPYKTYpH OXOPOHU MPOMUCIIOBOI BIACHOCTI B YKpaiHi Ta
3MIMCHIOE TaKl () YHKITIT:

® IpuiimMae 3adBKM Ha BHJIAYy OXOPOHHUX JIOKYMEHTIB Ha 00’ €KTH
MIPOMHUCIIOBOT BIACHOCTI;

® IIPOBOJUTH EKCIEePTU3Y 3asBOK 00’ €KTIB MPOMUCIOBOI BJIACHOCTI
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Ha BIAMOBIAHICTh iX yMOBAM HaJaHHS NPABOBOI OXOPOHH, 3MIHY iX
MPaBOBOIO CTaTycy Ta o iiHY MyOIiKaIlito BIAMOBIIHUX BIJIOMOCTEH;

e  3alesneuye JCpKaBHY pEECTpaAIlil0o 00 €KTIB MPOMUCIOBOT
BJIACHOCTI;

® 3JIICHIOE Jep>KaBHY PEeCTpallilo I0roBOPiB Mpo IMepeaady npasa
BJIACHOCTI HA OO0’€KTHM MPOMUCIOBOI BJIACHOCTI, IO OXOPOHSIIOTHCS B
VYkpaidni Ta AOroBOpiB mNpo BUAady A03BOJNY (JIiIEH31H, ileH31HHUX
JIOTOBOPIB) Ha iX BUKOPUCTAHHS;

e 3ale3neuye iHpopMmaliiHe QYHKIIOHYBaHHS JEP>KaBHOI CUCTEMU
OXOPOHU IIPOMUCIIOBOT BIACHOCTI;

e 3a0esneuye (PIBUYHUX Ta IOPUAMYHHUX OCIO  1HpOpMalli€ero
npo 00’ €KTU MPOMUCIIOBOT BIACHOCTI;

e (dopmyBaHHA (OHIIB HAIIOHAJIHHOT MATEHTHOI JOKYMEHTAIlli B
opraHax JepXaBHOi CHCTEMH HayKOBO-TEXHIUHOI 1HQopMalii Ykpainu
TOIILIO.

epoicasne nionpuemcmeo « Ykpaincoke aceHmcmeo 3 a8mMoOpCLKUX
ma cymixcuux npasy (AreHTCTBO), cTBopeHe HakazoM MOH VYkpainu Big 7
gepBHs: 2000 poxy, «IIpo ctBOpeHHs Jlep>kaBHOro MiANMPUEMCTBA
«YKpaiHChbKE areHTCTBO 3 aBTOPCHKMX Ta CYMDKHHMX IpaB» Ha 0asi
Jlep>kaBHOTrO areHTCTBa YKpaiHMU 3 aBTOPCHKUX 1 CYMDKHHX IpaB 1 € Horo
MPaBOHACTYITHUKOM, 3aCHOBaHE Ha JEp>KaBHIM BJIACHOCTI 1 HAJIEKUTH 10
chepu ympaeniaHs MOH Vkpainm Ta mnignopsiakoBane Jlep:kaBHOT
CIIy’kOM 1HTEJIEKTYyaJbHO1 BIaCHOCT1 YKpaiHH.

ATEHTCTBO CTBOPEHO 3 METOI0 YIPABIIHHS HAa KOJEKTHUBHIN OCHOBI
MallHOBUMHU TIpaBaMHU CYyO’€KTIB aBTOPCHKOTrO mpaBa 1 (a00) CyMDKHUX
npaB, 30KpeMa TaKUMH KaTeropisiMM MailHOBHX NpaB, SIK BUKOPUCTAHHS
00’€KTIB aBTOPCHKOTO TpaBa 1 (a00) CYMDKHMX MpaB HUISIXOM: MyOJIIYHOTO
BUKOHAHHS, B TOMY YHMCJ1 Ha pajio 1 TeaebayeHHi; BIATBOPEHHS TBOPIB 3a
JOTIOMOTOI0  MEXaHIYHOr0,  MAarHiTHOro  Ta  IHIIONO  3arucy;
pPENpOAyKYyBaHHS; TUPAKYBaHHS TBOPIB 0OpPa30TBOPYOrO MHUCTELTBA Y
MIPOMMUCIIOBOCTI; BIATBOPEHHS ay/i10BI3yaJlbHMX TBOPIB YU 3BYKO3aIUCIB
TBOPIB B OCOOMCTHX LUIAX Ta IHIIE, CIPHUSHHS 3a3HaY€HUM CyO’ €KTam
oI0JI0 TepeAadl MpaB HAa BHUKOPUCTAHHS TBOPIB HAayKH, JTepaTypu 1
MUCTEUTBA Ha IHAUBIAYaJIbHIM OCHOBI, MPEACTABHUIITBA 3aKOHHUX
iHTEepeciB Cy0’€KTiB aBTOPChKOro mpaBa 1 (a00) CYMDKHHX TMpaB Yy
JEp’KaBHUX Ta TPOMAJCHKUX OpraHax 1 opraHizaulisx, 3[1HCHEHHS 3a
JOpy4YEHHSM JlenmapTaMeHTy OKpeMHUXx (ep»aBHUX) PYHKIIIH.

Cnig 3a3HaunTH, 10 B 1996 p. B cTpykTypi Jep:kaBHOro NaTEeHTHOTO
BiIOMCTBa  YKpainm  OyB  cTBopeHuUd  «/lepxkaBHUH  IHCTUTYT
IHTEJNIEKTYaJIbHOI BJIACHOCTI 1 MpaBay, KU 3rogoM OyB MiANOPSIKOBAHUIMA
Jlep>xnenapTraMeHTy, sIK YpSJOBOMY OpraHy JAEp»KaBHOTO YIPAaBIIHHS
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MOH VYxpainu 1 posnopsmxenasiMm KMV Bin 10 sxoBtHst 2007 p. Ne863-p,
OyB nepeTBopeHuil B Jlep>KaBHUM 1HCTUTYT IHTEJIEKTYyalbHOI BIACHOCTI 3a
IV piBaem akpenuraunii. Cporomni — 11 Jlep>xaBHMIT  1HCTUTYT
1HTEIeKTYyallbHO1 BIacHOCTI O1eChKO1 HAI[lIOHATIBHOT FOPUIUYHOT aKaJeMii,
€ CKJIaJ0BOI0  CTpyKTyporo  HaiioHasibHOi ~ CHCTEMH  OXOPOHH
IHTEJIEKTyallbHOI ~ BJIACHOCTI 1 €IWMHUM  CHEIlali30BaHUM  BUIIUM
HaBYAJIbHUM 3aKJIaJoM YKpaiHu, 10 31MCHIOE MIATOTOBKY CHEIIaiCTIB 1
MAaricTpiB 3a CIEIIbHICTIO «|HTEeNeKTyallbHaA BIACHICTHY.

Heporcasne nionpuemcmeo «Ilumenzaxucmy CTBOPEHE BIANOBILAHO 10
Hakazy MOH Vkpainu Bim 6 ceprnus 2002 p. Ne 449. IlinnpuemcTBO
CTBOPEHE 3 METOI0 YJIOCKOHAJEHHS OpraHizaimii BUJadl KOHTPOJIBHUX
MapoK Il MapKyBaHHS NPHUMIPHHUKIB ayAiOBI3yalbHUX TBOPIB Ta
¢dboHOrpaMm, a TaKOX MOCHICHHS 3aXUCTy NpaB y cdepl IHTEIEKTyalbHOT
BJIACHOCT!.

OcHoGHUMU 3080AHHAMU NIONPUEMCIMEA €

e opraHizamis 1 3a0e3neueHHs BeAeHHS EIUHOTO peecTpy
OJIep)KyBauiB KOHTPOJIBHUX MapoK JUIsi MapKyBaHHS MNPUMIPHHUKIB
ayJ10Bi13yaJIbHUX TBOPIB Ta (POHOTpaM;

®  3a0e3NeueHHs IMpolecy BHJAYl KOHTPOJbHUX MapoK s
MapKyBaHHs IPUMIPHUKIB ay/110B13yaJIbHUX TBOPIB Ta (POHOTpaM;

® yuacTh y peanizauii [lepxnenapTaMeHTOM AEep>KaBHOI MOJITUKU
1010 JIerai3allii MporpamMHOro 3a0e3MeUeHHS;

®  3JIMCHEHHSA IHIIMX 3aXO/iB, TOB’SI3aHUX 13 3aXHCTOM IIpaB
IHTEJNEKTYaJIbHOI BIACHOCTI.

JIT «JnTen3zaxuct» Beae €IUHUN PeeCcTp OAepKyBadyiB KOHTPOJIbHUX
MapoK, KOJKHA 13 IKUX Ma€ BJIacHI CEepiro 1 HoMep.

KonTponsHa Mapka € OCHOBHUM I1HAMKAaTOPOM  JIETaJIbHOCTI
PO3MOBCIOJIKEHHSI PUMIPHUKIB ay/110BI3yallbHUJIBHUX TBOPIB, (hoHOTpaM,
BileOTpaM, KOMIT IOTOPHUX TporpaM, 0a3 JaHUX I JepKaBHUX
KOHTPOJIIOIOUHMX OpPTraHiB, a TAKOXK JJIsl CII0KHBAYIB.

3 METOIO CIPHUSHHS 1HHOBAIIMHIA aKTUBHOCTI Ta HaJaHHS JOTIOMOTHU
y4aCHHUKaM 1HHOBAIIITHOTO MPOIIECY y BUPIIIEHH] MUTaHb, 110 CTOCYIOThCS
chepu npomucioBoi BiracHocTi, B 2001 p. ctBopena dinmist «YkpaiHChKUMA
LEHTP 1HHOBAaTUKUA Ta MATEHTHO-IHQOpMALIMHUX MOCIYr»,  OCHOBHHM
3aBJIAHHSM SIKOTO €:

¢ TpOBEJEHHS KOHCYJbTAllld 3 MUTaHb, LIO0 CTOCYEThCS 00’ €KTIB
MIPOMHUCIIOBOT BJIACHOCTI, BKJIIOYAIOYM CKJIAJJaHHS KOMIUIEKTY JIOKYMEHTIB
JUIsE TIOJlaHHS 3asgBKM Ha OJIep)KaHHS IPaBOBOi OXOpPOHM  00’€KTa
MIPOMHUCIIOBOT BIACHOCTI;

4 iHTepHET-01pkKa MPOMUCIOBOI BIACHOCTI;
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¢ TATEHTHI JOCHIKEHHS, MOPIBHAIBHUN aHaji3 Ta OILIHKa BapTOCTI
00’ €KTIB MPOMUCIIOBOT;

¢ CKIAJaHHSA  JIOTOBOpIB MpO IepeAady MpaB Ha 00 €KTH
MIPOMUCIIOBOT BJIACHOCTI, JIIIIEH31HHUX Ta IHIIUX JOTOBOPIB;

¢inpopmMmariiine 3a0e3nedYeHHs Ta MOHITOPUHI PHUHKY 00’ €KTiB
MIPOMUCIIOBOT BJIACHOCTI B IHTEpecaxX 3aMOBHHKA TOIIIO.

¢ BUTOTOBJICHHS KoMl 1okymMeHTiB Ha CD Ta 1HIII1 BUJIA MTOCIIYT.

Ho ckmany VYKpaiHCBKOrO IIEHTp I1HHOBAaTUKM Ta IaTEHTHO-
iHbopMaliiiHuX mocayr BXoauTh DOHJ TMATeHTHOI JOKyMEHTaIlii
rpoMaJicbKoro kKopuctyBaHHs. Lle enunniit ®oup, akuii MICTUTh ODIIIAHY
JOKYMEHTAI[Il0 TATeHTHUX BIJOMCTB OaraTbOX KpaiH CBITYy Ta
MDKHAPOJHUX 1 periOHAJIbHUX OpraHi3alliil IHTeNeKTyaabHO1 BIACHOCTI.

§ 4. KOHTPOJIbHO-HATJISAA0BA AiSUILHICTL OPraHiB myO0JiYHOI
agMiHicTpanii y cdepi 0XOPOHHU NPAB HA COPTH POCIHH

PocounnunrBo  (mopsaq = 13 TBApUHHUIITBOM)  TPaJMIIIHHO
PO3MIISAAETHCS SIK MPOBIIHA Tally3b CLIBCHKOTO rocrogapctsa. [Ipoaykitis
i€l Tra;ry3l CTBOPIOE OCHOBY I 3a0€3MEUeHHS IPOAOBOJILYOI Oe3meKu
Jep>KaBy, TOMY YIIOBHOBa)KEH1 J€pP>KaBOI0 OPraHM BUKOHABYOI BIaJIU Ta iX
MOCaJi0Bl 0COOM HAIJICHI IEBHUMH TOBHOBXEHHSIMH I110JI0 OXOPOHH IIpaB
IHTEJNIEKTYaJIbHOI BJIACHOCTI, WIO0 TIPOSIBISETHCA Yy TOMY 4YHCII B il
KOHTPOJIbHO-HATJISIIOBUX TOBHOBKCHHSIX.

OpnHuM 13 eTaniB NOCWICHHS KOHTPOJIIO (Harysiay) y chepi OXOpoHHU
MpaB Ha COPTU POCIMH cTaB mpoiec crBopeHHs y 2002 p. JlepkaBHOi
THCIIEKI[Ii 3 OXOPOHM IpaB Ha COPTH POCIMH TpHu JlepkaBHIN Ciyx01 3
OXOPOHM TpaB Ha COPTH POCIWH Ta HaJaHHA TMpaBa JACPKaBHUM
THCIIEKTOpaM 3 OXOPOHH MpaB Ha COPTHU POCIUH CKJIAJATH MPOTOKOJIH MPO
aMIHICTPATUBHI MPABOTOPYIIEHHS, 110 3HAYHO MOCUJIUIIO PETYISATOPHY Ta
KOHTPOJIbHY (HarisaoBy) (yHKIIT AepkaBu 3a JOTPHUMAHHSM BHMOT
HOPMAaTUBHO-IIPABOBUX aKTIB BCIMa Cy0’€KTaMH TOCIOJaplOBaHHS
HE3aJIe)KHO B ()OPM BJIACHOCTI, IO MPAIIOIOTh HA BHYTPIITHEOMY PUHKY
BUPOOHUIITBA MPOIYKTIB XapuyBaHHS.

Ha cydacHomy erami peamizamii aamiHicTpaTuBHOI pedopmMu B
VYkpaidi 3Ha4Ha yBara npuauUBIETECS HOBUM (DYHKIIISIM OpPTraHiB BUKOHABYO1
Brnagu. Came 3 1mietro Metoro micis jgikBigamii y 2011 p. JlepxkcopTcinyx0Ou
ta JlepxxcopTiHcnekiii (yHKIII KOHTpodrO (Harjsmy) 3a HaOyTTAM,
peanizailielo Ta OXOpPOHOI TpaB Ha COPTH POCIMH Oynu TmepenaHi
Jlep>KCUTbrOCIiHCTIEKIT1.

3 orjsily Ha BUKIIAJICHE, BITHOCHHU Y cepl OXOPOHU MPaB HA COPTHU
POCJIMH y YaCTHHI IHCTUTYIIHHOTO 3a0e3MeYeHHs 111€1 OXOPOHH J0 BEPECHS
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2014 p. perymoBanuch aBoma Ykazamu Ilpesmaenta Ykpainm: Bim 13
kBiTHS 2011 p. Ned459 «llpo [epxaBHy 1HCHEKI[II0O CLIBCHKOTO
rocnogapctBa Ykpainm»  Ta Bim 13 kBitHa 2011 p. Ne 464 «llIpo
3arBepkeHHs [lonoxenus npo JlepxkaBHy BeTepuHapHy Ta (piTocaHiTapHy
cinyx0y Ykpainu». OqHak, ik HAMU y»e HarosouryBainocs, [loctanoBoro
Kab6inery MinictpiB Ykpainu Big 10 BepecHs 2014 p. Ne 442 «IIpo
ONTHUMI3allll0 CHUCTEMHU UEHTPAJIbHUX OpraHiB BUKOHABYOi BIAIU»
Jlep>KCUTbrOCIIIHCTIEKITIS JIIKBIJIOBaHa, a HepxpeTdirocayxbda
peopranizoBaHa y JlepxkaBHy clyx0y 3 NUTaHb 0€3MEYHOCTI XapuyOBHUX
MPOJYKTIB Ta 3aXUCTY CIOKHUBAYIB.

Bignosigno mo Ilomoxenuns mpo JlepxkaBHy ciyx0y Ykpainu 3
NUTaHb OE3MEeYHOCTI XapyoBHX MPOAYKTIB Ta 3aXUCTy CIOKHBAYiB,
3arBepkeHoro IloctanoBoto KaGinery MinictpiB Ykpainu Ne 667 Bix 2
BepecHss 2015 p. JlepXnpoJcCmoKUBCIYk0a € IEHTPaJbHUM OpraHOM
BUKOHABYOi BJAJU, AISUIBHICTH SIKOTO CIHPSIMOBYETHCS 1 KOOPAUHYETHCS
Kabinerom MiHicTpiB YKpaiHu Ta SIKMI peaizye Jep:KaBHY IMONITHKY Yy
rajly3li BETEpUHApPHOI MEIMIMHH, cdepax Oe3MeYHOCTI Ta OKPEMHUX
MOKA3HMKIB SKOCTI XapuyOBUX MPOAYKTIB, KApaHTHUHY Ta 3aXHUCTY POCIHH,
iIeHTudIKalii Ta peecTpalii TBapuH, CaHITAPHOTO 3aKOHOJABCTBA,
MOMEpPE/KEHHSI Ta 3MEHILIECHHS BXXMBAaHHS TIOTIOHOBUX BHUpOOIB Ta ix
IIKIUIMBOTO BIUIMBY Ha 3/J0POB’Sl HACENEHHS, METPOJIOTIYHOrO Harjsuy,
PUHKOBOTO Harjsily B Mexax cpepu CBOET BIAMOBIIaTbHOCTI, HACIHHUIITBA
Ta po3caaHUITBA (B YacTUHI cepTUdIKallii HACIHHA 1 CAIMBHOTO MaTepiaiy,
OXOpPOHU TIPaB Ha COPTHU POCIMH), IEP>KABHOTO KOHTPOJIIO 32 IOAEPKAHHAM
3aKOHO/IaBCTBA MPO 3aXUCT MPaB CIOKUBAUIB 1 peKIaMy B 11 cdepi.

JIepKIpoICTIOKUBCTY)0a BIANOBIAHO IO TOKIAJEHUX Ha Hei
3aB/IaHb y cepi OXOPOHU MPaB HA COPTU POCIIMH: OPTraHi30BY€e MPUHMAHHS
3asiBOK Ha COPTHU POCJIMH, MPOBEJIEHHS 1X €KCIEePTU3U, NMPUMA€E PIICHHS
PO BUHUKHEHHS IpaB Ha copT abo Mpo BIAMOBY Yy BUHUKHEHHI MpaB Ha
COpT; BUJA€ MAaTEHTU HA COPTH POCIMH 1 CBIIOLTBA MPO aBTOPCTBO Ha
COPTH pOCJIMH;, OpPraHI3OBYy€ MEpeBIpKy 30epekKeHOCTI COPTIB POCIUH;
OpraHi3oBy€e MICspeecTpaliiiHe BUBYEHHSI COPTIB, PO3MHOKEHHSI HOBHUX 1
MEPCHEeKTUBHUX COPTIB POCIHH; 3abe3nedye onyOiKyBaHHS OMIIHHUX
BIIOMOCTE MpO BUJAHI MATEHTH HA COPTH POCIMH 1 CBIIONTBA IMpPO
aBTOPCTBO Ha COPTH POCIMH, Bujae Kartajor copTiB pOCiauH, NMPUIATHUX
JUIsl TIOIIMPEHHS B YKpaiHi; OpraHizoBye poOOTy 3 MIATOTOBKH 1
NEePeniArOTOBKM KaJpiB JIep>KaBHOT CUCTEMU OXOPOHU IpaB Ha COPTH
POCIHUH.

EdextuBHe ympaBiaiHHSA HEMOXJIMBE 0O€3 HAsSBHOCTI BIAMOBIIHUX
3aKJIa/liB eKCHEPTH3U JEp>KaBHOI OXOPOHM TMpaB HAa COPTH POCIHH.
[IpoBinHy poJb cepen AKUX Biairpae YKpaiHChKUM IHCTUTYT €KCIIEPTU3U
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COpTIB pOCIUH, skuil OyB yTBOopeHuit 1 wyepBHs 2002 p. uUIsAXOM
peopranizaiii JlepxaBHOro HeHTpy ceptudikaiii, i1eHTU(IKaLIl Ta SKOCT1
copTiB pociuH JlepkaBHOi KoMicii 10 BUIPOOYBAaHHIO Ta OXOPOHI
COpPTIB pociivH. [HCTUTYT € 6a30BOI0 HAYKOBO-AOCIITHOI YCTaHOBOIO
JIep>)KaBHOI CUCTEMHM OXOpPOHHM TpaB Ha cOpTU pociivH. [IpiopureTHUMH
HaIMpPsIMKaMH JIOCIIJIKEHb SKOTO €:

® peaiizallisg NOPOEKTIB y cpepl OXOPOHH MpaB HA COPTU POCIHH;

® T[POBEJCHHS JEPKABHOI HAYKOBO-TEXHIYHOI E€KCIEPTHU3H COPTIB
pOCIIUH, $K 00 €KTIB 1HTEJIEKTYaJIbHOI BIacHOCTI. Tak, Ha BUKOHAHHS CT.
cT. 27, 29 3akony Ykpainu «IIpo oXopoHy mpaB Ha COPTH POCIUH» Ta 3
METOI0 YJAOCKOHAJICHHS JOCIHITHOI pOOOTH 3 KBali(IKaI[IHHOI eKCIepTU3U
COpPTIB POCJIHMH, ONTHUMI3allii TPOBEACHHS IMOJILOBUX JOCHIIKEHb 3
KBasiikamiitHoi ekcnepTu3u copTiB pociaud, Hakazom [lepxkaBHOT
BETEpUHAPHOI Ta (iTocaHiTapHOI cinyx0u Ykpainu Bix 27 6epe3ns 2014
p. Ne 277 3aTBepKeHO Mepesik 3aKaaiB eKCIePTU3U JepPKaBHOI CUCTEMHU
OXOPOHM TIpaB Ha COPTH POCIWH IS BHKOHAHHS KBamiikamiiiHoi
€KCIIEPTU3U COPTIB POCIIHH.

Taky excriepTusy 3A1HCHIOE YKpaiHCBKUNA 1HCTUTYT EKCIEPTHU3H
COpTIB POCJIMH, a TaKOX JEp>KaBHI LEHTPHU EKCIEPTH3U COPTIB POCIHH 3
Jep>KaBHUMH THCHEKIISIMU 3 OXOPOHM IPaB HA COPTU POCIUH oOJacTei,
Jep>KaBHI  COPTOAOCIIJIHI  CTaHIii, Jsaboparopii Ta 1HII 3aKiIaau
€KCIIepPTU3H, MIAIPUEMCTBA.

YKpalHCBhKMI ~ IHCTUTYT  €KCHEpPTH3U  COpPTIB  POCIMH  Ta
Jlep>KCcopTIHCTIeKITis 3a JOPYYECHHIM JIep>KITpOICTIOKUBCITY KON
OpraHi3oBYIOTh Ta MPOBOISTH MEPEBIPKY 30€PEKEHOCTI COPTY: IJIAHOBY
(micnspeecTpaliiHuiz KOHTPOJTh (Harusi) abo M03aIJIaHOBY
(micnspeecTpaliiHuii KOHTPOJb (HArisa). BiacHUK copTy Ha BHUMOTY
[HcTUTYTY 3000B’si3aHMI HagaTH JIsl 3IMCHEHHS TEPEBIPKU MOTPIOHY
iH(pOopMaIlito, JOKYMEHTH, 3pa3ku copty. [lepeBipiii miuiIraroTh COPTH BCiX
BUJIIB POCIMH, Ha sKI HaJaHa MpaBOBa OXOpPOHa, KpIM JEPEBHUX Ta
KYIIOBHX BHIIB, Y 3B A3KY 3 OCOOJMBOCTIMU iX po3mMHOkeHHs. [lepeBipka
K OCHOBHa (hopma 3JIHCHEHHS] KOHTPOJIO (HArJsAy) COPTY MPOBOAUTHCS
3TiTHO 3 TUIAHOM TEPEBIPKH, SIKUM PO3POOISETHCA MOPIYHO [HCTUTYTOM,
3aTBEPKY€ETHCS TOJOBOIO JIepKMpoACHOKUBCIYKOU 1 JTOBOAMUTHCS [0
BiJIoMa COPTOAOCIIITHUX CTaHIIIH.

Jlns  mpoBeNeHHsI MICIAPEECTPALIHOTO  KOHTPOJIIO  (HArIsy)
BJJACHUK COPTY IIOCTaya€e BIAMOBIAHMA 3pa30K HACIHHSA COPTYy Ha
COpPTOJIOCHIIHY CTaHIlil0, BU3HaYeHYy JlepKcopTciyk0o0t0, y CTPOKU Ta y
KUIBKOCTI, III0 BU3HAUYEH1 PO3HAPSAKOI0 Ha IMOCTAaYaHHSA. 3pa30K HACIHHSA
HaJaeThess Ha Oe3oruiatHii ocHoBi. [liciaspeecTpamiiouii  KOHTPOJb
(Harnsa) MpOBOAUTHCS HA COPTOAOCHITHUX CTaHLisX Jlep:kcopTeimyxou,
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0 3JIUCHIOIOTh EKCIIEPTHU3y COPTIB LBOTO BHUAY Ha BUPI3HSUIBHICTD,
OJTHOPIJHICTh Ta CTAOUIBHICTH IUISXOM BHUCIBY 3pa3Ka HACIHHS COPTY Ta
HACTYITHOTO OIHUCY POCIUH COPTY 3a METOJUKAMH, 5Kl 3aCTOCOBYIOThCS
pu Horo jJepkaBHIA peecTpallii. 3a pe3yiabTaTaMH MICISIPEECTPALITHOTO
KOHTpOJItO (Harisaay) IHCTUTYT poOMTH BHCHOBOK IIOJO 30€peKEHOCTI
copty. Y pasi HEBIAMOBITHOCTI MPOSIBY O3HAK I[LOTO 3pa3ka COPTYy O3HAKaM
€TaJIOHHOTO 3pa3ka abo0 BUSIBJICHHS HEOJHOPIAHOCTI IOTO 3pa3Kka COpPTY,
[HCTUTYT HajCcWae BIACHUKY COPTY IMOBIIOMJICHHS PO II€ Ta BUMOTH
1010 X yCYHeHHs. [[s mepeBipky YCYHEHHS HEBIAMOBIAHOCTEH, sIKi Oynu
BUSIBJICHI, [HCTUTYT mpuiiMae pIlIEeHHS MPO TOBTOPHY (I103aIIAaHOBY)
nepeBipky. 3a pe3yiabTaTaMHu TaKoi MEepeBIpKH [HCTUTYT pOOUTH BUCHOBOK
moa0 30epekeHOCTI COpTy, 1 B pa3l HEYCYHEHHS BKa3aHHUX
HEBIITMOBIAHOCTEH, HaJla€ IPOMO3UIIi JepKITpoCTIOKUBCITYKOI.

3rigHo yactuHH TpeThoi cT. 50-1 3akony Ykpainu «IIpo oxopony
mpaB Ha coOpTu pociuH» JlepxkcopTcayx0a, Mpu mepeBipill 30€pe’KEeHOCTI
COPTY Ma€ MpaBO BMMAaraTtu BiJl BJIACHHUKA COPTY OyAb-sAKy i1H(opmairito
00 COPTY, JTOKYMEHTH, MaTepialiv, 3pa3Kh, HEOOXIIHI IJIsi IepeBIpKU
OJHOPITHOCTI YM CTAaOLIBHOCTI cOpTy. Y pa3i HECBOEYACHOTO HaJaHHS
BKa3zaHoi iH(opmaIrii, JOKyMEHTIB Ta 3pa3KiB, Jlep>KIpoacnoxkuBcIyx0a
MOX€E JOCTPOKOBO MPUITMHUTH YMHHICTH MPaBa Ha COPT.

BinnoBigno no 3akony VYkpainu «IIpo oXxopoHy mpaB Ha coOpTH
pociuHy Big 21 kBitHS 1993 p., ynpogoBX) CTPOKY UYMHHOCTI MaHOBHX
MpaB IHTEJIEKTYaJIbHOI BIIACHOCT1 HA COPT POCJIMH BOJIOJIUICIIh TATEHTY Ma€
MIPaBO B YCTAHOBJEHOMY MOPSJIKY MOJATH JI0 BIAMOBIIHOI YCTAaHOBM JIJIsI
odimiifHOi MmyOiKkaiii 3asBy MPO TOTOBHICTh HAJATH O3B Oyab-sKii
0co0i Ha BUKOPHUCTaHHS COPTY (BIIAKpUTY JIEH3110). 3aBOSKH Takii
myOJIIYHOCTI, TaKMW BUJ JIIEH31i 1 Mae Ha3By BiAKputToi. I, Hapemti,
HEBUKJIIOUHY JIIIEH31I0 HAa BUKOPUCTAHHS COPTY POCIHUH TiepeadadeHo
BUJIaBaTH y pasi, SKIIO poboTodaBelh (NMPAaBOHACTYMHUK POOOTOMABIIA)
npotsiroM 60 AHIB Bil JlaTU OTPUMaHHS TOBIJOMJICHHS aBTOpa COPTY HE
Mojae 3asiBKy Ha JEp)KaBHY PEECTpallilo COPTYy 1 HE YKIaJIae 3 aBTOPOM
COpPTYy THUCHBMOBHUH JOTOBIp MIOJO pPO3MIpYy Ta YMOBHU BHUIUIATU WHOMY
CIIpaBeJJIMBOi BHUHAropoau (posuiTi) Yu HE BUKOPUCTOBYBAaTHUME COPT,
30epirarouu BiJOMOCTI MPO HBOTO K KOH(IACHIIHHY 1HQopMaIlito OuIbIe
YJOTUPHOX POKIB BiJl JATH OJIepKaHHS MOBIAOMIICHHS aBTOpa copTy. OTxKe,
MpaBO Ha TOJAHHS 3asiBKU 1 OJIEpXKAHHS MATEHTY MEPEeXOAUTh J0 aBTOpa
COpTY, a 3a poOOTOMABIIEM 3ATHUIIAETLCS MEPEeBaKHE MPABO Ha MpHUAOAHHS
HEBUKJIIOYHOT JIlIeH31i HA BAKOPUCTAHHS COPTY.

3akoH Ykpainu «IIpo 0XopoHy IpaB Ha COPTU POCIUH» PO3MEIKOBYE
MMOBHOBAXKCHHSI OpraHy, SIKUWA 3IACHIOE JIEpKABHY pEECTpallilo COPTIB
pociiMH K O0’€KTIB  TpaBa  IHTEJICKTyaJIbHOI  BJIACHOCTI  —
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JlepKIpoACIIOKUBCIYKOM Ta OpraHy, 1[0 3IHCHIOE KOHTPOJILHO-
HarJISIJI0BY ASUTBHICTh 32 BUKOPUCTAHHSIM COPTIB POCIHWH, 3a0€3MEUCHHSIM
mpaB iX aBTOPIB, TMATCHTOBOJIOAUIBIIB Ta IHIIMX CYO’€KTIB TIpaB
IHTEIIeKTYyaJbHOI BJIACHOCTI HAa COPTH POCIIMH Ha peaii3alliio iX mpas.

3axuCT mpaBa CeJIeKIlIOHEpa Ta MaTCHTOBOJOALUIBIIB 31IMCHIOETHCS,
B OCHOBHOMY, B OPUANYHIN (opMi (3arayibHUM Ta CHeIiadbHUA TTOPSIKH).
Jlo 3arajgbHOTO BIIHOCUTHCS ¥ CyA0BUH Mopsnok. CrneriaibHuM TOPSIAKOM
BBXAEThCS 3BEPHEHHS JO aJMIHICTPATUBHOI MPOLEAYPH 3aXUCTY
MOPYIICHUX IIpaB. CymoBuil 3aXHCT CEIIEKIIIOHEPIB € HaWOLIbII
JIOCKOHAJIUM, JICTAJIbHUM € BU3HAHHS TMPOIECYaTbHOTO MOPAJIKY. 3aKOH
VYkpaiaun «I[Ipo oXxopoHy mpaB Ha COPTU POCTUHY» 3a3HAYAE TEPETIK CIOPIB
y cepi 0XOpoHU TIpaB Ha COPTU POCIHUH, IO BUPIIIYIOTHCS Y CYIOBOMY
MOPSIAKY.

§ 5. JliJbHICTH Aep;KaBHUX IHCIEKTOPIB 3 NHUTAHb
IHTEJIeKTyaIbLHOI BJACHOCTI 32 JOTPUMAHHSAM 3aKOHOJABCTBA Y
chepi 0XOpoHM iHTETEKTYaJIbHOI BJACHOCTI

HepxaBHuil Harnisig (KOHTPOJdb) 3a JAOTPUMAHHSAM Cy0O’ €KTamMu
rocrnofapioBaHHsi BCiX ()OpM BIIACHOCTI BUMOI' 3aKOHOJABCTBa Yy cdepi
IHTEJNIEKTYaJIbHOI BJIACHOCT1 3A1MCHIOETBCS CUCTEMOIO JIEP>KaBHUX OpPTraHiB,
MIPOBIIHA POJIb Cepell HUX HaJexXUTh JlepxaBHil ciyk01 IHTEIEKTYalbHOT
BJIACHOCT1 Y KpaiHH.

Bignosigno no [onoxxenns npo JlepxkaBHy ciiyx0y IHTEIEKTyalbHOT
BiacHocTi Ykpainu, [ICIB opranizoBye npoBeneHHS NMEPEBIPOK CyO’ €KTIB
rocrofapioBaHHsl Ha TMpeAMET AOTPUMaHHS 3aKOHOJaBCTBA Yy cdepi
IHTEJNIEKTYyaJIbHOI BJIACHOCTI. HepxxaBHuii ~ Harisg (KOHTpPOJb) 3a
JOTPUMAHHSM CyO’€KTaMH TOCIOJApIOBAaHHS BUMOI 3aKOHOJABCTBA V
chepi IHTENEKTyaJIbHOI BJIACHOCTI Oe€3MocepeHbO TOKJIAAeHO Ha
Jep>KaBHUX 1HCIEKTOPIB 3 MUTaHb IHTEJIEKTYaJbHOI BJIACHOCTI, MPaBOBUI
CTaTyc AKUX BU3HadaeTbcs «ll0J0KEeHHSIM Mpo JIep)KaBHOTO IHCIEKTOpa 3
NUTaHb IHTEJNEKTYaJIbHOI BJIACHOCT», 3aTBEPJKEHOTO  MOCTAHOBOIO
Kabinetry MinictpiB Ykpainu Bin 17 tpaBus 2002 p. Ne 674.

BignoBimno 10 BkazaHoro [lonokeHHs Jep’kaBHI 1HCIIEKTOPHU
KOHTPOJIOIOTh ~ JOTPUMAaHHS  Cy0’€KTaMH  TOCIOJApiOBaHHA  BHUMOT
3aKOHOJJAaBCTBA 3 MHUTAHb IHTEJIEKTyaJbHOI BIACHOCTI, a came y Mpolieci
BUKOPUCTaHHS OO’€KTIB IMpaBa IHTEJIEKTYallbHOI BIJIACHOCTI, 30Kpema
PO3MOBCIOJIKEHHS, MpOKaTy, 30epiraHHs, TMepeMIlIeHHS MPUMIPHUKIB
ayJ10B13yallbHUX TBOPIB, (POHOTpaM, Biieorpam, KOMI IOTOPHUX MPOTrpam,
0a3 JaHuX, BUPOOHMIITBA, €KCIIOPTY, IMIIOPTY AUCKIB JIJIsl Ta3€PHUX CUCTEM
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3UYNTYBaHHS, BXKMBAIOTh 3aXOAIB [0 NPUIHHEHHS HE3aKOHHOro O00Iiry
TOBapiB, BUPOOJIEHUX 3 MOPYIICHHSIM MPaB IHTENEKTYaIbHOT BIACHOCTI.

JUisi TOKpamieHHsl JAEepKaBHOTO KOHTPOJI y cdepi aBTOPCHKOIO
npaBa 1 CyMDKHUX MpaB NpuiHATO 3akoH Ykpainu «IIpo BHECEHHS 3MiH 110
3akony Ykpainu «IIpo po3moBCIOJKEHHS NPUMIPHUKIB ayAl0oBi3yalbHUX
TBOpIB Ta (hoHarpam, BileorpaM, KOMI IOTOPHUX IporpaM, 0a3u JaHHX»
Big 10 jmumus 2003 p., Ne 1098-1V, nonoxeHHsIM SIKOTO 3alpOBaKEHO
J0JIaTKOBE MAapKyBaHHS KOHTPOJbHMMU MapKaMu MNPUMIPHHKIB, IO
MICTSITh KOMII’FOTOPHI Mporpamu, 0a3u JIaHuX, BiIEOrpaMH, Ta BCTAHOBJICH1
HOBI HOPMM pEryJilOBaHHS BHMpPOOHMITBA 1i€i MNPOAYKIIT depe3
3aMpoBaPKEHHsI KOPCTKOI CHCTEMHM MapKyBaHHS KOKHOIO TNPUMIpHHUKA.
Binrenep Ha KOXHY KOHTpPOJIbHY MapKy HaHOCHUTbCS 1HQoOpMalis, ska
1IeHTUQIKye 1i BIIMOBIAHUM MNPUMIPHUKOM ayliOBI3yaJIbHOTO TBOPY,
(dboHOrpamu, KOMII ' IOTOPHOI Mporpamu, 0a3u JaHuX, BineorpamMu. «IMeHHa»
KOHTpOJIbHA MapKa He Moke OyTH  BUKOpPHUCTaHa JUIsi MapKyBaHHS
MIPAaTChKUX JUCKIB, IO € BaXXJIUBUM KPOKOM y OOpOTHOi 3 MipaTCTBOM.
Kpim Toro, B kpaini BBeAeHUI €1UHUI peecTp OAepKyBadiB KOHTPOIbHUX
MapoK.

3rigHo  posnopskeHHs KabGinety MinictpiB  Ykpainu  «Ilpo
3arBep/keHHs: Konmeniii Jneramizamii mporpaMHOro 3a0e3leueHHs Ta
00poTHOM 3 HeJerallbHUM HWOro BUKOpUCTaHHAM» Bin 15 TpaBus 2002 p.
Ne247-p, na MOH VYkpainu nokiajgeHo BUKOHAHHS (DYHKIIIM 1 opraHizaiis
poOIT 3 Jeramizailli mporpaMHOro 3a0e3MeYeHHs] B OpraHax BHKOHABYOI
Binaau. Ha BUKOHaHHS IOro po3MOpsKeHHS Oyno crBopeHo «Peectp
BUPOOHUKIB Ta PO3MOBCIO/KYBAayIB MPOTrPaMHOr0 3a0e3MeyeHHs», [0
AKOTO BHOCHUTBCS 1H(GOpMaIlisl MOA0 CYO’€KTIB TOCHOJAPIOBAHHS, IO
3MIACHIOIOTh BUPOOHUUTBO Ta/ab0 PO3MOBCIOKEHHS KOMIT FOTOPHUX
porpam.

[Ipouenypy BUKOpPUCTaHHS B oOpraHax BHMKOHAaBYOi  BIaau
KOMIT FOTOPHUX TIporpaM BH3HA4YeHO MocTaHOBOl Kabinety MiHicTpiB
Vkpainu «lIpo 3arBepmxeHHs Ilopsaky BHUKOPUCTaHHS KOMIT FOTOPHUX
nporpaM B opraHax BUKOHaBuoi Binagu» Big 10 BepecHs 2003 p. Nol433.
Binnmosimno g0 Ilopsnky B opraHax BHKOHABYOi BiaJM BHU3HAYEHI
BIJIMOBIJANbHI OCOOM 3a TakKe BUKOPUCTAHHS, BHU3HAYEHUH MOPSIO0K
MIPOBEJICHHS TMOTOYHHUX Ta PANTOBUX NEPEBIPOK, 3AIMCHEHHS HIOPIYHOT
1HBeHTapu3allii, O0JIK Ta KOHTPOJb 3a BUKOPHUCTAHHSM IPOTPAMHOTO
3a0e3MeUYeHHs.

3 MeTor HeOomyuleHHs B YKpaiHi HE3aKOHHOIO BUPOOHUIITBA,
€KCIIOPTY, IMIIOPTY AMUCKIB JIJISl JTA3€PHUX CUCTEM 3UUTYBAaHHSA Ta 3aXUCTY
aBTOPCHKOrO TpaBa 1 cyMiKHUX mpaB BepxoBhoto Panmoro VYkpainu 17
ciuas 2002 p., OyB mnpuitHaTuii 3akoH Ykpainu «I[Ipo ocobiuBocTi
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JEP)KaBHOTO  PEryJIOBaHHS JISUVIBHOCTI CYyO’€KTIB TOCMOJapIOBaHHSA,
MOB’513aHOI 3 BUPOOHUIITBOM, €KCIIOPTOM, IMIIOPTOM JUCKIB JJI Ja3epHUX
CUCTEM 3YUTYBaHHS».

[{um 3aK0HOM 3ampOBaKEHO:

® CoJliIapHy BIANOBIIANbHICT 3asBHUKA JAUCKIB Ta BUPOOHHUKA IHUX
JUCKIB 32 NPAaBOMIPHICTb BUKOPHUCTaHHS 0O’ €KTIB aBTOPCHKOrO MpaBa 1
CYMDKHHX TTPaB;

® JIilIeH3yBaHHs BUPOOHUIITBA, €KCIIOPTY, IMIOPTY UCKIB, MATPUIIb.

BupoOnuk 30008’ 13aHUM:

® BHUIOTOBJISAITU JHMCKH, MAaTpUI[l Ha JIMIIE Ha JILIEH31HHOMY
oOJiaTHaHHI Ta B JIIEH31IMHUX TPUMIIIEHHSIX;

® 00O0B’S3KOBICTh HAsIBHOCTI CHEIIaJbHUX 1MEHTU(IKAIMHUX KOJIB
Ha JUCKaXx.

3a UMM 3aKOHOM TmepeadayeHo 3/1MCHEHHsS MepeBIpOK BUPOOHMKIB
JUCKIB 32 y4acTiO OCi0, SIKUM Hajie)aTh aBTOPChKE MpaBo Ta/abo CyMiXHI
npaBa a0o iX MpeACTaBHUKIB, a y pa3l MOPYLUIEHHS 3aKOHOJABCTBA
nepeadoadeHa KOHQICKaII0 TUCKIB, OOJIalHAHHS Ta CHUPOBUHM JUIS iX
BUPOOHHUIITBA.

3niliCHeHHsI JEp>KaBHOIO KOHTPOIIO 3a JOJEpX aHHSAIM CyO’ €KTIB
rOCTOJIapIOBAaHHS  JIISUTBHOCTI 3 OXOPOHU OO0’€KTIB  1HTEIEKTYadbHOI
BJIACHOCTI, $IK HaMHM YK€ 3a3Hayanocs, IMOKJIaJCHO Ha JepKaBHUX
THCIIEKTOPIB.

Jep>xaBHMi KOHTPOJb  3JIACHIOETBCS  UUIAXOM npogeoenHs
NJIAHOBUX, NO3ANAAHOBUX (PANmMosux) nepesipok IISNIBHOCTI Cy0’€KTIiB
roCroAapioOBaHHs, OTJISAy peuei B yCTAaHOBJICHOMY 3aKOHOM MOPSIIKY, K1
BU3HavaeTbcsd [lomokeHHs M Tpo  JIep)KaBHOTO 1HCIIEKTOpa 3 MHTaHb
IHTEJIEKTYyaJIbHOI BJIACHOCTI, 3aTBEp/JKEHOro  mnoctaHoBoro Kabinera
MinictpiB Ykpainu Bin 17 tpaBus 2002 p. Ne 674.

[lnan npoBeneHHs BIITIOBIAHUX TMEPEBIPOK  3aTBEPIKYETHCS
Jlep>kaBHOIO ~ CIIYOOI IHTEJIeKTyaJIbHOT BJIacHOCTI Ykpainu. Ilpu
MPOBEJICHHI1 M03aIIaHOBUX (panTOBUX) TMEPEBIPOK CyO’€KTa

roCIoAapiOBaHHsl HE MOMEPEKAETHCS MPO MPOBEICHHS TaKUX MEPEBIPOK,
ajie Taka nepeBipKa MOK€ MPOBOJUTHUCS TUTBKHU 3a:

¢ gopyuenHsMm JICIB Tta 3BepHEHHAMM IHIIMX LEHTPAIbHUX Ta
MICLEBHX OpraHiB BUKOHABYO1 BJIA/IH;

¢ IHII[IATUBOIO JIEP)KABHOTO 1HCIIEKTOpa y pa3l  BHUSIBJICHHS
MOpPYIIEHb BUMOT 3aKOHOJABCTBA y cdepi IHTEIEKTyalbHOI BIACHOCTI y
npoleci BUKOPUCTaHHS 00’ €KTIB IMpaBa IHTENEKTYyaJbHOI BIACHOCTI,
30KpeMa pO3MOBCIOJKEHHS (Y TOMY UHMCIl TMPOBAJKEHHS ONTOBOI YU
po3apiOHOT TOpPriBii), MPOKATY, 30epiranHs Ta nepeMillieHHS
NPUMIPHHUKIB ~ ayliOBI3yaJlbHUX  TBOpIB,  (oOHOrpaM,  Bijeorpam,
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KOMIT FOTEpHUX Mporpam, 0a3 JaHUX HAa pUHKAX, Yy TOPrOBEJIbHIA Mepexi
(manmatkax, JOTKax, Mara3uHax), MpoOJaxy ix 3 pykK, abo y pa3i IHIIUX
MOpYIIEHb BUMOT 3aKOHOJIAaBCTBA y 3a3HadeHid cdepi;

¢ [IMCBMOBUM 3BEPHEHHSAM 3agBHUKIB —  0CI0, SIKUM HaJleXarThb
mpaBa I1HTEJIEKTYallbHOI  BJIACHOCTI, 30KpeMa aBTOPChKE MpaBo abo
CYMDKHI MpaBa, MalHOBE MpaBO Ha 3HAK JUIsl TOBapiB 1 MOCAyr abo
HaJaHUM 103BUT (JIIE€H3151) Ha BUKOPUCTAHHSA 3a3HAYEHUX MPaB, a TAKOXK
iX MpeCTaBHUKIB;

¢ JIOpYYEHHSM IHIIMX KOHTPOJIOIOYHX Ta MPaBOOXOPOHHUX OPTaHiB
TOIILIO.

IInanosa nepesipxa cy0’ekTa TOCHOAAPIOBAaHHS MPOBOJUTHCS
000B’SI3KOBO y MPUCYTHOCTI KEpIBHUKA CYO’€KTa TOCHOJApIOBaHHS a0o
oco0u, sika Woro 3aminrye, B poboui 1Hi 3 9 no 18 roauHwm.

llozannanoea (panmosa) nepegipka TPOBOAUTHCS Y MPUCYTHOCTI
KepIBHHMKA Cy0’€KTa rocrojaproBaHHa abo ocobu, sika oro 3amiilye, a B
pasi iX BIACYTHOCTI —  MaTepilajibHO BIAMOBIaNbHOI 0coOU Cy0’€KTa
rocrojiapioBaiis abo ocoOu, sgKa 3AIMCHIOE  PO3MOBCIOJIKEHHS
NPUMIPHHMKIB ~ ayliOBI3yaJlbHUX  TBOpIB,  (oOHOrpaM,  Bijeorpam,
KOMIT'IOTEpHUX TporpaMm, 6a3 ngaHux a0o IHIIUX OO0’€KTIB TpaBa
IHTEJNEKTyaJIbHOI BJacHOCTi y Oyap —  sKkuil yac (y TOMY 4HCII B
1o3apo6ouuii) B po6oui a0 BUXIJIHI JIHI.

Cy0’eKT rocmojaproBaHHs, WI0 MEPEBIPIEThCSA, 3000B’sA3aHUN
CTBOPUTU HEOOXIJTHI YMOBH JJIsl MPOBEJCHHS MEPEBIPKHU, a TAKOX HaJaTH
3aco0u, HEOOXIiJHI JEpXKAaBHOMY IHCIIEKTOPY /JIi BUKOHAHHS HHUM CBOIX
MTOBHOBAXEHb.

Ilin yac mepeBipku ocoba, ska BHKOPHCTOBYE OO0 €KTH IIpaBa
IHTEJNIEKTYyaJIbHOI ~ BJIACHOCTI, 30KpEMa  PO3MOBCIOKYE MPUMIPHUKH
ayJ10B13yallbHUX TBOPIB, (hOHOTpaM, BifleorpaM, KOMIT IOTEPHUX MPOrpam,
0a3 JaHMX, Ha BHUMOTY JEpKaBHOI'O 1HCIIEKTOpa 3000B’s3aHa HaJaTH
OpUTIHAIH JOKYMEHTIB, 110  MIATBEPUKYIOTh  MPABOMIPHICTD
BUKOPUCTAaHHS TaKMX O0’€KTiB  (A03BOJIM HAa iX  BUKOPHUCTaHHS,
BIJIMOBIJHI JIOTOBOPH), JOTPUMAHHS  BCTAHOBJIEHUX 3aKOHOJABCTBOM
OpaBWJI ONTOBOI 1 po3apiOHOI TOPriBii, WpoKaTy, 30epiraHHs Ta
NEepeMillleHHs] 3a3HAYE€HUX NPUMIPHMKIB, $KI € Ha TMpUiIaBKax 1y
MiCOOHUX MPUMIIICHHSX, Ta MPAaBWIBHICTh iX MapKyBaHHS KOHTPOJbHUMHU
MapKaMH.

bynab-sike 3BONIKAHHS 3 MPOBEICHHSM IEpPEBIPKH, MOB’sI3aHE 3
OOMEKEHHSAM JOCTYIy JEp>KaBHOTO I1HCIEKTOpa A0 MPUMIIIEHb Cy0’ €KTa
rocrofapioBaHHss  (y TOMYy 4YHCHI JIIIEH30BaHUX), OO’€KTIB MpaBa
IHTEJNIEKTYyaJIbHOI ~ BJIACHOCTI, 30KpeMa,  JUCKIB 1  MaTpuilb, Ta
BIIMOBIIHUX JIOKYMEHTIB, € IMiJICTaBOIO JIJIA 3aCTOCYBaHHS MependaueHnx
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3aKOHOM  3axXOJliB, Yy TOMY 4YHCJI CHEelIaJbHUX, 13 3aJ]y4YCHHSIM
npaniBHukiB opranie MBC, CbY, JI®C. Ha Bumory cy0’ekTa mpaBa
IHTEJNIEKTYaJIbHOI BIACHOCTI1 JIepKaBHUN 1HCIIEKTOP MpUIIMAE PillIeHHS PO
3a]lydeHHsS. TaKkoro Ccy0’e€KTa 4uM HOro Mpe[CTaBHUKA N0 IPOBEICHHS
MEPEBIPKH.

Jlep>kaBHHMI 1HCIIEKTOp 3 TMUTaHb IHTEJIEKTYalbHOI BJIACHOCTI €
MocajioBol0  0cobor  JlepikaBHOI CIIy)KOU 1HTEIEKTyallbHOI BJIACHOCTI
Vkpainu, npu3HA4YalOThCA Ha MOcaay Ta 3BUIbHAIOTHCS 3 MOCAIU TOJI0BOIO
Jlep>kaBHOi  cy:kOM  IHTENEKTyalbHOI BJIACHOCTI YKpaiHU. 3TigHO
[TonoxenHs Jlep>kaBH1 1HCHOEKTOpPH JiIOTh TUIbKM y Mictax Kuesi Ta,
obnactsx, ae npeactasisioTs JCIB.

OcHoBHUMU (QYHKLISIMH I€PKABHOTO THCIIEKTOPA €:

®  3JiiiCHEHHS  KOHTpPOJIO 32  JIOTPUMAHHIM  CyO’€KTamu
rocrnofapioBaHHsi BUMor 3akoHiB Ykpainu «lIpo aBTOopchbke mpaBo 1
CyMiXHI nipaBay, «[Ipo po3MOBCIOKEHHS] NPUMIPHUKIB ayIi0oBi3yaJbHUX
TBOpPiB, (oHOrpaMm, BigeorpaM, KOMII IOTEPHUX Mporpam, 0a3 AaHUX»,
«IIpo 0coOMMBOCTI JEpKaBHOTO PETYyJIOBAHHS JiSUIBHOCTI CyO’€KTIB
roCrofapioBaHHs, IMOB’S3aHOI 3 BUPOOHULITBOM, E€KCIOPTOM, IMIIOPTOM
JUCKIB JUISl  Ja3epHUX CHUCTEM 34YUTYBAHHS, MATPHUIb» Ta IHIIHUX aKTiB
3aKOHOJABCTBA y cdepl IHTEIEKTyalbHOI BIACHOCTI y HOPAJIKY,
BCTAHOBJIECHOMY 3aKOHOJABCTBOM Ta [lonokeHHsIM;

® BXXUTTS 3aXOliB JO TMPUIUHEHHS HE3aKOHHOrOo O0Iry TOBapiB,
BUPOOJEHUX 3 TOPYLUIEHHSIM TMpaB IHTENEKTyaJlbHOI  BJIACHOCTI,
30KpEMaBHIIYYEHHS 3 001ry KOHTpaaKTHUX MPUMIPHUKIB ayA10Bi3yaTbHUX
TBOpPiB, (oHOTpaM, BijeorpaMm, KOMII'IOTEpHUX IporpaMm, 0a3 AaHUX,
BUPOOJEHUX YU IMIOPTOBAHMX 3 MOPYIICHHSIM BHUMOT 3aKOHOJ/IaBCTBA, a
TaKOX OOJaJHAHHS 1 CUPOBUHM JJIsi BUPOOJIEHHS AMCKIB 1 MAaTPUILb.

3 MeTOw  HENONYyIIEHHS TMOpYLIEHb IMpaB  IHTEJNEKTYaJbHOI
BJIACHOCTI JIepKaBHUM THCIIEKTOP 3/1HCHIOE:

® KOHTpPOJIb 32 HASBHICTIO JIOTOBOPIB HAa BUPOOHULTBO JTUCKIB 1
MPaBUWIBHICTIO iX YKIJIaJI€HHS;

® KOHTPOJb 32 HAHECEHHSM CIELIaIbHOTO 1€HTU(IKAIIHHOTO KOAY
Ha BC1 JUCKHU, 10 BUPOOJISIIOTHCS;

® TIepPEBIPKY BIIOMOCTEH 1 JaHuX, 3aHECEHUX cy0’€KTOM
rOCTOJIapIOBaHHsA, III0 BUPOOJISIE JUCKH, 10 CIEIIaTbHUX JKYpHANIB,
BEJICHHS AKUX Mepea0aueHo 3aKOHOIaBCTBOM;

® TIEPEBIPKY peecTpallii y cheriaJibHOMy >KypHalli BIIOMOCTEH Tpo
o0carn BHUpPOOHMIITBA JMCKIB, 3aMOBJIEHb Ta  JIOTOBOpPIB Ha  iX
BUPOOHUILITBO;

® KOHTPOJb 3a OOJIIKOM 3aMOBJIEHb Ha BUPOOHUIUTBO JHCKIB,
oOcsiroM iX BUPOOHMIITBA, 1X 30€piraHHsM Ta  BiIBAHTAXXEHHSIM,
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BHECEHHSIM BIAMOBIIHUX JaHUX JO JOKYMEHTIB  CKJIAJChKOro Ta
OyXTaJITepCHKOTO OOJTIKY;

® 32 JI03BOJIOM IIPOBOJUTH MTPOBEJACHHS MJIAHOBUX Ta MO3aIUIAHOBHUX
MepeBIpoOK CyO’€KTIB TOCMOAAPIOBAHHS;

® BHJIa€ Cy0’€KTaM TIOCIOJApIOBaHHS OOOB’SI3KOBI JJIsi BUKOHAHHS
pPO3NOPSAIXKEHHS (MPUIMKCH) IOJO YCYHEHHS MOPYLIEHb 3aKOHOJABCTBA
y cepl IHTENEKTyalbHOI BJIACHOCTI, BUSBIEHUX IIiJ] Yac MPOBEICHHS
NepeBIPOK OSUTBHOCTI  3a3HAY€HMX ~ CyO’€KTIB,  MOB’s3aHOI 3
BUKOPUCTAaHHSIM OO0’€KTIB TMpaBa IHTENEKTyaJlbHOI BJIACHOCTI, 30Kpema
PO3MOBCIOJIKEHHSM, ITPOKATOM, 30€piraHHsM, MEPEMILIICHHSIM IPUMIPHUKIB
ayJ10B13yallbHUX TBOPIB, (hOHOTpaMm, BifleorpaM, KOMIT FOTEPHUX MPOrpam,
0a3 JaHuX, BUPOOHUIITBOM, €KCIIOPTOM Ta IMIOPTOM JAMCKIB 1 MaTpHIlb, a
TaKOX BUKOPUCTAHHSIM, €KCIIOPTOM Ta IMIIOPTOM OOJIaJHAHHS 1 CHPOBUHU
st X BUPOOJICHHS;

® 3aCTOCOBYE /10 Cy0’€KTIB rOCHOJApIOBaHHS Yy pa3l MNOPYIICHHS
HMMH 3aKOHOJABCTBa MPO BUPOOHMIITBO JAHCKIB CICIiaibHI 3aX0/IU B
MeXax HaJlaHUX HOMY MOBHOBAXEHb;

® NPOBOAWTH IUJIAHOBI Ta TI03aIUIaHOBI TEpEBIPKH  CYyO’€KTIB
rocrofapioBaHHsi y  Mpolleci  BUKOPUCTaHHS  OO’€KTIB  Mpasa
IHTEJNIEKTYyaJIbHOI ~ BJIACHOCTI, 30KpPEMa  PO3MOBCIOKEHHS, MPOKATYy,
30epiraHHsi, NEpeMillleHHs MPUMIPHUKIB  ayAioBi3yaJdbHUX TBOPIB,
doHOorpam, BimeorpaM, KOMIT'IOTEpPHUX IporpaMm, 0a3 JaHUX Ta
BUPOOHHUIITBA JUCKIB 1 MAaTpHIlb, a TaKOX BUKOPUCTAHHS E€KCIOPTY Ta
IMOOpTY O0OJIafHAHHA 1 CHUPOBUHHM JUIsl iX BHpPOOJIGHHA Ta y pasi
nyOJaiYHOTrO 1 TMOBTOPHOT'O BHMKOHAaHHS, CIOBILIEHHS, EMOHCTpaIllii ado
BUKOPUCTAHHS 1HIIUM CIOCOOOM OOQ'€KTIB aBTOPCHKOTO MpaBa 1 CYMDKHUX
npas;

® MPOBOJAMUTH OIJIAJ peuel 1 JOKYMEHTIB Ta BHJIy4ae y CyO’ €KTIB
roCrofapioBaHHsl MPUMIPHUKK  ayJi0BI3yallbHUX TBOpIB, (oHOTpam,
BiJleorpaM, KOMIT IOTEpHUX MporpaMm, 0a3 JaHuX, $Ki BUPOOJISIOTHCH,
PO3MOBCIOJIKYIOThCH, HAJAlOThCS Y poKar, 30epiraroThcs,
BUKOPUCTOBYIOTbCA  a00  NEPEeMIIIYIOTbCS 3 MOPYIIEHHSM  BHUMOT
3aKOHOJJaBCTBA, O0JIaIHAHHS 1 CUPOBUHY JJIsI 1X BUPOOJICHHS, €JIEKTPOHHY 1
KOMIT'FOTEpHY TEXHIKY [JJisg iX BIATBOPEHHSA, a TaKOX BIIMOBIIHI
JTOKYMEHTH;

11i0 uac euxonanms ce0ix 00608 ’A3Ki6 HA 0epPIHCABHO20 THCNEKMOopda
nokaaoeni npasa ma 0008 ’s3ku. 3 Memor SUKOHAHHA NOKIAOEHUX Ha
Hb020 3A60aHb 0epIAHCAGHUL IHCNEeKMOP MA€E NPAgO:

¢ 1epeBIpATH Y CyO’€KTIB rOoClOJaplOBaHHsS HAasBHICTH J03BOJIy Ha
BUKOPUCTaHHSI 00’€KTIB IpaBa IHTEJIEKTYalbHOI BJIACHOCTI Ha OYyIb—sKid
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cTaaii iX BUPOOHUITBA, PO3MOBCIOKEHHS, MPOKATy YU MPOBAIKEHHS
HIIOT A1SUTBHOCTI, TIOB’ S13aHOT 3 X BUKOPUCTAHHSIM;

¢ BuUMaratud BiJ CyO’€KTIB rOCHOJAPIOBAHHS, 1110 BUKOPUCTOBYIOThH
00'eKTH TpaBa IHTEJEKTYyaJlbHOI BJIACHOCTI, 3a0€3MEUCHHS HAJaHHS IS
O3HAHOMIIEHHS peecTpaliiHuX, (PIHAHCOBUX Ta IHIIMX JOKYMEHTIB, SIKi
MIATBEPIKYIOTh TPaBO Cy0’€KTa TOCMOJApPIOBaHHS Ha BUKOPUCTAHHS
3a3HAYEHUX 00 €KTIB, a BiJl Cy0’ €KTIB rOCIOJAPIOBAHHS, 0 BUPOOJISIOThH
JUCKM 1 MaTpHIll, TaKOX JIIEH31l Ha iX BUPOOHUIITBO;

¢ TPOBOAUTH OTJISJ Ta BUJIYy4YaTH y CyO’ €KTIB rOCHOJIApIOBaHHS 3
METOI0 BHBUYCHHS Ha HEOOXITHUU CTpoK, ayne He Oubmn sk 30 AHIB,
00’€KTH  MpaBa  IHTENEKTyaJlbHOI  BJIIACHOCTI Yy  pa3l, KOJIH €
OOrpyHTOBaHa TijJcTaBa MiJO3PIOBATH BYMHEHHS MOPYIIEHHS BUMOT
3aKOHOJABCTBA Yy c(epi IHTENEeKTyaJIbHOT BJIACHOCTI;

4 IPOBOAUTH TEPEBIPKY Ta BHIYyYaTH B pa3l moTpeOu y cyO’eKTiB
roCroAapioBaHHsl Ha Tepioj A0 BUPILIECHHS MUTAHHS B CYJOBOMY MOPSJIKY
HOCII, 0 MICTITh O0’€KTH MpaBa IHTEIEKTYyaJIbHOI BIACHOCTI, & TaKOX

nepeBipATH MOPSI0K 3MIMCHEHHS  TEXHOJOTTYHUX IPOIIECIB,
rOCTOJIapChKUX omeparriu, OB’ SI3aHUX 3  BUPOOHUIITBOM,
PO3MOBCIO/KEHHSAM, IPOKAaTOM,  30€epiraHHsSM, BHUKOPUCTaHHSIM Ta

MEPEMIIICHHSIM 3a3Ha4Y€HUX HOCIIB;

¢ [EepeBIPATH HAsBHICTh KOHTPOJHLHUX MapoOK Ha BBEIEHUX B OOIr
NpPUMIPHUKAX  aydiOBI3yaJIbHUX  TBOPIB, dboHorpam, BiJI€orpam,
KOMIT FOTEpHUX MporpamM, 0a3 JaHUX, CEpil0 Ta HOMEP KOHTPOJIbHUX MapoK
1 BIANOBIOHICTb  HAa3BU  ayJIOBI3yaJlbHOTO  TBOpY,  (OHOIrpamu,
BileOTpaMHU, KOMIT IOTEpHOI TMporpamu, Oa3u JaHUX, HAHECEHOI Ha
KOHTPOJIbHI MapKH, Ha3Bl BIAMOBIIHOIO MPUMIPHHKA, @ TAKOX BHIYy4aTH
MPUMIPHUKU aylioBi3yaJIbHUX  TBOPIB, dboHOrpam,  Bigeorpam,
KOMIT' FOTEPHUX MporpaMm, 0a3 JaHUX, Ha SKI HE HAKJICEHI KOHTPOJbHI
Mapkd abo Ha fAKI HakKJIe€Hl KOHTPOJIbHI MAapKH, IO MalTh CEPIIO 1
HOMEp, II0 HE BIANOBIAAIOTH AaHUM EIUHOTO PEECTPY OJEpPKYyBayiB
KOHTPOJBHUX MapoK, ab0 Ha fAKI HAHECEHO Ha3BYy ayAl0BI3yaJbHOIO
TBOpY, (oHOrpamu, Bifeorpamu, KOMI IOTEPHOI MporpaMu, 0a3u JaHHX,
[0 HE BIJANOBIIa€ Ha3Bl BIJMOBIIHOIO MPUMIPHHUKA;

¢ 15 ayJli0BI3yalIbHUX TBOPIB KiHemMaTorpadii — TaKoX MepeBipsATH
HasIBHICTh y Cy0’€KTa TOCMOAApIOBaHHS JOKYMEHTIB, INepeAdaueHux CT.
15 3akony Ykpainu «lIpo kinematorpadio» Ta «llomoxxeHHsIM mpo
Jiep>)KaBHE TMOCBIAYEHHS HAa MpPaBO PO3MOBCIOJKEHHS 1 JEMOHCTPYBaHHS
¢buIBEMIBY, 3aTBep/KEHUM nocTtaHoBolo Kabinety MinicTpiB Ykpainu Bif
17 cepras 1998 p. Ne 1315-98-1;

¢ 1niepeBIpATH Oylb-Ki JOKYMEHTH, B TOMY YHCII PO3PaxXyHKOBI, 1110
MIATBEPIKYIOTh JOTPUMAHHS 3aKOHOJABCTBA 3 IMHUTAaHb IHTEJIEKTYaJbHOT
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BJIACHOCTI, 30KpeMa Yy Ipoleci BHUPOOHMIITBA, EKCIOPTY JHUCKIB 1
MaTpHilb, BUKOPHUCTAHHS, EKCHOPTY Ta IMIOPTY OOJIaJHAHHS 1 CUPOBUHHU
st X BUPOOJICHHS;

¢ OTpUMYyBaTH KOIMIi JOKYMEHTIB, IO MiJJISTal0Th MepeBiplll,
BIIOMpAaTH JBa 3pa3Kud KOXKHOTO JIUCKa, BHUPOOJEHOTO 13 3aCTOCYBaHHSIM
KOXKHOI mpec-popmu, sKy OyJIO BHUKOpPHCTaHO abo sika Morjia OyTu
BUKOpPUCTaHa JUIsi BUPOOHUITBA JUCKAa CyO’€KTOM IOCHOJApIOBaHHS, 1
BUJTy4aTu OyAb-sIKi TOKYMEHTH, TOB’SI3aH1 3 BUSBICHUMH MOPYIIEHHSIMHU
3aKOHOJAaBCTBA 3 TMUTaHb IHTEJIEKTyalbHOI BJIACHOCTI Ta BUPOOHMIITBA,
€KCIIOPTY, IMIOPTY JHUCKIB 1 MaTpHllb;

¢ BHUMaraTv 3 METOI 3a0€3I[EeUeHHsI 3aXHCTy IHTEpecCiB CyO’ €KTa
npaBa IHTEJIEKTYaJbHOI BIACHOCTI MPUITMHEHHS MOPYLIEHHS a00 BUMHEHHS
A1, 10 MOXYTh NPU3BECTU JO MNOPYUIEHHS 3aKOHOJABCTBA 3 IHTaHb
IHTEJNIEKTYyaJIbHOI ~ BJIACHOCTi, 30KpeMa Yy  Tpoleci BUPOOHUITBA,
PO3MOBCIOJKEHHS, TMpOKaTy, 30epiraHHs Ta TMEepeMillleHHs IHUCKIB 1
MaTpHIIb;

¢ 3 METOIO MPUIMHEHHSI BUSBJIECHUX TMOPYIIEHb 3aKOHOJABCTBA 3
MUTaHb 1HTEJEKTYaJIbHOI BJACHOCTI Ta BUPOOHUIITBA, €KCIOPTY, IMIOPTY
JUCKIB 3aJly4aTH B YCTAHOBJIEHOMY TOPAJKY J10 NMPOBEACHHS MEPEeBIPOK
MPEJCTaBHUKIB KOHTPOJIOIOUHUX  Ta IIPABOOXOPOHHUX  OpraHiB,
MPEICTaBHUKIB CY0’ €KTIB aBTOPCHKOTO MpaBa 1/ab0 CyMDKHHMX MHpaB abo
YIIOBHOBAXEHUX  HHUMHM  0cCi0, a TakoX  eKCHepTiB 3  IUTaHb
IHTEJIEKTYaJIbHOI BJIACHOCTI;

4 NOpYyIIyBaTU IMepej] YINOBHOBAXXEHWMH OpraHaMH IHUTAHHS MO
MPUTATHEHHS IOPUIWYHUX Ta/a00 (Pi3uuHMX OCi0 0 BiJAMOBIIAIBHOCTI 32
MOPYIICHHS 3aKOHOJABCTBA 3 NHUTAHb IHTENEKTYyaJlbHOI BJIACHOCTI;

¢ BXUBAaTH B YCTAHOBJIEHOMY 3aKOHOM TMOPSAKY CIELIaJbHUX
3ax0/liB, y TOMY 4HCIl oOfedaryBatd 1/ab0 BUIydaTH BUPOOJIEHI,
IMIOOPTOBAaHI YW MIATOTOBJIEHI JI0 €KCHOPTY 3 MOPYLIEHHSM BUMOT
3aKOHOJABCTBA JUCKM 1 MaTpuill, OOJIaJHAHHSA 1 CHPOBUHY IS 1X
BUPOOHHUIITBA, IO HE BIAMOBIIAIOTH BUMOTAM 3aKOHOJABCTBA, 30KpeEMa He
MPUCTOCOBAHI JJIi HAHECEHHs CIELIaIbHOTO 1eHTU(IKAIIHHOTO KOy, Ha
nepiojl A0 BUPIINIEHHS MUTAHHS Y CYJOBOMY MOPSAKY;

4 [I0J]aBaTH TPOMO3UIIIT MOA0 OOMEXKEHHS, THUMYacoBOi 3a00pOoHU
JISTBHOCT1, TAMYACOBOT'0 MPUITMHEHHS /111 200 aHyIIOBaHHS JIIEeH3I11:

— Ha BUPOOHUUTBO JUCKIB 1 MaTpuib — JlepkaBHOI ciyxOu
IHTEJNIEKTyaJIbHOI BIACHOCTI YKpaiHu;

— Ha €KCIOPT, IMIIOPT JUCKIB 1 MaTpuIlb — MIHEKOHOMIKH YKpaiHu;

¢ HaJaBaTU B YCTAHOBIEHOMY TMOPSAKY BHUCHOBKHM  IOJIO
MPaBOMIPHOCTI BUKOPUCTAHHA OO0’€KTIB TpaBa  IHTEIEKTyaJbHOI
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BJIACHOCTI.

Jlep>kaBHUI 1HCTIEKTOP 3000B’ I3aHUIA:

—y pa3i BUSBIEHHS TMOPYIIEHb 3aKOHOJABCTBA 3 IHTaHb
IHTEJNIEKTYyaJIbHOI BJIACHOCTI, IO MICTATh O3HAKW 3JIOYMHY, HEraiHo
MOBIAOMJIATHU PO 11€ BIAMOBIIHI IPABOOXOPOHHI OpPraHu;

— IIpY BUSIBJICHHS O3HAK aJMIHICTPATUBHOTO MPABOMOPYLIECHHS 32
CTaTTSAMMU:

— 51-2 KVuoAlIl «IlopymienHss mpaB Ha 00’€KT IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI»;

— 164-9 KVYnAlIl, «He3akoHHe pO3NOBCIOJKEHHS  MPUMIPHUKIB
ayJ10B13yallbHUX TBOPIB, (hOHOTpam, BifeorpaM, KOMIT FOTEPHUX MPOrpam,
0a3 TaHUX» ;

— 164-13 KVYnAIl, «IlopyumieHHs 3aKOHOJABCTBA, IO PETYIIOE
BUPOOHHUIITBO, €KCIOPT, IMIOPT AUCKIB JJIsl JA3€PHUX CUCTEM 3UUTYBAaHHS,
€KCIOpT, IMIOPT OOJaJHAHHS YU CHUPOBUHU [UJIsl iX BUPOOHHUITBAY,
CKJIACTH MPOTOKOJI PO aJIMIHICTPATUBHE MPABOIMOPYIIEHHS Ta NEpelaBaTH
HOro Ha po3risi OO0 CyAy, L€ MpaBo BCTaHOBJIEHO cT. 255 KVmAlIl,
BIJIMOBIHO #AKO1 JEp)KaBHI  IHCIIEKTOPU 3 MHUTAHb IHTENEKTYyaJIbHOT
BJIACHOCTI MarTh MNpaBO CKJIAJaTH MPOTOKOIM MPO BHUIIE3a3HAYCHI
aJIMIHICTPATUBHI MPAaBOMOPYLIECHHS;

¢ [POBOJIUTU TEPEBIPKU B YCTaHOBJICHOMY MOPAJIKY,
odopmIIIOBaTH MaTepiaiu MEpeBIPKH, BECTH iX OOJIK Ta MepeaaBaTH Ha
pO3IiIsiA 110 Cy1y;

¢ KOHTpoJIfOBaTH  (TIEpPEeBIPATH) CTaH BUKOHAHHS BHUJAHUX B
YCTaHOBJIEHOMY MOPSIAKY JICIB 1 nepxaBHUM  IHCIIEKTOPOM
pPO3NOPSAIKEHb (MPUIKCIB) IIOJI0 YCYHEHHS BUSIBICHUX IOPYILIEHB;

4 3 METOI0 3aXMCTY NpaB Cy0’€KTa MpaBa IHTENEKTYaJIbHOI BIACHOCTI
B3a€EMOJIISAITU 3 1HIIMMH KOHTPOJIOIYMMU  Ta  IPABOOXOPOHHUMU
opraHamu, 30kpema opranamu MBC, MUTHUMHU OpraHamH, a TaKOX 3
LHEHTPAJIbHUMH Ta MICIEBUMH OpraHaMH BUKOHABYOI BJIAJIU, JE€PKaBHUMH,
IrpOMAJICBKUMH Ta IHIIMMHM Opra”izauisMd 4u  (pi3sMY4HUMHU ocobamu,
YIIOBHOBAKEHUMH MPEICTABIATH 1HTEpEecH cy0’ekTa npasa
IHTEJNEKTYaJIbHOI BIACHOCTI.

[Ticas mpoBeAeHHS MEPEBIPKU CKIAJAETHCS  aKT MEPEBIPKU, SIKUN
HIAMUCYEThCS IEPKABHUM 1HCIEKTOPOM Ta yciMa oco0aMu, sKi Opanu
y4yacTh y TMPOBEAEHHI MepeBipku. Y pa3l MNpU3HAYEHHS EKCIEPTU3H
BUJYYEHUX MPOAYKII, [0 CKJIaay SKOi BXOIATb O00’€KTH TMpaBa
IHTEJNIEKTyaJIbHOI ~ BJIACHOCTI,  30KpemMa  JUCKIB 1  MaTpuilb, Ta
BIIMOBIJHUX  JIOKYMEHTIB TIE€pPEeBIpKa BBAXKAETHCSA 3aKIHUEHOIO ITICII
OTPUMAaHHS PE3YNbTATIB €KCIIEPTUBH.
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Jlo akrta TepeBIpKM JOAAIOTHCS  KOMii  BCIX JIOKYMEHTIB Ta
MartepiaiiB NepeBipKU, NPUIHCH JIEPKABHOTO 1HCIEKTOpa MPO YCYHEHHS
BUSBIICHUX TIOPYIIEHb, a y pa3l CKJIAQJ€HHS MPOTOKOIY MO
aJMIHICTpAaTUBHE MPABOMOPYILIEHHS — KOs HpoTokony. [IpoTokon mpo
aJMIHICTpAaTUBHE NMPABOMOPYILIEHHS  CKJIANAa€ThCAd  BIAMOBIAHO 1O CT.
256 KVnAIl, 3rimHo sKoi y MNpPOTOKONI MpPO  aaAMIHICTpATUBHE
MPaBOMOPYIIEHHS 3a3HAYalOThCA: JaTa 1 Miclle Horo CkiajeHHs, rnocajia,
MpI3BUIIE, IM'sI, IO OaTHKOBI 0COOM, siIKa CKJIajia MPOTOKOJ; BIIOMOCTI IIPO
ocoOy TOpYIIHWKA; MicCIle, Yac BYMHEHHS 1 CyTh aJMIHICTPATHUBHOIO
MPaBOMOPYIICHHS; HOPMAaTUBHUI aKT, SIKWW mepeadavyae BiIIOBIAAIBHICTD
3a JaHe MpaBOMOPYILIEHHS; MPI3BHILA, aJAPECHU CBIAKIB 1 MOTEPIUIUX,
SKII0O BOHMU €; TIOSICHCHHS MOPYIIHWKA; I1HIII BIIOMOCTi, HEOOXITHI JJIs
BUPIIIEHHS CHOpaBH. KO MPaBONOPYIICHHSIM 3aloAisIHO MaTrepialibHy
HIKOAY, MPO 1€ TaKOX 3a3HAYAETHCS Y MPOTOKOJIL.

[Ipotokon mianucyeThes 0co0010, sika MOro ckiaja, 1 0cobor, sKa
BUMHWJIA aMIHICTPATUBHE MPABONOPYIIEHHS; P HASIBHOCTI CBIAKIB 1
MOTEPIUIUX MPOTOKOI MOXKE OyTH MIAMUCAHO TAKOX 1 IIUMU 0cOOaMu.

VY pasi BiAMOBIIEHHS O0COOM, fKa BYMHWJIA MPABONOPYIICHHS, BiJ
MIANUCAaHHS MPOTOKOJNY, B HbOMY poOuThes 3amuc npo 1me. Ocoba, sika
BUMHUJIA TIPABOMOPYIIEHHS, MAa€ MPABO MOJATH MOSICHEHHS 1 3ayBa)KEHHS
I0JI0 3MICTY MPOTOKOJY, SKI JOJAlOThCS A0 MPOTOKONY, a TaKoX
BUKJIACTU MOTUBHU CBOT'O BIJIMOBJIEHHS B1Jl HOTO MIANUCAHHS.

[Ipy cknazeHHl NPOTOKOJY MOPYIIHUKOBI PO3’SICHIOIOTHCS HOTO
npaBa 1 000B’si3kM, nependaueHi ctT. 268 KYOAIIL, npo mio poOutbes
BIIMITKa y TMPOTOKOJI. OcoOu, ki OepyTh ydacTb Yy MpPOBEICHHI
NEepeBIpKH, MalTh NpaBO Yy TMHUCBMOBIM  (QopMi  BHCIOBIIOBATH
OOIpyHTOBaHI 3ayBaKeHHS Ta/a00 MOSCHEHHs, SKiI JOAAIOThCA JI0 aKTa
nepeBipku. Y pasi HE3roAu 13 3MICTOM aKTa BOHU MIAMHUCYIOTh TAKUM aKT 13
3ayBOKEHHSAMH. AKT MEPEBIPKU CKIAAAETHCS y ABOX MPUMIPHUKAX, OAUH
3 AKUX 3aMIIA€ThCS Y  CyO’€kTa  rocmojapioBaHHi abo  iioro
YIIOBHOBAXKEHOI 0ocoOu, a apyruil mnepepaeThcs Jlep:kaBHOIO CIIyk0010
IHTEJNIEKTyaJIbHOI BIacHOCTI YKpainu. llpunucu naepkaBHOro iHCHEKTOpa
PO YCYHEHHS BHSBIEHUX MOPYIIEHb MOXYTh OyTH OCKap>KeHi [0
JICIB a6o 510 cyny B MOpSAKY, BU3HAYEHOMY 3aKOHOaBCTBOM.

[Ipu cknamaHHi JAepKaBHUM  1HCHEKTOPOM  aJIMIHICTPATUBHHUX
MPOTOKOJIB, TaKWW MPOTOKOJ MOBUHEH OyTH CKJIaJACHHUH BIIMOBIIHO 10
IncTpykuii 3 odopmieHHs — MarepiadiB  Opo  aAMIHICTPATHBHI
MPaBOMOPYILICHHs, IO 3aTBep/keHa Hakazom MBC Vkpainu Big 22
mororo 2001 p. Ne 185 ta nakazom MOH VYkpainu Big 4 tpaBus 2005 p. Ne
273. JlepkaBHI IHCIEKTOPH 3 NMUTAaHb IHTEJICKTYyaJIbHOT BIACHOCTI MarOTh
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IpaBo CKJIAJAaTH MPOTOKOJM TPO aAAMIHICTPATUBHI MPaBOMOPYIIECHHS
TUIBKU MPABONOPYIICHb, 1110 BU3HAYEHI BiIMOBIAHUMHU cTaTTaMu KYTAIL

§ 6. [AisuibHICTL MUTHUX OPraHiB y cpepi 0XOpOHM mpas
IHTEJIEKTYyaJIbHOI BJIACHOCTI

CaiTOBa MpakTUKa CBIAYUTH MPO T€, L0 MUTHI OpraHU BIAIIPAIOTh
BOXJIMBY POJIb Y 3aXHCT1 MpaB BJIACHUKIB HAa 00’€KTH IHTEIEKTyaJbHOT
BJIACHOCTI 1, 30KpeMa, TOProBeIbHOI MapKH, €(PEKTUBHO MEPEIIKOKAIOUN
nepeMilleHHI0 KoHTpadakTHOI npoAykilii. 3a ganumu bropo no 60poTs0i 3
KOHTpa(akTHOIO MpOAYKIi€er0 MUiKHApOJHOI TOProBeIbHOI MallaTu,
KOHTpa(akTHI TOBapu CTAHOBIATH &8 % CBITOBOIO TOPIrOBEIBHOTO
obopory.

3a ganumu €Bporeiickkoro Corw3y, HOPIYHO MAPOOISIETHCA 25 MITH
TOBapiB. 3 PO3BUTKOM TEXHOJOTHA YJOCKOHATIOIOTHCS MIAPOOKH, TOMY
MOCTAa€ MUTAHHS PO HAJIAro)KEHHS MOCTIMHOTO MIABUILCHHS KBaidikarii
MUTHHUKIB, yJIOCKOHAJEHHS 3ac001B KOHTPOJIIO, CTBOPEHHS CIELIaIbHUX
HIAPO3JIUIIB HA MUTHOMY KOpPJIOHI sl OOpoThOM 3 KOHTpadakTHUMHU
TOBapamH.

MuTHi opranu YKpaiHd BXKHBaIOTh PI3HUX 3aXO0JIB HI0J0 3aXHCTY
MpaB IHTEJIEKTYaJIbHOI BIACHOCTI HA MUTHOMY KODPJIOHI.

[leHTpaJlbHUM OPTraHOM BHUKOHABYOI BJIaJIH, SIKUH peasizye AepKaBHY
MOJATKOBY TOJITUKY, JEpPXaBHY MONITHKY y cdepil Aep>KaBHOI MUTHOT
CIpaBH, JEP:KaBHY IOJITUKY 3 aJAMIHICTPYBaHHS €JUHOTO BHECKY Ha
3arajJbHOO0OB’SI3KOBE  JIepKaBHE COILlIaJIbHE CTpaxyBaHHS, JEp)KaBHY
MOMITUKY Y cdepi 60poThOU 3 MPABOMOPYIISHHSIMU TI1J] 4ac 3aCTOCYBaHHS
MOJIATKOBOT'0, MUTHOT'O 3aKOHO/JABCTBA, & TaKOXK 3aKOHOJIAaBCTBA 3 MUTAHb
CIUIATU €IMHOrO BHecKy, € JlepkaBHa (ickanbHa ciyxk06a YkpaiHu.
3azHaueHuil opran i€ Ha niacTasi [lonoxenns npo JepxaBuy dickanbHy
cnyx0y VYkpainu, 3arBepkeHoro moctaHoBoro Kabinety MiHIicTpiB
Vkpainu Bim 21 TpaBus 2014 p. Ne 236. Hisnbaicte JPC VYkpainu
CHpsIMOBY€ThCA 1 KoopaunyeThes: Kabinerom MiHicTpiB YKpainu.

Ocnosuumu 3a0anuimu JJD@C Vrpainu y cghepi oxoponu o6’ekmis
IHMeNeKmyalbHOl 61ACHOCMI €

¢ peamizailis JepkKaBHOI MOJITHKH Yy cdepl aep)KaBHOT MUTHOI
CITpaBH, JIEP>KABHOI MOJITUKHU Y chepl O0POTHOU 3 TPABOMOPYIIEHHSIMU IT1]T
Yyac 3aCTOCYBaHHS MOJATKOBOTO, MUTHOTO 3aKOHOJABCTBA, 3/1MCHEHHS B
MeXaxX  TOBHOBaXKEHb, IepeAdaueHUX  3aKOHOM, KOHTpOJIIO  3a
HAJXO/PKEHHSAM /10 OIOJIKETIB Ta JEp>KaBHUX LUIbOBUX (OHAIB MOJAATKIB 1
300piB, MUTHUX Ta 1HIIHNX IJIATEXKIB;
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¢ JIep’KaBHOI MOJITUKH Y cdepi OOpOTHOU 3 MPaBOMOPYUICHHSIMU 1]
Yyac 3aCcTOCYBaHHS MOJATKOBOIO, MHUTHOTO 3aKOHOJABCTBA, 31HCHEHHS
KOHTPOJIFO 32 HAJIXOJKCHHSIM J0 OIO/DKETIB Ta JepKaBHUX ILIbOBUX
¢dboHaIB NOATKIB 1 300piB, MUTHUX Ta IHIIUX IJIATEXKIB.

JDC Vkpainu 8i0nosiono 00 noxkiadeHux Ha Hei 3a80aHb:

¢ 31iliCHIOE KOHTPOJIb 3a JOTPUMAHHSM MOJATKOBOI'O 1 MHUTHOTO
3aKOHOJJaBCTBA, 3aKOHOJABCTBA WIOJI0 TpaHC(HEPTHOro IIHOYTBOPEHHS,
3aKOHOJABCTBA IIOAO aJMIHICTPYBAaHHS €JIMHOTO BHECKY Ta IHIIOIO
3aKOHOJJaBCTBA, KOHTPOJIb 32 JOTPUMAHHSAM SIKOTO 3aKOHOM IOKJIaJIEHO Ha
JNPC Ykpainu.

¢ BXUBAa€ 3aXOJlIB IO 3aXUCTy MpaB IHTEIEKTYyaJbHOI BIACHOCTI Y
MpOIIeCl 30BHIMTHBOCKOHOMIYHOT JTISUIBHOCTI, HEJOMYICHHS MepeMIleHHs
yepe3 MUTHHUM KOpJIOH YKpaiHu KOHTpa(aKTHUX TOBAPIB

¢ 31iiCHIOE Y BUNAAKaxX, nepeadayeHux 3aKOHOM, MPOBAJKEHHS Yy
copaBax IMpo TMOPYUIEHHS MUTHUX TMpaBWJ Ta Yy CIOpaBax Ipo
aJMIHICTPATUBHI TPABOMOPYIIEHHS. 30Kpema, 3a BBE3€HHS Ha MUTHY
TEpUTOpIt0O YKpaiHW abo BHBE3EHHS 3a MeEXl1 L€l TepuTopii TOBapis,
MPU3HAYCHUX JIJI1 BUPOOHUUOI a00 1HIIOT MIAMPUEMHUIIBKOT TISUIBHOCTI, 3
MOPYLICHHSIM OXOPOHIOBAaHUX 3aKOHOM IpaB IHTENEKTYaJIbHOI BIACHOCTI (
9. 1 ct. 476 MK VYkpainu), a TakoX y pa3i BBE3CHHS HA MUTHY TEPUTOPIIO
VYkpainu a0o BUBE3€HHS 3 LIET TEPUTOPIT KOHTPAPAKTHUX TOBAPIB.

MutHuii komexkc VYkpaimm Bim 13 Oepesns 2012 p. Bu3Hauae
KOHTpaakTHI TOBapW, SK TOBapH, IO MICTATh OO €KTH TIpaBa
IHTEJIEKTYaJIbHOI BIIACHOCTI, BB€3CHHSI IKUX HA MUTHY TEPUTOPIIO YKpaiHu
a00 BUBE3EHHS 3 i€l TEPUTOPIi € MOPYUICHHSM IpaB IHTEJICKTYyaJIbHOT
BJIACHOCTI, 1110 OXOPOHSIOTHCS BIATOBIIHO 710 3aKOHY.

Hama nepkaBa 3alikaBieHa y 3alpoBaJKeHI e€(EeKTUBHUX
MEXaHI3MIB 3aXHCTy IMpaB IHTEIEKTyaJbHOI BIACHOCTI, MPOTE MHTHI
opranu 0e3 MIATPUMKH TIPaB BJIACHUKIB Ha 00 €KTH IHTEJIEKTYyaJIbHOI
BJIACHOCTI, IHIIMX MPAaBOOXOPOHHUX Ta CYJIOBUX OPraHiB HE MOXYTb
CaMOTYXKHU OOpOTHUCS 3 KOHTpahaKTHUMHU TOBAPAMHU.

BaxxnuBy posb y 3amo0iraHHi TMOPYIICHHIO MpaB IHTEIEKTyaJlbHOT
BJIACHOCT1 TIJ] Yac NEpeMIllleHHs dYepe3 MUTHHM  KOpIOH YKpaiHH
TOBapiB, SKI MICTATh OO0’€KTHM TpaBa IHTENEKTYyaJbHOI BJIACHOCTI,
BIJIIrpa€ 3asiBa IPAaBOBJIACHUKA OO0 €KTa IHTEJIEKTYaJlbHOI BIACHOCTI 0
MUTHHUX OPraHiB MpO CIPHUSHHA 3aXUCTY HaJICKHUX HOMY MalHOBUX MpaB
Ha 00’ €KT MpaBa IHTEIEKTYalIbHOI BIACHOCTI.

Ilepenix niocmas 015 npu3yNUHEHHA MUMHO20 OQOPMIEHHS MOBapis,
WOO0O0 AKUX NPABOBIACHUKOM HEe NOOAHO 3asA8Y NPO CAPUAHHA 3AXUCHLY
HANEJHCHUX UOMY MAUHOBUX Npas Ha 00’€Km npaea iHmeneKmyanibHoi
gnacHocmi, 3a IHIYIamMueo MUMHO20 Op2aHy, 3aTBEPIKEHO MOCTAHOBOIO
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Kab6inety MinictpiB Ykpainu Big 21 tpaBus 2012 p. Ne 432,

BinmosigHo 10 Bume3azHaueHoi mnocraHoBu KaGinety MiHICTpiB
KpaiHu, MiJCTaBaMu ISl MPU3YNUHEHHS MUTHOTO O(QOPMIICHHS TOBapiB,
[0JI0 SIKMX TMPABOBJIACHUKOM HE TOJAHO 3asBY NPO CIPHUSHHS 3aXUCTY
HaJeKHUX HOMY MalHOBHUX TMpaB Ha OO0 €KT TpaBa I1HTEIEKTYaJlbHOI
BJIACHOCTI, 3a 1HII[1aTUBOIO MUTHOTO OpPTaHy €:

1. Jlo MuTHOTO OpraHy mojaHa 3asBa OCOOM, fAKIHA BIAMOBITHO 10
3aKOHY HajJeXaTh MaWHOBI MpaBa Ha O00’€KT TMpaBa IHTEIEKTYalbHOI
BJIACHOCTI, III0 HE BKJIIOYEHHUH /10 MUTHOTO PEECTPY OO0’ €KTIB TIpaBa
IHTEJNIEKTyaJIbHOI BJIACHOCTI, ab0 ocoOu, ska jai€ BiA 1 IMEHI B Mexkax
HaJJaHUX TTOBHOBAXKCHBD.

2. MutHuMH opraHamMu oOQIUIHHO OTpUMaHa IHQoOpMalis PO
MOPYIIECHHSI TIPaB IHTEIEKTYabHOI BIACHOCTI BiJl:

— MPaBOOXOPOHHUX Ta KOHTPOJIOIOYUX OpPraHiB; MUTHUX OpraHiB
VYkpainu Ta 1HIIKMX KpaiH;

— MDKHApOJHUX OpraHizaiii, g0 KOMIICTCHI[lI SKUX BXOIATh
MIMTAHHS 3aXUCTY MIPaB IHTEJICKTYyaIbHOT BJACHOCTI.

3. JlexnmapyBaHHS TOBapy 3 TOPrOBEJIBHOK MAapKOIO, sKa
BIIPI3HAETHCS BiJl TOPrOBEJIbHOI MapKU, HASIBHOI B MUTHOMY PEECTPI, JIUIIIES
OKPEMHMH €JIEMEHTAMU Ta € CXO0XOI0 3 HEI0 HACTUIbKH, IO iX MOKHA
CIUTYTaTH.

§ 7. IIpaBoBHii cTaTyC NATEHTHOIO MOBIPEHOI0 B 3arajibHiil cucTeMi
OXOPOHM NMPAB IHTEJEKTYAJbHOI BJIACHOCTI

BaxxiuBy poJib y PyHKIIOHYBaHI CUCTEMHU OPraHiB IHTEIEKTYyaIbHOT
BJIACHOCT1 BIJITpa€ HE3aJICKHUU IHCTUTYT MATEHTHUX TOBIPEHHX, 5Kl €
MpeICTaBHUKAMHU Y CIIpaBax IHTEIEKTyallbHOI BiacHOCTI. [IpaBoBuii cratyc
MAaTEHTHUX MOBIPEHUX yperynboBaHo [loyokeHHsIM PO MPEICTAaBHUKIB Y
crpaBax IHTEJNEKTYyaJlbHOI BJIACHOCTI (maTeHTHUX MOBIPEHUX ),
3aTBepKeHoro nocraHoBoro KaGinery MinictpiB Ykpainu Big 10 ceprns
1994 p. Ne 545, BianoBigHO A0 SKOI TATEHTHUM TMOBIpEHMM Hajae
G3UYHUM Ta IOPUAMYHUM oco0aM, SKi BiH MPEACTaBisS€ JOMOMOTY 1
MOCIIYTH, TIOB’SI3aHI 3 OXOPOHOIO NpaB Ha OO €KTU IHTEJNEKTYyaJbHOT
BJIACHOCTI, TMPEACTABIISIE IHTEpeCH  3a3HadeHux ocid y JlepxkaBHiii
ciyk01 1HTEJIEKTyallbHOI BJIacCHOCTI, a TaKOX CYyJIOBUX OpraHax,
KpEIUTHUX  yCTaHOBAaX, Y BIJHOCHMHAX 3 IHIIUMHU (I3UYHUMHU Ta
IOPUJIMYHUMH 0COOaMH.

[laTeHTHUN TMOBIpEHUN TMOBUHEH OYTH TPOMAIIHMHOM YKpaiHHu,
AKUH: IOCTIHO MPOXXUBAE B YKpaiHi, Ma€ MOBHY BHIY OCBITY, a TaKOX
MOBHY BHUILY OCBITY B c)epl OXOPOHU THTEIEKTYaJIbHOI BIACHOCTI; Ma€ He
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MEHII SIK IISITUPIYHUN JOCBIJ MPakTUYHOI poOOTH y cdepl OXOpOHU
IHTEJNIEKTYaJIbHOI BIACHOCTI; CKJIaB KBadi(iKaliiiHl eK3aMeHHU, MpPOMIIOB
aTecTalio 1 OJepXKaB CBIJOITBO Ha TMpaBo 3alMaTUCA MJiSUIBHICTIO
MaTEeHTHOro mnoBipeHoro. BogHouac, He  MOXyTb OyTH NaTEHTHUMU
noBipenumu  npauiBauku  JICIB, a Takox ocoOu, SKUM 1Ie
3a00pOHEHO BIAMOBITHO O 3aKOHO/IaBCTBA.

JICIB Bene /[lepxkaBHHIl peecTp NpPEJCTaBHUKIB Yy  CIpaBax
IHTEJIEKTyallbHOI ~ BJIACHOCTI (MATEHTHUX MOBIPEHUX), OJHAK BOHA HE
BIJIMOBIZAE 32 3000B’SI3aHHSIMHM NATEHTHUX MOBIPEHUX. [laTeHTHOMY
MOBIPEHOMY,  BHECEHOMY 110 Jlep>KaBHOTO peecTpy, INPUCBOIOETHCS
peectpaiiiauii Homep. Lleit opran 3abesneuye myOIiKalil0 BiIOMOCTEH
Ipo TMAaTeHTHUX TIOBIPEHMX, BHeceHux A0 [lepkaBHoro peectpy, B
odimiinomy Oronereni «[IpoMucioBa BIaCHICTHY.

VY pa3si, K0 NaTeHTHUN MOBIPEHUM Mpalroe 3a HalMOM, 3a3HaueHi
B1JIOMOCTI II0JI0 HBOTO 3000B’si3aHa MOAAaBaTH 0co0a, fKa yKiajia 3 HUM
TpynoBuit norosip. IlareHTHMiI MOBipeHUIl Mae OcoOMUCTYy TMeyaTKy 13
3a3HAYEHHSIM CBOTrO MpPI3BUIIA Ta PEECTPALIITHOrO HOMeEpa, a TaKOoX
pPO3paxXyHKOBUM Ta IHIII paxyHKH B ycCTaHOBaX OaHKIB Ha TEpUTOPIi
Vkpainu, i€ 3a JOpPYyYEHHSM OCOOHM, SKy BIH MpEACTaBIIIE.
[loBHOBaXKEHHSI MATEHTHOI'O IMOBIPEHOTO MOXYTh OyTH  3acBITYeH1
TAaKOX IIJSXOM 3a3HAayeHHs MOro mpi3BHINA Ta PeeCTpaliiHOro HoMepa B
3asBI[l HAa BHJIaYy OXOPOHHOI'O JOKYMEHTa Ha OO0 €KT MPOMHUCIOBOT
BJIACHOCTI, SIKIIO 3asIBKA MiIMHUCAaHA 3aIBHUKOM.

IIpasa namenmmnozo nogipeno2o

[laTeHTHUN TOBIpEHUN € HE3AIEKHUM IIiJI Yac  BUKOHAHHSA
npodeciitHux O0OB’SI3KIB 1 KEpyeTbcd Yy  CBOid  JISIBHOCTI
3aKOHOJaBCTBOM Ta UM [losioxxeHHsIM.

[laTeHTHUN MOBIpEeHH Mae TPaBO 3TITHO 13 3aKOHOAABCTBOM, Y
MeXax JOpy4yeHHs ocoOu, sIKy BIH TMpEACTaBlii€, BUKOHYBaTH BCl
nmoB’s3ani 3 mmMm aii  y BigHocuHax 3 JICIB, a Takox cymoBumu
opraHamu, KpeAMTHHMMH  YCTAaHOBaMH, IHIIUMU  (IBUYHUMH  Ta
IOPUANYHUME 0C00aMu, 30KpeMa: MIJAIMUCYBaTH 3asiBU, KJIOMOTAaHHS, OIIUCH,
dbopMynu BUHAXOAIB TOWIO; MOJAaBaTH Ta OJEPKYyBaTH MaTepiaiu, U0
CTOCYIOTbCS  OXOPOHHHMX JOKYMEHTIB; BHKOHYBAaTH IUIATIXHI OIepalii;
BHOCUTHU 3MIHM /IO ONKUCY BUHAXOIB 1 KPECJICHb; BIAKIMKATH 3asBKU Ha
BUJa4y OXOPOHHUX JIOKYMEHTIB Ha 00 €KTH MPOMHCIOBOI BIACHOCTI;
Mo/aBaTH JOMOBHEHHs, 3alepeyeHHs, CKapru; BXKUBAaTH 3aXOJIB IS
NIATPUMAHHS ~ YUHHOCTI OXOPOHHUX JOKYMEHTIB; IPOBOAUTH HAYKOBO-
JIOCJTIJTH] poboTH, YAaCTUHOIO SIKMX € TMAaTeHTHI JOCIIKCHHS;
MPEICTABIIATUA IHTEPECH BIIACHMKIB IPaB Ha 00 €KTH IHTENEKTYalbHOT
BJIACHOCT1 B JIEPKABHUX 1 CY/IOBUX OpraHax TOIO; BU3HAYATH  TOPSAOK
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o3HalioMJIeHHs 3 1H(doOpMalli€lo, sSKa € MpeaMeToM Horo npodeciiiHoro,
JJIOBOTO Ta IHIIOTO 1HTEPECY, BKIIOYAIOUM HAJICKHICTh ii 10 KaTeropii
KOH(1IeHIIIMHOT, Ta BCTAHOBJIIOBATH [JIsi HEl CUCTEMY 3aXMCTY, SKIIO
1HIIIE HE 00YMOBJIEHO 3aKOHO/JABCTBOM Ta JIOPYYEHHSIM OCOOH, SIKy BIH
MpEACTaBIIA€; 3a TOTOKEHHAM 3 0C00010, Ky BIH  MpEACTaBIIsE,
nepefaBaTH  CBOi  MOBHOBaXKEHHS  IHIIOMY MATEHTHOMY IOBIPEHOMY,
AKIIO 1HIIE He TMepeadadyeHo JAOPYYEHHsSIM, Mpo 1€ BiH TMOBUHEH
nosigomutu JICIB.

[laTeHTHUN MOBIpEHUI Ma€e MPaBO 3aliMATUCS CBOEIO MISUIBHICTIO
IHAMBIAYyalbHO a00 pa3oM 3 IHIIMMU [ATEHTHUMHU TOBIPEHUMH,
CTBOPIOBATH MATEHTHI areHTCTBa, (hipMu, OI0PO, KOHTOPH TOLIO 3 MPABAMHU
IOPUANYHOL 0COOH, a TAaKOX MPaLOBaTH 32 HAHMOM.

006086'13KU nNamMeHmHO20 NOBIPEHO20

[laTenTHUN MOBiIpeHUN 3000B’s3aHUIl CYMIIIHHO BUKOHYBaTH CBOi
000B’SI3KM 1 JOJAEPKYBATUCS BUMOT 3aKOHOJIAaBCTBA, 3aXMUINATH I1HTEPECH
ocoOu, Ky BIH MpeJCTaBisie; 30epiraTd B TAEMHMIII BIIOMOCTI, OJEpKaHi
HUM T Yac 3JIHCHEHHA CBOiX mpodeciiiHuX 000B’A3KiB, 30Kpema
CyTb TOpPYLIEHHX O0C00010,  SKy BIH TMpPEJACTaBis€, IUTAaHb, 3MICT
KOHCYJIbTalll, Mopaj, po3’siCHEHb TOIO; 3000B’sI3aHUI BIIMOBUTHCS BiJl
HaJaHHS CBOIX MOCAYr ab0o0 NPUINUHUTH iX HaJaHHS, SKIIO BOHHU
MOXXYTh OyTH BUKOPHCTaH1 y CIpaBi, B sKIi BiH BX€ MPEJCTaBIsAB a0o
KOHCYJIbTYBaB 1HIITY O0COOY 3 MPOTUJICKHUMH IHTEpecaMu 1 KOH(IIKT He
OyB BUPIILLICHU.

[TonoxxeHHst mependavae MOPAAOK HAOYTTS Ta NMPUIIMHEHHS IpaBa
3aiiMaTuCd MABUIBHICTIO  TMATEHTHOrO TOBIpeHOro.  ATecralio  Ta
peecTpallito maTreHTHUX ToBipeHux 3aidcHioe JICIB. Jlns npoBeneHHs
uiei podotn T'onmoBa JlepkaBHOi ciyXOM I1HTENEKTYyajabHOI BIACHOCTI
VYkpaiou yTBOprO€ aTecTallliiHy Ta anesiiiHy KOMicii.

ATtecTarjiiina KoMmicis 3aTBEPIKYE MOPSAJIOK MIPOBEICHHS
KBaMipiKalIMHUX €K3aMEHIB, eK3aMEHallliiHl  3aBJaHHS, [pHU3HAYa€e
€K3aMEHATOpIB, NpHiiMae pIIEHHS MPO AOMYCK 0Ci0, sKi MalOTh HaMIp
3aiiMaTHCs ASUIBHICTIO TMATEHTHUX  IOBIPEHUX, /10 €K3aMEHIB Ta iX
aTecTalilo. Y CBOIO uepry, ameisiiiiHa KOMICis pO3risgae  CKapru
KaHJIMJATIB y TMATEHTHI MOBIPEHI Ha pIIIeHHS aTecTaliiHoi KoMicii,
3IACHIOE KOHTPOJIb 32 JNOAEP>KaHHAM MATEHTHUMU TMOBIPEHUMH BHUMOT
3aKkoHOJaBcTBa Ta [lonokeHHS.

Kannupatr y nmaTeHTHI TMOBIpEeHI BH3HAYae  CIELIai3alliio
MalOyTHBOI JISJIBHOCTI, SIKa BPaXOBYETHCS ATECTA[IMHOIO KOMICIE€IO MiA
yac MpoBeJeHHs ek3aMmeHy. OcoOu, sKi yCHIITHO CKJIadd €K3aMEeHH,
aTeCTYIOTbCS SIK MPEJACTABHUKU Yy CIpaBax IHTEIEKTYyalbHOI BJIACHOCTI
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(matenTHi AoBipeH1). BigmoBimHe  pilmieHHS — arecTaimiitHOl  KoMicii
3aTBepkye ['onosa JICIB.

[IpaBo 3aiimMaTHCs AISUIBHICTIO MATEHTHOTO MOBIPEHOI'O0 BUHHUKAE 3
JaTH BHECEHHs MAaTeHTHOro moBipeHoro 1o JlepxkaBHoro peectpy. Ocoba,
AKa HE CKJaja KBami(ikKalifHUX €eK3aMEeHIB, Ma€ MpaBO CKJIaJaTH ix
MOBTOPHO dYepe3 pik. PimeHHs arecramiifHOi KOMICii Tpo  BIAMOBY
IrpOMAJITHUHY B arecralii sSK MaTeHTHOrO IOBIPEHOTO MOXe OyTH
OCKap>KeHO B MicSYHUN TepMmiH 10 amensuidHoi  komicii  JICIB.
AnensmiiiHa KoMicis mNpuiiMae BIAMOBIAHE PINIEHHS B MICSYHHI TEpMiH
3 JJaTU OJICP>KaHHS CKapru. PimeHHs amnensmiifHol kKowicii Moxe OyTu
ockapkeHo ['onosi JICIB, pilieHHSI SIKOTO € OCTaTOYHHM.

3a mopyleHHsT BUMOT 3aKOHOJABCTBAa YKpaiHU y cdepi OXOpOHU
npaB Ha OO0’€KTHM IHTENIEKTyallbHOi BJIACHOCTI 1 1poro IlojoskeHHs
pimenasM  JICIB 1o mateHTHOro MOBIPEHOTO MOXKYTh OyTH 3aCTOCOBaHI1
TaKl 3aX0/IM: TONEPEKEHHS; 3yNMMHEHHs Jii  CBIJOITBA MpEICTaBHUKA
y CIpaBax IHTEJIEKTyalbHOI BIACHOCTI (IATEHTHOTO MOBIPEHOT0) MpPO
paBo 3aliMaTHUCs JISIBHICTIO MATEHTHOTO IMOBIPEHOTO Ha TMEpioa [0
OJIHOTO POKY; CKAacCyBaHHsI CBIJOIITBA.

CBiIOUTBO MpeACTaBHUKA Yy CIpaBax 1HTEIEKTyaJbHOT
BJIACHOCTI (ITATEHTHOT'O TTOBIPEHOT0) TAKOK MOXKE OyTH CKacOBaHO Y pasi:

® KJIOTMIOTaHHS MAaTEHTHOTO OBIPEHOr0;

® BTpATH MATEHTHUM MOBIPEHUM IPOMAJIIHCTBA Y KpaiHH;

® BUi3/ly NATEHTHOTO TMOBIPEHOTO HAa MOCTIMHE MicClle MPOKUBAHHS
3a MeX1 YKpaiHu;

® 3aCY/DKEHHS MaTEHTHOTO TMOBIPEHOTO0 33 BYMHEHHS 3JIOYHHY
(mmics HaOpaHHS BUPOKOM YMHHOCTI);

® OOMEXEHHS CyJIOM  JI€3JaTHOCTI a00 BU3HAHHSA IAaTEHTHOTO
MOBIPEHOT'0 HETI€3JaTHUM;

® cucremMaTM4yHoro ab6o rTpydoro MOPYIICHHS NAaTEHTHUM
MOBIPEHUM BUMOT aKTIB 3aKOHOJABCTBA YKpaiHU MPO OXOPOHY MpaB Ha
00’€KTU 1HTENEKTyaJIbHOI BIacHOCTI Ta [o0KeHHs.

§ 8. IIpaBoBmii cTaTyC NPpeICTABHUKIB 3 MUTAHDb iHTEJIEKTYaJbHOI
BJIACHOCTI HA COPTH POCJIMH

[IpencraBHUKKM 3 MHUTAaHb IHTEJNEKTYaJbHOI  BJACHOCTI Ha COPTH
POCIIMH 3M1MCHIOIOTH CBOIO ALSUIBHICTH BIANOBIAHO 10 3aKOHY YKpaiHU
«IIpo oxopoHy npaB Ha COPTH pociauH» Ta [lon0keHHs Npo MPeICTaBHUKIB
3 NUTAaHb IHTEJEKTYaJIbHOI BIACHOCTI Ha COPTU POCIHH, 3aTBEPIKEHOIrO
noctanoBoto Kabinety MinictpiB Ykpainu Big 19 cepnas 2002 p. Ne
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1183, sike BU3HAyae TPaBOBUM  CTATyC MPEICTABHHUKIB 3 IHUTaHb
IHTEJIEKTYaJIbHOI BIIACHOCTI Ha COPTU POCIIMH, $IKI BHUCTYIAIOTh Bl IMEHI
CEJICKI[IOHEPIB (aBTOPIB COPTIB), 3aABHUKIB (0C10, SKI MOJaNM 3asBKY Ha
COPT POCJIMH) Ta BJIACHHKIB COPTIB.

Binnosinno 1o [lonoxeHHs: mpeacTaBHUKOM MOxke OyTu ocoba, sika
MOCTIMHO TMpOXXKMBa€ B YKpaiHi, Ma€e MOBHY BHUIIY OCBITY, a TaKOX He
MEHUI SIK I’ ITUPIYHUNA JTOCBiJ poOOTH y cdepl OXOPOHHM MpaB Ha COPTH
pOCIIMH, MpOMIIa aTecTalilo 1 oJepKajla CBIIOUTBO MpeACTaBHUKA
3 MUTaHb IHTEJEKTYaJIbHOI BIACHOCTI HA COPTH POCIIHH.

He 3Baxatoum Ha T1e, mo Peectp mnpencraBHUKIB 3  MUTaHb
IHTEJNEKTyaJIbHOT BJIACHOCTI Ha COpTH pPOCIMH BEZE
JlepKIpoICTIOKUBCTY)0a, CBIAOLTBO MATEHTHOTO TOBIPEHOro Yy cdepi
MpaBOBOI OXOPOHM COPTIB pociuH, Buupae JlepkaBHa ciyx0a
IHTEJNEKTYaJIbHOI BIACHOCTI.

[IpencraBHUK Mae ocoOMCTy TI€4aTKy 13 3a3HAYEHHSIM CBOTO
NpIi3BUILA Ta PEECTPALIITHOrO HOMEpA, a TaKOXK PO3PaXyHKOBMM Ta 1HIII
paxyHKH B yCTaHOBax OaHKIB Ha TEpUTOpPIli YKpaiHu, 1 Ji€ 3a JOPYYCHHIM
0co0u, SIKy BIH IPEJICTABIISE.

IIpasa npedcmaenuxa

[IpencraBHuK Mae TpaBO 3riIHO 13 3aKOHOJABCTBOM 34
JOPYYEHHAM 0CO0M, SIKy BiH MPECTaBJsi€, BUMHATU BCl HEOOXIAHI All y
BITHOCMHAX 3 OpraHaMy BHUKOHABYOl BIaJH, a TaKOX CyJaMu, OaHKamH,
HIIUMU  QI3UYHUMHU 1 IOPUAMYHUMH Oco0aMM, 30KpeMa: MiANHUCYBaTH
3asiBU, KJIOMOTAHHS, ONMKMCH TOLIO; MOJAaBaTH Ta OTPUMYBAaTH Marepialu,
0 CTOCYIOTHCS OXOPOHHUX JIOKYMEHTIB Ha COPTH POCIUH; 31MCHIOBATH
IUIATDKHI Oomeparlii; BHOCUTH 3MIHM JO MarepialiB 3asBKH Ha COPTH
POCIIMH; BIIKJIMKATH 3asBKM HA BHUJA4Yy OXOPOHHUX JIOKYMEHTIB Ha
COpPTU POCJIMH; BHOCUTHU JONIOBHEHHS, 3all€pPEUeHHs 10 3asBKU Ha COPTH
POCIIMH, MOJABaTH CKapTH; BXXUBATH 3aXOMIB ISl MIATPUMAHHA YHWHHOCTI
MaTEeHTy Ha COPTH POCIHH; MPOBOAUTH HAYKOBI JAOCHIHKEHHS, Y TOMY
YHCJIl MATEeHTHI; NPEJCTAaBIsATA IHTEPECH  BIACHUKIB IIpaB Ha COPTH
pPOCIIMH B OpraHax BUKOHAaBYOi BJIaJIU, Cy/lax TOUIO.

0b606'3xu npedcmasHuxa

[IpencraBuuk  3000B’sA3aHUN  CYMJIIHHO  BHMKOHYBaTH  CBOi
00O0B’SI3KM 1 IOTPUMYBATHCS BUMOT 3aKOHOJIaBCTBA, 3aXUIIATH 1HTEPECH
ocoOu, sIKy BIH NpeJcTaBisie; 30epiraTd B TAEMHUII BIJOMOCTI, OTPUMAaHI
HUM TiJ] Yac BHUKOHaHHS CBOiX mnpodeciiHuX 00OB’s3KiB, 30KpemMa
CTOCOBHO CyTi MOPYIIEHUX OCO00I0, 5Ky BIH MPEACTABISE,IUTAHD,
KOHCYJIbTalll|, mopaj, po3’iCHeHb Tollo. BiH 3000B’s3aHUil BIIMOBUTHUCS
BiJl HaJaHHA CBOIX MOCIYr a00 MNPUIMHUTHU IX HAJ@HHA, SKII0O BOHHU
MOXXYTb OyTH BUKOPHUCTaH1 y CIpaBi, 3 MUTaHb SKOi BIH y>K€ MPECTaBIsB

93



a0b0 KOHCYJIbTYBaB IHIIY 0CO0Yy 3 MPOTHIIEKHUX IHTEpeciB 1 cmip He OyB
PO3B’sI3aHMIA.

o crocyerbcst HAaOyTTS Ta NPUINUHEHHS IMpaBa Ha 3alHATTS
IISIIBLHICTIO
MpeJCTaBHUKA Yy CIpaBax COPTIB POCIUH Ta TOPAIOK aHYJIbOBAHHHS
CBIJIOLITBA, BOHU Mail)k€é TOTOXHI — TATEHTHUX MOBIPEHUX, 110 OyiH
PO3IJIAHYTI y MMONEPEAHBOMY MIAPO3AUTI MyAPYIHHKA.

Konmponwvnui 3anumanns ma 3a60anHs 01 camonepesipKu

\ Po3KpmiiTe CHCTEMy OpraHiB ASpKaBHOTO YIPaBIiHHS y chepi
OXOpPOHHM MPaB 1HTEIEKTYyaIbHOI BIACHOCTI.
SIKky posib BiIIrpaloTh B OXOPOHI MpaB IHTEIEKTYaJlbHOI
BJIACHOCT1 OpraHM 3arajbHOI KOMIICTEHIII.
\ Hassits OpraHu CIeiaTbHOT KOMITETEHITII.
Hlono sikux 00’€KTIB IHTENEKTYaJbHOI BJIACHOCTI 3JIIHCHIOE
cBoro gisapHicTs J[CIB.
V' SIki opraHu 3IifiCHIOIOTh KOHTPOIBHO-HATIAIOBY TiSUTBHICTD Y
chepi OXOpPOHHM MPaB Ha COPTU POCIIHH.
Po3kpuiiTe MOBHOBa)XEHHS JEPKABHUX 1HCIEKTOPIB 3 MHUTAHb
IHTEJIEKTYaJIbHO1 BJACHOCTI.
lono sikux 00’€KTIB IHTENEKTYaJbHOI BJIACHOCTI 31HCHIOIOThH
CBOIO  JISUIBHICTH  J€p’KaBHI  1HCHEKTOPHU 3  MHUTaHb
IHTEJIEKTYaIbHO1 BJIACHOCTI.
N Po3kpwiiTe SIKy QisIBbHICTS B OXOPOHI IPaB iHTEIEKTYaIbHOT
BJIACHOCTI BIJIIrPAtOTh MUTHI OPraHHU.
N Po3kpwiiTe MpaBoOBHii CTATYC MATEHTHOTO IOBIPEHOTO.
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PO3/IIJI V

IOPUANYHA BIANNOBIAAJBHICTD 3A
NOPYIIEHHS MPAB IHTEJIEKTYAJIBHOI
BJACHOCTI

§ 1. 3arajabHi MOI0KEeHHA PO IPUAUYHY BiANOBIAAJTBHICTD 32
NMOPYLICHHSI NMPAaB iHTEJEKTYaJbHOI BJACHOCTI

IOpuouuny sionosioanvrnicmo MOJAra€e B YCTAHOBJIICHHI JIJIA
MPaBOMOPYIIHUKA HETAaTUBHUX HACHIAKIB 1 CIYXXWUTh BIJIHOBJICHHIO
MOPYIIEHUX TIpaB 1 HEPO3PUBHO TIOB’s3aHA 13 HETAaTUBHOIO PEAKIIIEI0
JIepKaBd ~ Ha TIPaBOIMOPYIIEHHS 1 Cy0’€KkTa, BHHHOTO Yy BYHHEHHI
MIPaBOIMOPYIIICHHS.

[limcTaBorO IOPUAMYHOI BIAMOBITATBHOCTI € HASBHICTh MPaBOBOI
HOpMH, W0 mependayvae CKiIaa MPaBOMOPYIIEHHS, HOPUAUYHOTO (aKTy
CKOEHHSI TMPaBOIMOPYIIEHHsT ab0 NPaBO3aCTOCOBHOIO aKTa, IO HaOpaB
yuHHOCTI. [lim HOpMoOlO TpaBa (MPaBOBOIO a00 IOPUIUYHOIO HOPMOIO)
pPO3yMIIOTh 3arajbHOO0OB’SI3KOBE MPABHIJIO MOBEAIHKH, IO BCTAHOBJIIEHO
a00 CaHKI[IOHOBAaHO KOMIIETEHTHHUM OpPraHOM JIEpXaBU Ta 3a0€3MeUyeThCs
JIep)KaBHUM TPUMYCOM, 3a ii TOpYIIeHHS TmepeadadyeHa  IOpUIAYHA
BIIITOBIAAIbHICTb.

[HCTHTYTY  IOpMIMYHOT  BIANOBIAAJIBHOCTI  NpPUTAMaHHI P
MIPUHIIMITIB, Ha SKUX 0a3yeThcs peanizallis IOpUIUYHOI BiAMOBIIAIBHOCTI,
cepell HUX:

— MPUHINI 3aKOHHOCT1 IOPUAUYHOT BiMIOBIIAIBHOCTI,;

— MIPUHIIUI HEBIABOPOTHOCT1 IOPUANYHOT BIMIOB1IAIBHOCTI,;

— IPUHILIUI CTIPABEITIMBOCT] IOPUAMYHOI BIMOBIJATBHOCTI.

KOpuanyna BiAMOBINANBHICTD SIBJISIE COOOI0 KOMILJIEKCHUM MpaBOBUI
IHCTUTYT 32 HE3aKOHHE BUKOPHUCTaHHS 00’ €KTIB MpaBa IHTEJICKTYalbHOT
BJIACHOCTI a00 IHILIE YMHUCHE TMOPYIIEHHS, SKUM OXOIUIIOE CYKYIMHICTh
MPaBOBHUX HOPM, 1[0 3aKPIIIIIOIOTh, BUAHU, 3aCOOH I TTOPSIAOK 3aCTOCYBaHHS
3aX0/liB IOPUAMYHOI BIAMOBIAAIBHOCTI JO TMOPYLIHUKIB 3a MOPYIICHHS
Cy0’€KTMBHUX TIpaB CYO’€KTIB TpaBa IHTEJNEKTYaJlbHOI BJIACHOCTI Ha
HaJeXHI iM OO0 ’€KTH 1HTEJNEKTyallbHOI BiacHOCTI. bynb-sika dopma
IOpUJIMYHOT  BIATOBIJATBHOCTI 3aCTOCOBYETHCS 3a BUMHEHHS IEBHOTO
MIPaBOMOPYIIICHHS.
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3a XapaKTepUCTUKaMU BHUAIB MPABOMOPYUIEHb PO3PI3HAIOTH TaKi
OCHOBHI BUJY IOPUIMYHOI BIAMOBINANbHOCTI: IUCLUUILIIIHAPHA, LMBUIbHA,
aJMIHICTpAaTUBHA, KPUMIHAIbHA.

KOpuanyna BiAMOBIJATBHICTE 3aCTOCOBYETHCS JIMIIE 3a MEBHHUX
oOcTtaBuH, Tiepea0ayeHUX 3aKOHOM, SIKI HA3UBAIOTHCS  I1ICTaBOIO
BiJIMOBIAANBHOCTI. Takoio MiACTaBolO € (akT BUMHEHHS MPaBOMOPYILICHHS.
KOpuanyna BiAMOBINANBHICTh 3aCTOCOBYETHCS JIMIIE 10 TUX, XTO BUMHUB
MPaBONOPYILIEHHS, TOOTO MOPYIIMB HOPMY IpaBa, 3aKOH, aJp)Ke IOpUIUYHA
BIIMOBIJANBHICTE OCOOM Mae€ IHIMBiAyadbHUM xapaktep (cr. 61
Koncrutymii Ykpainn).

O3naku puUOUYHOi 8iON0BIOAILHOCL!

¢ BUHUKA€ TUIBKU 32 HASIBHOCTI MPABONOPYILIEHHS;

4 3/1IICHIOETHCS 32 YMOBU BCTAHOBJICHHS CKJIy MPABOMOPYIICHHS;
Mae€ 30BHILIHIN XapakTep;

¢ HeraTHBHA peakilis JepKaBUW Ha MPaBONOPYIICHHS Ta Ccy0’€KTa,
BUHHOT'O B Or0 BUMHEHHI;

4 10 BUHHOI OCOOM 3aCTOCOBYIOThCSI ~ OJIMH 3 BHJIIB JIEP>KaBHOTO
npumycy y dopmax KapajlbHHUX 1 NMPABOBIIHOBIIOBAIBHHUX 3aXOIB, IO
3IACHIOETHCSI KOMIETEHTHUM OPraHOM BIJIMOBIIHO [0 3aKOHY Ta MpH
JOTPUMAHHI MEBHOTO MPOLIETYPHO-MIPOLIECYATBLHOTO MOPSAKY Ta GopM;

¢ BUpaXaeTbcsi B 00OB’A3KYy ONPABOMOPYIIHHUKA 3a3HATH TEBHUX
BTpaT OCOOMCTOr0 OPraHi3alifHOro Y1 MaTepiaJbHOrO XapakTepy.

§ 2. AucouniinapHa i MmaTepiajibHA BiANOBIiAAJBHICTD

TpynoBe 3aK0HOIaBCTBO Mae Oe3nocepeaHe BiIHOIICHHS A0 IpaBa
IHTeNeKTyalbHoi BiacHocTi. Lle mMoke OyTH mMOB’si3aHE 13 CTBOPEHHSAM
00’€ekTa I1HTENEKTyabHOI BiacHOCTl. Hampukman, y pasi, SKIIO Takuiu
00’€KT 1HTENIEKTYaJbHO1 BJIACHOCTI OyB CTBOPEHUU NPALIBHUKOM TNpH
BUKOHAaHHI HUM TPYIOBUX BIJHOCHH, a TaKOX Yy pa3i MOPYIICHHS MpaB
BJIACHUKA KOMEPI[IHHOT TaEMHULI1, BUHHI OCOOM HECYTh BIANOBIAAIBHICTD
y paMKax TpPYyIOBUX BiIHOCUH. Tak, 3a HEAOTPUMAaHHS PEXUMY POOOTH 3
iHdopMalli€ro, 10 CKIagae KOMEpLIMHY TaeMHHMIIO, A0 IMpalliBHUKIB
cy0’€kTa rocrmojaploBaHHs MOXKe OYTHM 3aCTOCOBAaHA IHMCLUMIUIIHAPHA 1
MarepiaibHa BIJIMOBIJATBHICTb. Oco0a, AKa MIPOTHUIIPABHO
BUKOPUCTOBYBaJIa KOMEPIIHHY 1H(OpMAIlil0, 10 HAJNEKUTh CYO €KTY
rocrojapioBaHHsi, 3000B’s3aHa BIAIIKOJIYBaTU 3aBJaHl WOMY TaKHUMH
JSIMH 30UTKH BIJTIOBITHO JIO 3aKOHY.

3a MOpYyLICHHS PEeXUMY KOMEpLIHHOI TaEMHMIIl 10 TMpaliBHUKA
MOXXYTh OyTH 3aCTOCOBaHI HACTYIHI AMCUUIUIIHAPHI CaHKUII nependadeHi
ct. 147 K3nll. Kpim Toro, 3actococyBanHsl 0 BUHHOT OCOOM IOPUIUYHOL
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BIIMOBITAJILHOCTI 3a PO3TOJIONICHHS BIJOMOCTEH B paMKaxX TPYAOBOTO
npaBa 1 UBUILHOTO MpaBa JO3BOJSIOTH ONEPATUBHO pearyBaTtu Ha (hakTH
MOPYIICHHS  PEXUMY  «KOMEpUIHHOI  TaeEMHMI» 1  OJEpXKyBaTH
BIJIIIKOAYBAaHHS 30UTKY, 3alOAISTHOTO TAKUM PO3TOJIOIIECHHSM.

[IpamiBHUKK  MiAPO3AUNIB Yy cdepi OXOPOHU IHTENEKTYaldbHOT
BJIACHOCTI TMpPU BHUKOHAHHI CBOIX TPYAOBUX OOOB’S3KIB MOXYTb
MIPUTATATUCS hi (o) BIJMOB11aJIBHOCTI, nepeadoayeHoi TPYAOBUM
3akoHOoJaBcTBOM. YumHHMM KojekcoM 3akoHIB mpo mpaito YKpaiHu
BCTAHOBJICHO JIBa BUIW TaKOi BIAMOBIAAIBHOCTI: AUCIUILIiHapHA (cT. 140)
Ta MatepiasnbHa (cT. 130).

Bignosigno no cr. 147 K3nll Vkpainu 3a mopyiieHHs TpyaoBOi
TUCHUIUTIHA JI0 TIpalliBHUKa MOX€ OYyTH 3aCTOCOBAHO TUIbKU OJHH 3
TaKuX 3aX0JI1B CTATHEHHsI: 1) noraHa; 2) 3BUILHEHHS.

3aKOHOJABCTBOM, CTaTyTaMH 1 TOJIOKEHHSAMU TPO JAUCIHUILIIHY
MOXYTh OyTH TepefdadeHi i OKPEMUX KaTeropil mNpauiBHUKIB ¢
HIII AUCHUTUTIHAPHI CTSTHEHHS.

JIMCIUIUTIHAPHI CTATHEHHS 3aCTOCOBYIOTHCS OPraHOM, SIKOMY HaJIaHO
MpaBoO MPUNHATTA Ha poOOTY (OOpaHHs, 3aTBEPIKEHHS 1 MpU3HAYCHHS Ha
nocajay) AaHoro npaiiBHuka. Ha mpalliBHUKIB, sIKI HECYTb IUCLUILIIHAPHY
BIJIMOBIJANBHICTh 32 CTATyTaMM, [OJIOKEHHSMU Ta IHIIUMH aKTaMH
3aKOHOJABCTBA TPO AMCLUMIUTIHY, JUCHUIUTIHAPHI CTATHEHHS MOXYTh
HaKJIQJaTUCS TaKOXX OpraHaMy,  BHINECTOAIIMMHU  IIOAO  OpraHiB,
BKa3aHuX y yacTuHi nepmii cr. 147-1 K3nll Ykpainu.

Bignosimno mo cr. 149 K3nll VYkpainm 1o 3acrocyBaHHSA
JUCIUIUTIHAPHOTO CTATHEHHS BJIACHUK a00 yIOBHOBa)KEHUI HUM OpraH
MOBUHEH 3a)KaJaTH BiJ NOPYIIHHKA TPYAOBOI JUCUHUIUIIHA MHUCHMOBI
MOSICHEHHS.

3a KOXHE TMOpYUIEHHS TPYAOBOI JHMCHMIUIIHM MOXe OyTH
3aCTOCOBAHO JIMILIE OJHE JUCLMIUTIHApHE CTArHeHHs. [Ipu oOpanHi Buay
CTATHEHHS  BJACHUK a00 yNOBHOBaXEHUH HUM OpraH TMOBHHEH
BpPaxoOBYBAaTH CTYIIHb TSHDKKOCTI BUMHEHOTO MPOCTYIKY 1 3aMOMISIHY HUM
IIKOAY, OOCTaBMHHU, 32 SKUX BUYMHEHO NPOCTYNOK, 1 MOMNEPEIHIO
poOoTy npainiBHuKa. CTITHEHHS OTOJIOIIYEThCSA B HaKa3l (PO3MOPSIKEHH1)
1 IOBIJOMJIIETHCSI MPALIIBHUKOBI M1 PO3MHUCKY. SIKIIO MPOTSATOM POKY 3
THS HaKJIaJeHHS JIUCUMIUIIHAPHOTO CTATHEHHS IMpalliBHUKa He Oyzae
M11aHO HOBOMY JHUCLMILIIHAPHOMY CTATHEHHIO, TO BIH BBAXKAETHCS TAKHUM,
10 HE MaB JIUCLUILIIHAPHOTO CTATHEHHS. SIKIIO TpalliBHUK HE JOMYCTHUB
HOBOTO TMOPYILIEHHS TPYAOBOI JUCUUIUIIHY 1 0 TOTO X MPOSIBUB cebe SK
CYMJIIHHUMA TpaliBHUK, TO CTATHEHHS MOKe OYyTH 3HSTE /0 3aKIHUCHHS
OJTHOTO POKY.
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KpiM nucuumiaiHapHOrO CTATHEHHS TPYAOBUM 3aKOHOJABCTBOM
nepeadayacTbCsl MOJXKJIMBICTH HACTAHHS MaTepialibHOi BIAMOBINAIBLHOCTI
npaniBHukiB (I'maBa IX cT1. cT. 130-138 K3nll Ykpainn).

Mamepianvna  ionosioanvHicms — PO3TISAAETHCS SIK 00OB’SI30K
MpaliBHUKA BIIIIKOAYBaTH 3aMojisiHy MiANPUEMCTBY, YCTaHOBI,
oprasizaiii BHACJIIOK TOPYIICHHS TOKJIAJIeHUX Ha HUX TPYJOBUX
000B’si3kiB  mKony. Hampukian, skmio Oyna ykiaaeHa yroga IMpo
MarepialibHy BIAMOBINANBHICTh 32 PO3rOJIOIICHHS BIJOMOCTEH, IO
CKJIaJIal0Th KOMEPIIHY TaE€MHHMI[IO, MPAIIBHUK TaK CcaMO BIANOBIA€
MatepiaibHO, y po3Mipax nepeadadeHux yroaow CTOpPiH.

[Ipu mokmaneHHi MaTepialibHOI BIAMOBIIAIBLHOCTI MpaBa 1 3aKOHHI
IHTEpecH  MpaliBHUKIB  TapaHTYIOThCA  LUISIXOM BCTAHOBJICHHS
BIJIMOBIJANIBHOCTI TUIBKM 3a TpSIMY OIMCHY WIKOJY, JIUIIE B MeXax 1
MOPAJIKY, MepeadaueHrux 3aKOHOJAABCTBOM, 1 32 YMOBHU, KOJM Taka IIKOZa
3anoisiHa NiJIPUEMCTBY, YCTAaHOBI, OpraHi3ailii BAHHUMHU IPOTUIIPABHUMHU
nisiMu (0e3A1sIBbHICTIO) TIpalliBHUKA. L[S BIAMOBIAANIBHICTE, SK IMPaBUIIO,
OOMEXY€EThCSI TIEBHOIO YacCTHMHOIO 3apoOITKy MpalliBHUKA 1 HE TOBHUHHA
NEPEeBUIIYBAaTH MOBHOTO PO3MIPY 3aMOAISHOT IIKOAM, 33  BHUHATKOM
BUIAJKIB, TMepea0ayeHnX 3aKOHOJABCTBOM. 3a HAsIBHOCTI  3a3HAYEHUX
miCTaB 1 yMOB MareplajabHa BiIMOBIIAIBHICTE MOXE OyTH MOKJIaJeHa
HE3aJIeKHO  BIJl  NPUTATHEHHS TMpaliBHUKA 0  JUCHMIUIIHAPHOI,
aJMIHICTPATUBHOI YU KPUMIHAIBHOI BIMOBIJATBHOCTI.

Jlo marepiajibHOi BiAMOBIJATBHOCTI MOXYTh OyTH TNPUTATHYTI HE
TUIBKM O0COOM, sIKI YKJIadud TPYJOBUH JOroBip TNPO MarepiajbHy
BIIMOBIJANBHICTh, ajieé ¥ 1HIII NPaliBHUKH, BKIIOYAIOYHM JEP:KaBHUX

cny0oBIiB. Ha mnpailiBHUKIB HE MOXeE OoyTu MOKJIaJIcHA
BIIMOBITAJIBHICTG 3a IIKOAY,  sIKa BIIHOCHUTELCS bi o) Kateropii
HOPMaJIbHOTO BUPOOHUYO-TOCTIOAAPCHKOTO PHUCKY, a  TaKoX 3a

HEOoJIepXaH1 MIANPUEMCTBOM, YCTaHOBOIO, OpraHizaiiero npuOyTKd 1 3a
IIKOAY, 3aloAisiHy TpaliBHUKOM, W0 IMepedyBaB y CTaHi KpaHbOT
HeoOximHocTi. [IpaliBHUK, KWW 3amofisiB IIKOIY, MOXeE J0OpOBUIBHO
MOKPUTH 11 MOBHICTIO a00 4YacTKOBO. 3a 3roj0l0 BJACHUKA abo
YIIOBHOBA)KEHOTI'O HUM OpPraHy MpaliBHUK MOXXE MepelaTd JIsl MOKPUTTS
3aMoJisiHOT IIKOJIW PIBHOI[IHHE MaiHO a00 MOIMpPaBUTH MOILIKOKEHE.

BianoBigHO 10 TPyAOBOrO0 3aKOHOJABCTBA JO MpalliBHUKA MOXKE
3aCTOCOBYBATHUCS: MaTepiajibHa BIAMOBIAAIBHICTh Y MeEXKax CepeaHbOro
MICAYHOTO 3apo0iTKy (cT. 132); oOMexeHa maTepiajibHa BIANOBIIAIBHICTD
(ct. 133); noBHa MaTepialibHa BIINOBIAAIBHICTD (CT. 134).

Mamepianvna 6i0no6ioanvbHicmb Y MedHcax cepeoHbo20 MICAUHO20
3apo6imKy.
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3a WmKOAy, 3amofisiHy NIANPUEMCTBY, YCTaHOBI, OpraHizamii Mmpu
BUKOHAHH1 TPYAOBHX OOOB'SA3KIB, MpalIBHUKUA, 3 BUHHU SKUX 3aMOAISTHO
IIKOAY, HECyThb MaTepiajbHy BIANOBIAANBHICTE Yy pPO3MIpI HpsMOT
JINACHOT IIKOJM, ajie He OLIbIe CBOTO CEPEHhOI0 MICSYHOTO 3apOOITKY.
MarepianbHa BIIMOBIAATIBHICT,  TMOHAA  CEpeaHId MICAYHUNA 3apoOITOK
JOTYCKA€ThCA JIUIIIE Y BUMAJIKaX, 3a3HAYCHUX Y 3aKOHO/IaBCTBI.

Obmedcena mamepianibHa 8i0N0BIOAILHICb NPAYIBHUKIS.

3rifHo 3 YMHHHMM 3aKOHOJABCTBOM OOMEXKEHY MaTepiajibHy
BIIMOBITAIBHICTD HECYTh:

1) mpamiBHUKK — 3a 3IMICYTTs a00 3HUIINCHHS Yepe3 HemdamicTh
Marepiani, HaniBpabpukariB, BUpoOiB (IPOAYKIii), B TOMY YHUCII IpH iX
BUTOTOBJIEHHI, — Y PO3MIp1 3alOIIIHOT 3 X BUHM IIKOAM, ajie He OuIbIle
CBOTO  CEpPEAHBOrO0 MICAYHOTO 3apoOiTKy. B Takomy 3 po3mipi
MpaliBHUKK HECYyTh MaTepialibHy BIANOBIJAIBHICT 3a 3IICYTTS abo
3HMILEHHA 4Yepe3 HeA0aliCTh IHCTPYMEHTIB, BUMIPIOBAJIBHUX MPUIIAJIIB,
CHEIIaNIbHOrO OJATY Ta IHIIMX MPEeAMETIB, BUAAHUX MIAIPUEMCTBOM,
YCTaHOBOIO, OpTraHi3alli€lo MpaliBHUKOBI B KOPUCTYBAHHS;

2) KepiBHUKM MIJNPUEMCTB, yCTaHOB, OpraHizamii Ta ix
3aCTYNHUKH, a TaKOX KEpIBHUKU CTPYKTYPHUX MiJIPO3AUIIB Ha
NIANPUEMCTBAX, B YCTAHOBAX, OpraHizallisix Ta iX 3acCTylMHUKA — V
pO3Mipi 3amoisiHOT 3 iX BUHM IIKOJM, ajie He OUIbIIE CBOTO CEPEIHBOIO
MICSAYHOTO  3apo0iTKy, SKIIO IIKOAY  MiJNPUEMCTBY,  YCTaHOBI,
oprasizaiii 3aroAisiHO 3aBUMH TPOIIOBUMHU BHIUIATAMHU, HEMPABUIBHOIO
MOCTAHOBKOIO  O0NiKy 1 30epiraHHsi MarepialbHUX, TPOLIOBUX YU
KyJbTYPHUX IIHHOCTEH, HEBKHUTTAM HEOOXITHUX 3aXOMAIB J0 3amo0iraHHs
MpPOCTOSIM,  BUIYCKOBI ~ HEAOOPOSAKICHOI  MPOAYKIIi, PO3KpaJaHHIO,
3HMILEHHIO 1 3IICYTTIO MarepialibHUX, TPOLIOBUX YU KYJIbTYPHUX
IIHHOCTEN.

lloéna mamepianvra 8i0noGioanbHiCMb.

3a mkoay, 3amoisiHy MIANPUEMCTBY, YCTaHOBI, Oprasizaiii npu
BUKOHAHH1 TPYIOBUX OOOB’SI3KIB, MpALIBHUKHA, 3 BUHU SKUX 3aMOAISTHO
IIKOAY, HECyTh MaTepiajibHy BIANOBIAAIBHICTG Y PO3MIpI MIpsMOT
JIUCHOT IIKOJM, ajie He OLIbIe CBOTO CEPEIHBOr0 MICSYHOTO 3apOOITKY.
MarepianbHa BiANOBINAIBHICTh  TOHAJ CEpPeaHIA MICSYHUN 3ap0oOITOK
JIOTYCKA€ThCA JIUIIIE Y BUMAJIKaX, 3a3HAYCHUX Y 3aKOHO/IaBCTBI.

§ 3. [luBUIbLHO-IPaBOBA BiANMOBIXAJBHICTH

BinmoBigHO 70 YWMHHOTO 3aKOHOJABCTBA YKpaiHU 3 OXOPOHH
IHTEJIEKTYallbHOI BIIAaCHOCTI Ta BiamoBigHO A0 cT. 16 IIK Ykpainu, koxxHa
oco0a Mae TpaBO 3BEPHYTHUCS JO CYAY 3a 3aXUCTOM CBOI'O OCOOMCTOTO
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HEMalHOBOTro a00 MaiiHOBOI'O MpaBa Ta IHTEPECYy, 3aXOAM 3aXUCTY TaKOXK
3aCTOCOBYIOTHCA 1 B pa3i OCIOPIOBAHHSA MpaBa. 30KpeMa, BiIOBIIHO JIO CT.
3 [uBinpHO-TIPOIECYATBLHOTO KOJEKCY YKpaiHu, KOKHa ocoba Mae MmpaBo
3BEpHYTHUCS [0 CYIy 3a 3aXMCTOM CBOiX MOPYUIEHUX, HEBU3HAHHX a0o
OCIIOPIOBAHMX MpaB. Sk 6aurMoO, METOI0 3BEPHEHHSA /10 CYAY € HE TUIbKH
3aXUCT MOPYUIEHUX MpaB, aje W MOHOBJEHHS 1 BU3HAHHS OCIOPIOBAHUX
npaB. Y JaHOMY BUMNAJAKy 0co0a, sika 3BepHyacs 10 Cyay, CTBEPIKYE, 110
iHma ocoba mopymye ii mpaBa, ab0 OCIOpPIOE HAsSBHICTh Yy Hei
Cy0’€KTUBHOI'O MaTepialbHOrO Mpasa.

B 3anexHOCTI Bil TOrO XTO € CTOPOHOIO CIIOPY TIOB’SI3aHOTO 3
MOPYLICHHSIM TMpaB I1HTEJNEKTYalbHOI BIIACHOCTI, TaKiil CHip MiJjsArae
pO3Tsily y CyZl 3arajbHOi IOPUCIMKII, SIKIIO OJHIEI0 13 CTOPIH CIOpPY €
¢biduyHa ocoba, MO0 PO3TIISAY CHOPY HOPUAMYHUX OCI0 Ta CyO’ €KTiB
MIAMPUEMHUIIBKOT JISUTBHOCTI — (I3UYHUX OCI0, TO TaKUH CIip MiAJisrae
PO3IJISALy TOCTIOJIAPCHKUM CYIIOM.

[{uB1IbHO-TIPABOBUI CMOCIO 3aXUCTy BKJIIOYAE SK 3arajbHi, TaK 1
CHeljaibHl LHUBUIBHO-IPABOBI 3acO0M 3aXHCTy MpaBa IHTEIEKTYyaJbHOI
BJIACHOCT!.

Lo 3acanvnoco cnocoby saxucmy yYusilbHUX Npae ma iHmMepeciea
BIOHOCAMbCA:

1) BU3HaHHS TIpaBa;

2) BU3HAHHS MIPABOYMUHY HEAINCHUM;

3) npunuHEeHHs Aii, sIKa NOPYIIYye MPaBo;

4) BiTHOBJICHHS! CTAHOBUIIIA, SIKE ICHYBAJIO JI0 MOPYIIEHHS;

5) npuMycoBe BUKOHAHHS 00O0B’ 513Ky B HATYDI;

6) 3MiHa MTPABOBITHOIICHHS;

7) NpUTIMHEHHS TTPaBOB1IHOIIICHHS;

8) BImIIKOAYBaHHS 30MTKIB Ta 1HII CHOCOOM BIJIIIKOIYBaHHS
MaMHOBOI IIKOJIH;

9) BinIIKOIYBaHHS MOPaIbHOT (HEMaHOBOT) KON,

10) BU3HAHHS HE3aKOHHHMHU PIllIEHHS, A1 YU 0e3dis7IbHOCTI Opra”y
JIep>KaBHOI BJIa/M, OpraHy MICIIEBOTO CaMOBpPSIyBaHHS, IXHIX MOCAI0BUX 1
CITy)KOO0BHUX 0Ci0.

OnHuM 13 JI€BUX CIOCOOIB 3aXMCTy LMBUIBHUX TIpaB € 00OB’S30K
BUHHOI 0COOM BIAIIKOAYBAaTH 3aMOAisiHI MPOTUIIPABHUMHU JIIMH 30UTKHU Ta
BIJIIIKOTYBaHHSI MaiHOBOT IIKOJIH.

Oco0a, sKiil 3aBHaHO 30UTKIB Y pe3yibTaTl NOpPYIICHHS IpaBa Ha
00’€KT 1HTENEKTYyalbHOI BIACHOCTI, MAa€ MPABO y CYJOBOMY IMOPSIAKY Ha
BIIIKOAYBaHHS  30UTKIB Ta  BIAUIKOAYBAHHS  MailHOBOi  IIKOAM.
Hanpuknazn, B ct. 52 3akony Ykpainu «IIpo aBTOpchbKe MpaBo 1 CyMIKHI
npaBa», NOpsIMO MepeadadyeHo MpaBO OCOOM TOJAaBaTHU MO30BH  IPO
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BIIIIKOTYBaHHSI 30UTKIB (MarepiajibHO IIKOJM), BKIIOYAIOUW YIYIIECHY
BUTONly, a00 CTATHEHHS J0XOJYy, OTPUMAHOIO MOPYIIHMKOM BHACHIIOK
MNOpPYILIEHHS HHUM aBTOPChKOro mpaBa 1 (a00) CyMDKHUX MpaB, abo
BUILJIATY KOMIeHcali. TakuMu 30MTKaMH MOXYTb OyTH BTpaTH, SKUX
oco0a 3a3Haja y 3B’S3Ky 31 3HHUIIEGHHSIM a00 TMOIIKOKEHHSM 00’ €KTa
IHTEJIEKTYyallbHOI BJIACHOCTI, @ TaKOXX BHUTpaTH, 5Kl ocoba 3pobuisia abo
MYCHUTbh 3pOOMTH [Jisi BIIHOBIIEHHS CBOTO IMOPYUIEHOrO MpaBa (peasibHi
30UTKH), @ TAKOXK JIOXOJIH, sIKI Cy0’€KT IHTEJIEKTYaJbHO1 BIACHOCTI MIT OU
peanbHO OfEpKaTH 3a 3BUYAMHUX OOCTaBUH, SIKOM HOTo mpaBo HEe OyIo
nopyluieHe (ynyiieHa BUroia).

VY pa3l HE3aKOHHOTO BUKOPUCTaHHS 00’€KTa I1HTEJNEKTYaJbHO1
BJIACHOCTI, SIKIIO TOPYIIHUK OJEpXaB JOX1A, MOTEPIUIUA Mae MpaBo
BUMAaraTd BIJUIKOJAYBaHHS 30MTKIB Ta BTPAu€HOi BUTOJM B PO3MIpI HE
MEHIIOMY, HDK CyMa OTPUMaHOro noxonay. Tak, y pa3i HOpyIIeHHS
aBTOPCHKOTO MpaBa, aBTOP YW 1HIIA 0coba MpaBO SKOi MOPYILIEHO, MAa€
MpaBO IIOJ0  BIAIIKOAYBAaHHS 3aloisHUX 30UTKIB MpaBO BUOOpPY —
BHMAaraTy BiJl OPYIIHHKA HECTU MaTepiaibHO-MaifHOBY BIJNOBIIAIbHICTD,
TOO-TO MOPYLUIHUK aBTOPCHKOTO MpaBa MOBUHEH 41/abo:

® KOMIICHCYBATH 3alOJIIHY IIKOAY;

® [IOBEPHYTH MO3MBAYEBI HEMIPABOMIPHO OJIep>KaH1 Bl HE3aKOHHOTO
BUKOPHUCTaHHS noxoaiB  abo  TpOIIOBOi  BHUHArOpOAM  3aMICTh
BIJIIIKO/TYBaHHS 30MTKIB Ta MOBEPHEHHS JIOXO/IIB.

Ha nopymrauka cygom mosxe OyTH 371MCHEHO HakIagaHHs mTpady y
pO3Mipl BCTAaHOBJICHUM YMHHUM 3aKOHOJIaBCTBOM.

[Hmmit mpukmaa.  3a poO3roOJIOMICHHS KOMEPIIHHOT TaeEMHUII SIK
00’€eKTa mpaBa IHTEJIEKTYalbHOI BIAHOCTI MOXE HECTH LUBUIBHO-IIPABOBY
BIAMOBINAIBHICT BiANMOBIIHO 10 cT. 440 LK VYkpainu, 3rigHo skoi
3amojisiHa MIKOJa MOBMHHA OyTH BIAIIKOJOBaHAa B MoBHOMY o0cs3i. Ilpu
oMy, cT. 440 3a3Ha4YE€HOr0 KOJEKCY BCTAHOBJICHO, IIIO BIAIIKOJYBaHHS
MOPaJIbHOT MIKOAM HE MOB’S3aHO 3 BIAUIKOAYBAHHSIM MarepiaibHOi, a
PO3MIp BIAIIKOYBaHHS BU3HAYAETHCS CYIOM.

30MTKH, 3aII0/Iis1HI BHACIIJOK BUMHEHHS 1M, BU3HAUYCHUX 3aKOHOM
Vkpainu «lIpo 3axuct Bii HeZOOPOCOBICHOI KOHKYpEHIID» Bil 7 YepBHS
1996 p., sik HeTOOPOCOBICHA KOHKYPEHIIisl, MIATal0Th BIAIIKOTYBAHHIO 32
M030BaMHU  3aIliKaBIIEHUX OCI0 y TOpSAKY, BHU3HAUYEHOMY IUBUIBHUM
3aKOHOJIaBCTBOM Y KpaiHHU.

[uBinbHO-IpaBOBUHM CcNOCIO 3aXUCTy MOXE 3J1HCHIOBATHUCS 1
B KpUMiHaJbHIN cnpaBi. Ocoba, sKka 3a3Hana MaTepiajJbHOI IMIKOAU Bij
3JI0YMHY, BIIPaBl MpH MPOBAKEHHI B KPUMIHAJIbHIN CIIpaBl Mpej’ IBUTH 110
00BHHYBaueHOTo ab0 110 0ci0, 0 HECYTh MaTepialibHy BiANOBIIANbHICTD
3a 11 OOBHHYBAaY€HOTO, IUBUIbHUN I030B, SIKUA PO3IIISNAETHCA CYIOM
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pa3oM 3 KpUMIHAJIBHOIO CIIPABOIO.

[{uBUIHPHUY TTO30B MOXKE OYTH TIpej’ IBIICHHUM SIK I 4ac JTIOCYI0BOTO
CiACTBA 1 JI3HAHHS, TaK 1 MiJ 4Yac CYJIOBOT'O PO3TJISANY CIpPaBH, aje 10
MOYaTKy CYAOBOTO clifcTBa. BiaMoBa y M0O30B1 B MOPSAKY LUBUIBHOTO
CYyJIOYMHCTBA 1030aBiisie MO3MBaya IpaBa Ipel sSBISATH TOW ke IMO030B Y
KpuMiHanbHiA copaBi. Ocoba, sika He npen’ sBUa LHUBUIBHOTO MO30BY B
KpUMIHAJbHINA CHpaBi, a TaKOX 0co0a, UBUILHUI MO30B SKO1 3aJIUIIUBCS
0e3 po3risay, Mae MpaBo Npea sBUTH HOro B MOPANKY LHMBUILHOTO
cynounHcTBa. Jlo cy0’exTa, KM MOPYLIMB NMPaBOBI BIAHOCHHU Y cdepi
IHTEJNIEKTYaJIbHOI BJIACHOCTI MO)Xe OYTH 3aCTOCOBaHa IMBLILHO-TIPABOBA
KOH(DiCcKaIlis.

[{uBinbHO-IpaBOBa KOH(DIcKalisA y cepl IHTeNEKTyaaIbHOT BIACHOCT1
MOXE 3aCTOCOBYBATHCS Yy BHIJIAJAI CaHKIi 3a TPaBOBI HACIIIKU
HEeJI0JIepKaHHsT BHMOTH IIOAO NHUCHhMOBOI (opmu ykiananHs GopMmu
MPaBOYMHY IPH 3IMCHEHHI NMPOAaXXy 00’ €KTa IHTENEKTYyaJbHO1 BIACHOCTI
nuigxoMm Kymisai-npogaxy (cr. 218 LK), mig BmimBom oOmany (ct. 230
1K), mix BrutmBoMm HacuibeTBa (cT. 231 1K), a TakoK 1HIIUMU CTATTSIMU
LIUBUIBHOTO KOJEKCY. Y TaKOMY BUIAJKY, OCHOBHUM MAailHOBUM HAcCIiJIKOM
MpPaBOYMHY, BHU3HAHOIO HEAINCHUM 3 BHILE3a3HAYEHUX IIJCTaB, €
JBOCTOPOHHSI PECTUTYIISl: CTOPOHU TIOHOBIIIOIOTBCA Yy TONEPETHBOMY
CTaHOBHIL, TOO-TO OO’€KT I1HTENIEKTYaJlbHOI BIIACHOCTI MOBHHEH OYyTH
MOBEPHYTUN 70 MOTO MEPBICHOTO BIACHUKA. Y pa3l HEMOBEPHEHHS TaKOTO
00’ekTa, CyJOM, J0 BHHHOI 0COOM MOXe€ OyTH 3acCTOCOBaHa ITMBUIBHO-
npaBoBa KOH(pIcKaiis. Y pa3l HEMOXJIUBOCTI TOBEPHEHHS  00’€kTa
IHTEJNIEKTYaJIbHOI BJIACHOCTI MOrO BJIACHMKOBI, BUHHA 0co0a 3000B’s3aHa
BIJIIIKOTYBAaTH HOTO BapTICTh.

[TpaBoBi HacIiIKU HEAIMCHOCTI TPaBOYMHY BCTaHOBJEHI cT. 216 11K
VYkpaiau. JlomatkoBi MallHOBI HACHIIKH JJIsi BUHHOI 0CcOOUM mependayeHi
gactuHoto 2 cT. 230 IIK, BiAMOBIZHO $KOi, CTOpPOHA, SIKa 3acTOCyBaJia
oOMaH, 3000B’s13aHa BIJIIKOAYBATU APYTid CTOPOHI 30UTKH Y MOABITHOMY
pO3Mipl Ta MapalbHy IIKOJY, IO 3aBAaHi y 3B 3Ky 3 BUMHEHHSM IIHOTO
MIPaBOYHHY.

AHTHMOHOIIOIPHUM 3aKOHOJABCTBOM, 30KpeMa, 3aKOHOM YKpaiHu
«IIpo 3axucT BiJ HETOOPOCOBICHOI KOHKYpEHIL», TakoX mnependadeHa
IMBUIbHO-TIPABOBa  BIANOBIAAIBHICTE y  cdepi  HemoOpocoBiCHOT
KOHKYPEHIII.

Cya TakoXX MOXK€ 3aXHMCTUTH IIMBUIbHE IpaBo abo iHTepec cyO’ekTa
IHTEJNIEKTYyaJIbHOI ~ BJIACHOCTI  IHIIUM  CIOCOOOM, 110 BCTaHOBJICHHM
JOTOBOPOM 200 3aKOHOM.

Jlo creuiagbHOrO UMBUIBHO-TIPABOBOTO 3ac00y 3aXUCTy IIpaBa
1HTEeJIeKTyalbHO1 BIacHocTi, cT. 432 11K YkpaiHu BiTHOCUTH:
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1) 3acTocyBaHHSI HETaHUX 3aXO/1B IIOAO 3aMO0IraHHs MOPYIICHHIO
MpaBa IHTEJIEKTYyaJIbHO1 BJACHOCTI Ta 30€pEKEeHHSI BIJIMIOBIIHUX JTI0KA31B;

2) 3yNMHEHHSI MPOIYCKY 4Yepe3 MUTHHM KOpAOH YKpaiHM TOBapiB,
IMOOPT 4YM EKCHOPT SKHUX 3IMCHIOETbCS 3 MOPYLIEHHSM IpaBa
IHTEJIEKTYaJIbHOI BJACHOCTI;

3) BWIy4YeHHsS 3 UMBUIBHOIO O0OPOTY TOBapiB, BUTOTOBJIEHUX abo
BBEJICHUX y LMBUIBHUN OOOPOT 3 MOPYILIEHHSM IpaBa IHTEIEKTYyalbHOT
BJIACHOCTI;

4) BUIYYEHHS 3 LUBUIBHOTO OOOpPOTY MarepiajiiB Ta 3Hapsllb, 5Kl
BUKOPUCTOBYBAJIMCS  MEPEBAa)XHO  JJII  BUTOTOBJIGHHA  TOBapiB 3
MOPYIICHHSIM IIpaBa 1HTEJIEKTYalbHOI BIACHOCTI;

5) 3actocyBaHHS pa3OBOrO TPOILIOBOTO  CTATHEHHS  3aMICTh
BIJIIIKOAYBaHHS 30UTKIB 3a HENpPaBOMIpPHE BUKOPHUCTaHHS 00’ €KTa IMpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI. PO3Mip CTSATHEHHS BHU3HAYAETHCS BIAMOBIAHO
70 3aKOHY 3 ypaxyBaHHSIM BMHHM OCOOM Ta IHIIMX OOCTaBUH, IIO0 MalOTh
ICTOTHE 3HAYEHHS;

6) omyOJiKyBaHHSI B 3aco0ax MacoBoi iH(popmallii BiJoMocTed Mpo
MOPYIICHHS MpaBa IHTEJIEKTYalbHOI BIACHOCTI Ta 3MICT CYJOBOTO PIllIEHHS
11010 TAKOTO MOPYILIEHHS.

Hanpuxnan, 3akonom VYkpainu «IIpo aBTOpchke MpaBo 1 CyMIXKHI
npaBa» nependadeHo, 110 CyJ Ma€ NpaBO MNPUWHATH PILICHHS PO
CTSTHEHHS 13 MPaBONOPYIIHUKA aBTOPCHKOIO MPaBO ab0 CYMDKHUX IMpaB
J0XO0]ly, OTPUMAHOT0 BHACIIOK MOPYILIEHHS.

[MuBinbHO-TIpaBOBUM  3aci0 3aXMCTy TMpaBa  IHTEJIEKTYyalbHOT
BJIACHOCT1 mMependayeHrii 1 MUTHHUM 3aKOHOJABCTBOM YKpaiHM y pasi
MOPYIIEHH] MpPaB 1HTEIEKTYaJIbHOI BJIACHOCTI TIPH MEPEMIIICHHs] TOBapiB
yepe3 MUTHUN KOPAOH YKpaiHu, siki € koHTpadakTHUMU. BianosimHo 10
HOpM MuUTHOTO KOAeKCcy YKpaiHu KOHTpadaKTHI TOBapH — L€ TOBApH, 110
MICTSATh O0’€KTH MpaBa IHTEJNEKTyalbHOI BJIACHOCTI, BBE3CHHS SKUX Ha
MUTHY TepUTOPit0 YKpainu a00 BUBE3EHHS 3 L€l TEPUTOPIi € MOPYIIEHHSIM
npaB IHTENEKTYaJdbHOI BIACHOCTI, IIO OXOPOHSIOTHCS BIIMOBIIHO [0
3aKOHY.

3a MopyuieHHsT MUTHOTO 3aKOHOJABCTBAa Ta 3aKOHOJABCTBa y cdepi
30BHIIIHBOEKOHOMIYHOT JISTILHOCTI 0c00a MOXKE 3/11MCHIOBATH LU B1JIBHO -
npaBoBUM cmocid 3axucty Ccy0’ €KTUBHUX TMpaB HUIAXOM
NPUTATHEHHS BUHHUX OC10 10 MUBIABHOT BiAMOBIAAJILHOCTI.

KpiM MaifHOBOi BIAMOBIIANBHOCTI YMHHE 3aKOHOJABCTBO Yy cdepi
IHTEJNIEKTyaJIbHOI nepeadavae mpaBo 0coOM Ha BIIIIKOAYBAHHS MOPaJIbHOI
IITKOJTH, 3aBAaHO1 BHACIIOK IMOPYILICHHS il MpasB.

30UTKHM, IO 3amojisiHI HEMPAaBOMIPHUMH JiIMH TIPABOXOPOHHHUX
OpraHiB, MUTHUX OpraHiB, CHEIlali30BaHUX YCTAaHOB, OpraHizauid Ta iX
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CITY»K00BUX 0Ci0 MiJ Yac BUKOHAHHS MHHHU CBOIX CIIY>KOOBHX OOOB’f3KiB,
BIIIIKOJIOBYIOThCS ~ Ha 3arajbHUX TIJCTaBaX BIAMOBIIHO O 3aKOHY.
TakumMu € UMBIIbHE 3aKOHOJABCTBO 1 3akoH VYKkpaiHu «IIpo
BIIIIKOMYBaHHS  IIKOJAM,  3aloJISIHOI HE3aKOHHUMH  JISIMH OpTaHiB
JI3HaHHA, TOMNEPEeIHbOro CIIACTBA, MPOKYpaTypu 1 chiacTBa» Big 1
rpyansa 1996 p.

§ 4. T'ocnopapcbKoO-NMpaBoBa BIANMOBIIAJBHICTH

PozBuTok roCroIapChKUX BITHOCHH, 30UIbIICHHS
PI3HOMAHITHOCTI ~ OpraHi3ailiifHO-TpaBOBUX  (OPM  TOCMOJAPIOBAHHS
Opu3BeIM 10  3HAYHOI  KUIBKOCTI ~ BHKOPUCTAaHHA  CyO’ €KTaMH
roCrofiapioBaHHsl PI3HOMAHITHUX 00’ €KTIB npaBa IHTEJNEKTYaJlbHOI
BnacHocti. I['m. 16 T'K VYkpainm mnepenbadeHo mnpaBo cyO’€KTiB
roCroAapioBaHHsl BUKOPUCTOBYBATH y TOCMOAAPCHKIN MISILHOCTI 00’ €KTH
1HTeJIeKTyallbHOi BiacHOCTl. BiamoBigno g0 c1. 154 T'K VYkpainu
BITHOCHHHM, TOB’s3aHI 3 BUKOPUCTAHHSIM Yy TOCHOJAPCHKIN AISUTBHOCTI Ta
OXOPOHOIO npaB IHTEJIEKTyaJIbHOT BJIACHOCTI, PETyIIOI0ThCS
rocrnofapcbkuM KOJEKCOM  Ta IHIIMMHU 3aKOHaMH. Jlo BiIHOCHH,
MOB’SI3aHUX 3 BHUKOPUCTAHHSAM Y TOCIOAAPCHKIM AISUTBHOCTI MpaB
IHTEJNIEKTYyaJIbHOI BJIACHOCTI, 3aCTOCOBYIOThCSI MOJOKeHHsS LluBUIBHOTO
KOJIeKCY VYKpaiHMu 3 ypaxyBaHHSIM OCOOJIMBOCTEH, mependadueHnx
rocrnoAapCchbkuM KOJEKCOM Ta IHIIMMH 3aKOHAMHU.

BukopucranHus y rocroAapchbKii JISUTBHOCTI 00’€KTIB
IHTEJNIEKTYyaJIbHOI BJIACHOCTI, KpIM IHIIOTO, MPU3BOAUTH HE3aKOHHOIO
BUKOPUCTaHHSI 00’€KTIB IHTEJEKTYalbHOI BJIACHOCTI, B pE3yJbTaTl 4Oro
MOPYIIYIOTbCSL CYO’€KTHBHI MpaBa CyO’€KTIB TMpaBa IHTEJIEKTYalbHOT
BJIACHOCTI. 3/A1MCHEHHS TMOPYIIEHb HUISIXOM HE3aKOHHOI'O0 BHKOPUCTAHHS
00’€KTIB IHTEJEKTyaJbHOI BJIACHOCTI HEraTUBHO BIUIMBA€ Ha CTaH
MPaBONOPSAKY Y chepi rocnogaproBaHHs.

B rocmnogapchkux crpaBax Mpo 3aXHCT MpaB IHTEIEKTyaJlbHOI
BJIACHOCTI, SIK 1 B LIMBUIBHUX CIpaBax, CyJ MOKe MOCTAaHOBUTHU pPIIICHHS,
OKpIM 3aCTOCYBaHHS HErallHMX MPEBEHTHUBHUX 3aXOMAIB IIOJ0 MOPYIICHHS
MpaB I1HTEJIEKTYaJbHOI BJIACHOCTI Ta 30€peXKEHHs BIIMOBIAHUX JOKa3iB,
TAaKOX pIMIEHHS TPO: 3YIMUHEHHS MpPOIYCKY 4Yepe3 MUTHUNA KOPAOH
VYkpainu ToBapiB, IMIOPT YK €KCHOPT SKUX 3I1MCHIOETHCS 3 MOPYIIEHHSIM
3a3HAYEHUX INpaB; BWIYYEHHS 3 IMBUIBHOTO OOOpPOTY Ta 3HUILEHHS
TOBapiB, BUIOTOBJIEHUX a00 BBEIEHUX B TaKUil OOOpPOT 3 MOPYIICHHSIM
IpaB I1HTEJNEKTyaJIbHOI BJIACHOCTI, a TaKOXX MaTepialiB 1 3Hapsib, ILIO
BUKOPUCTOBYBAJIMCS  MEPEBAa)XHO Ui  BUTOTOBJIEHHA  TOBapiB 3
MOPYILICHHSM I[MX TMpaB; BIAMIKOAYBaHHA 30MUTKIB, TPOILIOBE CTATHEHHS
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3aMICTh BIAIIKOIYyBaHHS 30MTKIB, 3a HENMpPaBOMIpHE BUKOPUCTAHHS MpaB
THTEJIEKTYaIbHOT BJIACHOCTI; MIPUITUHEHHS MOPYIICHHS npaB
IHTEJIEKTYallbHOI BJIACHOCTI; 3aJIOBOJICHHSI 1HIIMX BUMOI' II03MBaua,
nepeaoadeHuX 3aKOHOIaBCTBOM Y KpaiHu.

VY cdepi rocmomaproBaHHS 3aCTOCOBYETHCS CHEIU(PIYHUA BH]
IOpPUJIUYHOI BIAMOBIJATBHOCTI, IO IMEHYETHCS TOCIOIaPCHhKO-TIPABOBOIO
BIIMOBITAIBHICTIO YA TOCTIOAAPCHKO-TTPABOBUMU CAHKITISIMH.

Cucrtema aKTIB 3aKOHOJABCTBA, IO TEpea0ayvarOTh BHUITAJIKH
3aCTOCYBaHHS BIIMOBIJAIBHOCTI y TOCHOAAPCHKUX BIJHOCHHAX, BH,
dhopMy Ta po3Mip CaHKIIIH, IO 3aCTOCOBYIOTHCS JI0 MOPYIIHHKA, MICTHTH
HOPMATUBHO-NIPABOBlI ~ aKTHU  PI3HOT  HOPUAMYHOI  CHUJIU.  30KpeMma,
['ocnogapceknii  kKoAEKC YKpaiHW, SKAMU MICTUTb pO3 i \Y%
«BiamoBiganbHICTh 32 IMPaBOIMOPYIICHHS y cdepl rocrnogaproBaHHL», IO
CKJIaJlaeThest 3 T TiaB 1 48 crareit (crarti 216-262);  [uBuibHUM
KOJIeKC YKpaiHu, 30kpema: cT. 22 «BigmkoayBaHHs 30UTKIB Ta IHIII
crocoOM BIAIIKOAYBAaHHS MaWHOBOI IMIKOAW», CT. 23 «BimmkomyBaHHs
MOpajbHOI MKOAW», 1. 29 «3axuct mpasa BiacHOCTI» (ctarti 386-394),
1. 82 «BigmkoayBanHsa mkoau» Ta iH.; 3akoH Ykpainu «IIpo 3axuct Bin
HEI00POCOBICHOT KOHKYPEHIII» Ta 1H.

BiaMmiHHOIO PHCOI0 TOCTOAPCHKO-MIPABOBOI Ta IMBLILHO-IIPABOBOI
BIITIOBIJAJIBHOCTI € T€, IO OCHOBHOIO ii METOI0 CTa€ HE MOKapaHHS 3a
HEJIOTPUMAaHHSA  BCTAHOBJICHOTO  MPABOMOPSIKY, a  BIAIIKOJYBaHHS
3amoIisiHOT IIKOAW. binbil TOro, OCOOJMBICTIO TOCHOAAPCHKO-IIPaBOBOI
BIITIOBIZAJIBHOCTI € T€, 10 Cy0’ €KTaMM MOPYIIECHHUX IIPaB € MIAMNPHEMCTBA,
yCTaHOBHU, OpraHizailii, a TaKoX IHII OPUAUYHI 0coOM (y TOMY YMCII,
1HO3eMH1), Ta (i3UyHI 0COOM — CYO’€KTHU MIAMPUEMHHUIIBKOT IiSTIBHOCTI.
OnHak, 3amo/isHa IIKO/ia TOBMHHA OYTH JTOBEAEHA Y CY/II.

Crin 3a3HaYUTH, 10 TOCTIOIAPCHKI CYyIM PO3MIISAAIOTH CIIPABH 11010
MOPYIIEHHS] MaWHOBMX TMpaB Yy TMOPSJAKY BHUKIIOYHOI IMiJICYTHOCTI.
Binnosinno no wactunu yerBeproi cr. 16 I'KII Vkpainu cnpaBu y
Cropax TMpo TMOPYIIEHHS MaWHOBHUX MpaB IHTENEKTyaJIbHOI BJIACHOCTI
pPO3MISAAIOTECS TOCHOJAPCHKUM — CYIOM 32  MICHIEM  BYMHEHHS
MOPYIIEHHS.

[TpaBomnopyiieHHs K (baxkTuyHa TiJcTaBa IOPUIUYHOT
BIJIMOBIJAIBHOCT] B TOCMOAAPCHKOMY TMPaBl TaKOX Ma€ CBOT OCOOIMBOCTI.
VYyacHuku rOCTI0IAPCHKUX BIIHOCMH  HECYTh TOCIOJapPChKO-
MpaBOBY BIJIMOBIIAJIBHICTh y cdepi rocmnogaproBaHHS HUISIXOM
3aCTOCYBaHHSI  JIO MPaBOIMOPYIIHUKIB TOCHOJAPCHKUX  CAaHKIIN Ha
MmicTaBax 1 B TOPSAKY, TepeAdadeHuX  TOCMOJAPCHKUM KOIEKCOM,
IHITUMU 3aKOHAaMHU Ta JOTOBOPOM.  3aCTOCYBaHHS  TOCIOAAPCHKHUX
CaHKIIi TOBMHHO TapaHTyBaTH 3axHCT MpaB 1 3aKOHHUX IHTEpECIB
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rpoOMajisiH, OpraHizaiiii Ta aepXaBd, B TOMY 4YHUCII BIJIIKOJYBAaHHS
30MTKIB Y4YaCHHKaM TOCHOJApPCHhKUX BIJHOCHH, 3aBJaHUX BHACIIIOK
MPaBOMOPYIIICHHsI, Ta 3a0e3MnedyBaTH MPaBOMOPAIOK Y 11 cdepi.

BianoBigHo o dactuHu TpeThoi cT. 216 'K Vkpainu mnorepriia
CTOpOHA Ma€ MpaBO: HA BIJIIKOJYBaHHS 30MTKIB HE3aJIEKHO BiJ TOTO,
Yl € 3acTepekeHHs IMpo 1€ B JOroBOpi; mepeadadeHa  3aKOHOM
BIIMOBINAIBHICT  BHpOOHWKA  (mpojdaBiisl)  3a HEAOOPOSKICHICTH
NOPOAYKIIi  3aCTOCOBYETHCS ~ TAaKOX  HE3aJ€XKHO Bl TOro, YU €
3aCTEpEXKECHHSI MPO 1€ B JOrOBOPI; cruiaTa ITpadHUX  CAHKINHA  3a
MOPYIIEHHsSI 3000B’s3aHHS, a TaKOX BUIMIKOAYBaHHA  30UTKIB  HE
3BUIBHSIOTH MPABONOPYUIHUKA O€3 3rojAu APYroi CTOPOHHU BiJ BUKOHAHHS
NPUIHATUX 3000B’s3aHb Y HATYPI.

['ocnoapcbko-npaBoBa BIAMOBINAIBHICTh, K 1 Oyab-iKa IHIIA
IOpUAMYHA BIJIMOBIIAIBHICTh, 3a0€3MeuyeThCs ACp>KaBHUM IMPUMYCOM.
[ocriogapcbkuMU  CaHKUISAMM ~ BU3HAIOTHCS  3aXOJU  BIUIMBY Ha
MPaBONOPYIIHKUKA Yy cdepi TOCroAapioBaHHsA, B pe3yibTaTi 3aCTOCYBAaHHS
AKUX JJIE HbOTO HACTAIOTh HECHPHUSATIMBI EKOHOMIYHI Ta/abo mMpaBoOBi
Hachmigku. Y  cdepl TocmoJaproBaHHS 3aCTOCOBYIOThCS TakKi BUIU
roCroAapChbKUX CaHKIIN: BIJIIKOAYBAHHS 30UTKIB, MITpadHl CaHKIIIT,
onepaTuBHO-rocrofapcbki  cankuii. Takox Hopmu ['K  Vkpainu
nependayaloTh  3aCTOCOBYBAHHSIS aJIMIHICTPAaTUBHO-TOCTIOAAPCHKUX
CAHKI[IH.

§ 5. AaMiHICTPaTUBHO-NPABOBA BiANOBIIAJbHICTH

YUuHHMM  aJMIHICTPATUBHMM  3aKOHOJIAaBCTBOM  mepeadayeHa
aMIHICTpaTUBHA BIAMOBIAAIBHICTh 32 HE3aKOHHE BUKOPHUCTAHHS 00’ €KTa
npaBa IHTEJIEKTYyalbHOI BIACHOCTI a00 1HILE YMUCHE MOPYUIEHHS MpaB Ha
00’ €KT IMpaBa IHTENEKTyaJIbHOI BIACHOCTI.

OCHOBHUM JIXKEPEJIIOM HOPM, Kl BCTAaHOBIIOIOTH aJAMIHICTPATHUBHY
BIJIMOBIJANBHICT, 3a MOPYUIEHHS TMpaB I1HTENEKTYyaJIbHOI BJIACHOCTI €
Konekc VYkpainum mpo aaMiHicTpaTuBHI mpaBonopyiueHHs. IIpote,
napasiensHo 3 KYnAIl pgirore # 1HIII HOPMATUBHO-TIPABOBI aKTH SIK1
BCTAHOBJIIOIOTh aJIMIHICTPATUBHY BIJIMOBIJAJIBHICTh 32 MOPYIICHHS MpaB
IHTEJNEKTyaJIbHOI BiacHOCTl. TakuMm KOAMGIKOBAHUM akTOM € MuTtHui
KOJIeKC YKpaiHH, SIKMM BCTAHOBJIEHO aJMIHICTPATUBHY BIANOBIAAIBHICTD
3a MEepeMillleHHs TOBapiB Yepe3 MUTHHUM KOPIOH YKpaiHU 3 MOPYIIEHHAM
MpaB IHTEJNEKTYaJIbHOI BIACHOCTI.

BianosigHo hi(s CT. 9 KVYnAII «aIMIHICTPATUBHUM
MPaBOMOPYIICHHSIM BH3HAYalOTh MPOTUINPABHY, BUHHY (YMHUCHY a0o
HEOOEpeXkHy) Mi0 4Yd OE3NISUIBHICTh, fKa IIOCATAaE Ha TPOMAJICHKUN

106



MOPANIOK, BIIACHICTh, NIpaBa 1 CBOOOAM TpPOMAJsiH, HAa BCTAHOBJICHUMU
MOPSIIOK YIPABJIIHHA 1 3a SIKYy 3aKOHOM TepeadadyeHo aJMIHICTpaTUBHY
BiAMOBINANBHICTEY. [lificTaBoO0 AJis TMPUTATHEHHS 10 aAMIHICTPATHBHOI
BIJIMOBIJANBHOCTI € BUMHEHHS OCO0OI0 aJMIHICTPATUBHOIO MOPYIICHHS,
0 MICTUTh CKJaJ aJMIHICTPAaTUBHOI'O MOPYIIEHHS, 1 3aCTOCOBYBaHHS
BIIMOBIIHUX aJMIHICTPATUBHUX CTSATHEHb B 3aJIeKHOCTI Bl BHIY
MPaBOMOPYIICHHS] MO0  00’€KTa  IHTENEKTyaJlbHOI  BJIACHOCTI,
BIJIMOBIJANBHICTh 32 MOPYIIEHHS SKUX TNepeadaueHa pPi3HUMHU Taly3saMH
npasa.

OcoOnuBICTh aIMIHICTPATUBHOI'O 3aKOHOJABCTBA y cdepl OXOpOHU
IHTEJIEKTYallbHOI BJIACHOCTI MOJISITA€ B TOMY, IO i1 HOpMaMu nependaydeHo,
K aIMIHICTPAaTUBHY BIAMOBIJAIBHICTh 32 BYMHEHHS HE3aKOHHUX 1M
1110710 00’ €KTIB TIpaBa IHTEJIEKTYyalbHOI BJACHOCTI, TaK 1 3aXUCT MaltHOBUX
iHTepeciB Cy0’€KTIB TpaBa IHTEIEKTyaJbHOI BJIACHOCTI, IpaBa SKUX
MOPYIIEHO TAKUMH JIISIMH.

VY 3B’s3Ky 3 THM, IO MNPAaBOBIIHOCHMHU IIOJAO0 OKPEMHX 00’ €KTIB
IpaBa IHTEJIEKTYyalbHOI BIACHOCTI PETYIIOIOTHCA CHEIlaIbHUMHU 3aKOHAMU,
Opyu TPOBAPKEHHI B  aJAMIHICTPaTHBHIA cCHpaBl CIiJ KepyBaTUCS
MOJIOKEHHSIMU TOTO CIELIaJbHOTO 3aKOHY, SKUM Mepea0ayeHo OXOpPOHY
0COOMCTMX HEMaWHOBUX 1 MaWHOBUX TMpaB aBTOPIB Ta  iXHIX
MPaBOHACTYIHUKIB (IIpaBa, MOB’sA3aHI 31 CTBOPEHHSM Ta BUKOPHUCTAHHAM
TBOPIB HAYKH, JITEpaTypH 1 MUCTENTBA), 1 MpaB BUKOHABI[IB, BUPOOHUKIB
dboHOrpaM 1 BimeorpamM Ta Opra”izaiii MOBJEHHS, a TaKOX IIpaB
BUHAXITHUKIB.

AAMIHICTpaTUBHA BIANOBIAJIBHICTG 3a MOpYHIeHHS Yy cdepi
IHTEJNIEKTyaJIbHOI BJIACHOCTI, mependayeHa HopMamu cratet 51-2, 83-1,
156-3, 164-3, 164-6, 164-9, 164-13 KVYnAIl ta wnHopmamu cT. 476
MuTtHoro koaekcy YKpaiHu y BUIAAl mTpady Ta KOHQICKALIT 1 MOXe
OyTu 3acTocoBaHa TUIbKkM cyqoM. Ha BimMminy Bin unHHoro KYnAIl noBuii
MutHuii Komekc VYKpaiHM BHU3HAuYae OUIbLI J1€BY aAMIHICTPATUBHY
CaHKIIII0 32 HE3aKOHHE BHKOPHUCTAHHS OO0’ €KTIB MIpaBa IHTEIEKTYyaJbHOI
BlacHocti. Po3mip mrtpady B MuTHOrO  KOJekcy — YKpaiHu
nudepeHIiioBanuii 32 Cy0’€KTOM  BUMHEHHS  aJMIHICTPATHBHOIO
MPOCTYIKY.

Posrisitnemo Hopmu 1uux crated. Cmammsa 51-2 «llopywenns
npasé Ha 00’€km npasa iHMenNeKmyanibHoi 6eaacHocmiy, Tnependayvae
BIIMOBITAJIBHICTh 32 HE3aKOHHE BUKOPHCTAHHS 00’eKTa npasa
IHTEJIEKTYaJIbHOI BIACHOCTI.

HezakonHe BHUKOpUCTaHHS 00’€KTa TMpaBa  IHTEJIEKTYaJbHOI
BJIACHOCT1 (JIITEpaTypHOr0 YW XYAOXKHBOI'O TBOpPY, IX BHUKOHAHHS,
dboHOorpamu, mnepenayi oprasizaiii MOBJIEHHS, KOMII IOTEPHOI MpPOrpaMH,
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0a3n JaHUX, HAyKOBOTO BUIKPHUTTS, BHHAXOJy, KOPHUCHOI MOJEII,
MPOMUCIOBOTO 3pa3ka, 3HAKa JJs TOBapiB 1 MOCIyr, Tomnorpadii
IHTErpajabHOI MIKPOCXEMH, pAaIllOHANI3aTOPCHKOI MPOMO3HIIl, COPTY
POCJIMH TOIIO), MPHUBJIACHEHHsS aBTOPCTBA Ha Takuil 00’e€kT abo 1HIIE
YMHCHE TIOPYILIEHHS TIpaB Ha 00’ €KT MpaBa IHTEIEKTYyalbHOI BIACHOCTI, 110
OXOPOHSIETHCS 3aKOHOM, — TSTHE 3a 00010 HaKIaAeHHs mTpady Bi AECITH
70 JBOXCOT HEOMOJATKOBYBAaHMX MIHIMYMIB JIOXOJIB T'POMAJiH 3
KOH(ICKaIl€}0 HE3aKOHHO BHMIOTOBJICHOI MPOAYKIT Ta 0O0JIaqHAHHA 1
MarepiaiiB, sIKl IpU3HAYEH1 ISl 11 BATOTOBJICHHS.

O0’ekTHBHa CTOpPOHAa UBOTO  MPABOMOPYUIEHHS  MOJSArae y
HE3aKOHHOMY BHMKOPHCTaHHI O0’€KTIB MpaBa IHTENEKTYalbHOI BJIACHOCTI,
MPUBJIACHEHH] MpaBa Ha Iled 00’€KT abo I1HIIOr0 YMHUCHOIO MOPYIIECHHS
npaB Ha OO’€KT MpaBa IHTENEKTYaJIbHOI BIACHOCTI, IO OXOPOHSAETHCS
3aKOHOM.

Cmamms 83- 1. «llopywenus 3aKoH00a8cmea npo 3axucm pociuny.

[lopy1ieHHs 3aKOHOAABCTBA PO 3aXUCT POCIUH:

1) mnommMpeHHs MIKJIMBUX OPraHi3MiB BHACIIAOK MOPYIICHHS
TEXHOJIOT1i BUPOIIYBAaHHS POCIHMH CUILCHKOTOCIOAAPCHKOTO Ta IHIIOTO
MPU3HAYEHHS;

2) eKOJIOTIYHO HE OOTPYHTOBAHE 3A1MCHEHHS 3aXUCTY POCIIUH;

3) HemnoBigOMIIEHHS (IPUXOBYBaHHsA) a0 HaJaHHS HENpaBAUBOI
iHdopMallii mpo 3arpo3y ImOCiBaM, JIEPEBHUM HACADKCHHSIM, 1HIIIN
POCIMHHOCTI BIAKPUTOrO Ta 3aKpPUTOrO0 TPYHTY, a TaKOX MPOAYKIIIi
POCJIIMHHOTO TTOXO/IXKEHHSI BiJ] IIKIIJIMBUX OPTaHi3MiB;

4) 3aBe3eHHsI Ha TEPUTOPI0 YKpaiHM Ta peaizallis 3aco0iB 3aXUCTY
pPOCIIMH, a TaKkOoXX PEYOBHH 1 CUPOBMHM [Isl iX BUTOTOBJICHHS, IO HE
MPOUIIUIH JIepKaBHUX BUIIPOOYBaHb 1 peecTpallii;

5) yXuJsieHHs BiJ Npej’ sBJICHHS a00 Herpes IBICHHS 3aC001B 3aXUCTY
POCIIUH ISl MPOBEACHHS iX OTJIANY, HOCTIIKEHHS,

6) HemoJep)KaHHS BHUMOI HOPMATHUBHO-TIPABOBUX AakKTiB 3 MHTaHb
3aXUCTy POCIHWH, IO TPHU3BEJIO 10 TONIKOKCHHSI, TMOTIPUICHHS CTaHy
pPOCIMH Ta SIKOCTI MPOAYKLIi POCIMHHOTO TIOXO/JKEHHS, a TaKoX
3a0pyIHEHHS TOBKULIA, — TATHE 32 COOO0I0 MOIEepeIKeHHs a00 HaKIaIeHHS
mTpady Ha TPOMAJISIH BiJl IT’SITH 10 IECSITH HEOMOAaTKOBYBaHUX MIHIMYMIiB
JIOXO/1B TPOMAJSH 1 Ha MOCaTOBUX OCI0 — BIJ JECATH JO BICIMHAAISATU
HEOMNOJJaTKOBYBAaHMX MIHIMYMIB JIOXO/[IB TPOMA/ISIH.

OG’exTOM TMPaBOMOPYIICHHS MOXe OyTH HaCiHHS Ta CaJiBHUU
Marepian, SKi BIAHOCATBHCS JI0 CEJIEKIIHHUX JOCSITHEHb OXOPOHSIEMHUX
3aKOHOM.

Cmammsa 156-3. «llopywenns 6cmano8ieHUx 3aKOHOOABCBOM
BUMO2 WOOO0 3AO0POHU PEKIAMU MA CNOHCOPCMEA MIOMIOHOBUX BUPODIBY.
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Pexiiama, a Tak camo OyJb-siKa IHIIA JISUIBHICTH 3 pEKJIaMyBaHHS
TIOTIOHOBUX BHPOOIB, 3HAKIB /Il TOBAPIB 1 MOCIYT, HIIUX 00’ €KTIB IpaBa
IHTEJIEKTYallbHOI BIACHOCTI, MiJ IKUMH BUIYCKAIOTHCS TIOTIOHOB1 BUPOOH,
3 MOPYIIEHHSM BUMOT YMHHOTO 3aKOHOJABCTBA MPO peKJaMy — TSITHE 3a
cobor HakiaaeHHs mTpady Ha TpPOMaIsH BiI II'STH OO0 JECATH
HEOMOJAaTKOBYBaHUX MIHIMYMIB JIOXOJIIB TPOMAJIsIH 1 Ha MOCaT0BUX OCi0
peKIaMo/IaBIlsl Ta/abo PO3MOBCIOKYBaya peKjIaMu — Bil cTa JO JBOXCOT
I’ ITAECSATU HEOMOJATKOBYBAHUX MIHIMYMIB JI0XO1B TPOMA/ISIH.

Pexiiama Oyap-sikux ToBapiB ad0 MOCHYr (KpiM peKjaMu TIOTIOHOBHX
BUPOOIB), 10 MICTUTHh 300pakKeHHs TIOTIOHOBUX BHUPOOIB abo mporecy
MaJiHHA TIOTIOHOBHX BHUPOOIB, —TATHE 3a COOOI0 HakjajeHHs mTpady Ha
MOCaIoBUX 0Ci0 pekiiaMoaBLs Ta/abo PO3MOBCIO)KYBava peKJiaMu Bij] CTa
0 JIBOXCOT TII’SITACCATA HEOMOJATKOBYBAHUX MIHIMYMIB JIOXOJiB
IpOMaJIsiH.

CrnoHcopyBaHHsI OyIb-KUX 3aXO[IB 3 BUKOPHUCTaHHSIM 3HAKIB JJIS
TOBapiB 1 MOCTYT, IHIIUX 00 €KTIB MpaBa 1HTEIEKTYaJbHOI BIACHOCTI, MiJ
SKUMH BHUITYCKAIOThCS TIOTIOHOB1 BUPOOHU, 3 TOPYIIEHHSIM BUMOT YHHHOT'O
3aKOHOJJAaBCTBA MPO peKjamMy — TATHE 3a co00I0 HakiajaeHHs mrTpady Ha
MOCaIoBUX 0ci0 pekiiaMoaBls Ta/ado PO3MOBCIOKYBaya peKjiaMu Bij CTa
0 JIBOXCOT TII’SITACCATA HEOMOJATKOBYBAHUX MIHIMYMIB JOXOJiB
IpOMaJIsiH.

Jii, mepeabaveHi yacTMHAMU TEPIIOIO, APYro0 abo TPEThOIO INI€i
CTaTTi, BYMHEHI 0CO00I0, Ky TPOTITOM pOKy OyJo MiajaHo
aIMIHICTPAaTUBHOMY CTSATHEHHIO 3a TaKl X TOPYIIEHHS, — TITHYTHh 3a
co0010 HakJaJeHHs WTpady Ha TPOMAJSH BiJ I’ ATHAIUATUA A0 ABAALSTH
I’ SITU HEOMOJJaTKOBYBAHUX MIHIMYMIB JJOXOAIB I'POMAJIsiH 1 Ha MOCAJOBUX
oci®d pexiaMojaBIsl Ta/ab0 PO3MOBCIOKYBadya PEKJIaMH BiJl ABOXCOT JIO
TPHOXCOT I’ SATAECATH HEOMOAATKOBYBAaHUX MIHIMYMIB JJOXO/[1B TPOMAJISH.

O0’ekTMBHA CTOpOHA I[LOTO TPABOMOPYILIEHHA TMOJSTae y
HE3aKOHHIM pekyiaMi 00’ €KTIB MpaBa IHTEIEKTYyalbHOI BIACHOCTI.

Cy0’eKTOM TIpaBOMOPYIIEHHS MOXYTh OyTH Tocazol ocobu Ta
¢b13u4HI 0co0U — Cy0’ €KTH MIANPUEMHHIIBKOT A1SUTHHOCTI.

Cmammsa  164-3 KVnAll. «Hedobpocogicna  KOHKYpeHYIsy,
nependayae BIAMOBINANBHICTD 3a TMOPYLIEHHS BUKOPUCTaHHS UYXKUX
MO3HAYEHb IIJISXOM HE3aKOHHOrO KOMiIOBaHHA (OpPMH, YIaKOBKH,
30BHIIIHEOTO O(OPMJICHHS, a TaK caMmoO IMITallisl, KOIIIOBaHHS, MpsMe
BIITBOPEHHS TOBapy IHIIOTO MIANPHEMIL, a TaKoX OTPUMAaHHS,
BUKOPUCTAHHS, pO3rOJIOIIEHHS KOMEPUIHHOT TaeEMHHULI, a TaKoX
KoH(]ieHI1anbHOT 1HpOpMaIlli 3 METOK 3amoJisTHHS IIKOAW JUTOBIN
penyTaiii a00 MaliHy 1HILIOTO MIAIPUEMIIS.
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O0’exTOM MPABOTOPYIIEHHS € 00’ €KTH IHTEJICKTyaIbHOT BIACHOCTI Y
chepi HemoOpocoBicHOT kKoHKypeHIlii. HemoOpocoBiCHOT KOHKYpEHIIEIO
BianmoBimHO 10 cT. 32 I'K Vkpainm Bu3HaOThCA Oyab-ski Jii  y
KOHKYpEHIli, 10 Ccylepedarbh IpaBujaM, TOPTOBUM Ta IHIIMM YE€CHUM
3BUYASIM Y MIANPUEMHUIIBKIN TISJIBHOCTI, 110 3IIACHIOIOTHCSA ILIIXOM
HEIMPaBOMIPHOTO BUKOPUCTAHHSA JAUIOBOi penyTarii cy0’ekTa
roCIoAapiOBaHHs, CTBOPEHHAM IEpenIKoj cy0’€KTaM TocCloAaproBaHHS
y Tpoleci KOHKYpEeHIIi Ta JOCSATHEHHS HENpaBOMIPHUX IepeBar y
KOHKYpEHI[li, a TakoX  HempaBOMIpHE 30UpaHHs, PO3TOJOLICHHS Ta
BUKOPHUCTaHHS KOMEPIIAHOT TAEMHUIII Ta 1HIII J[1i BCTAHOBJIEH1 3aKOHOM.

O0’exTUBHA CTOpPOHA MPABOMOPYIIEHHS, TiepeadadeHoro cr. 164-3
KVYnAIl, mnonsrae y HE3aKOHHOMY KOIIIOBaHHI (OpMHU, YIaKOBKH,
30BHIIIHBOTO O(OPMJIEHHS, a TaK CaMoO IMIiTallisl, KOIIIOBaHHS, MpsMe
BIITBOPEHHS TOBapy 1HILIOTO MIAMPUEMILS, CAMOBUIbHE BUKOPUCTAHHS HOTO
iIMEHl. YMHCHOMY MOLIMPEHH1 HENpaBIuBHX a00 HETOYHHUX BIJOMOCTEM,
K1 MOKYTh 3aBJIaTW IIKOIW JUIOBIM pemyTallii ab0 MailHOBUM IHTEpecam
IHIIIOTO MIANPUEMISA, a TaKOX OTPUMAaHHI, BUKOPUCTaHHI, PO3TOJIOIIECHHI
KOMEpIIHHOT TaeMHMIII Ta KoOH(]iAeHmianpHOi 1HQopMalii 3 MeTo
3aMoisTHHS IIKOAM AUTOBIN penyTallii a0o MailHy 1HILIOTO MiMPUEMIIS.

Busnauenns xomepiiiiHoi TaemMHuui Mmictuthed B 4. 1 cr. 36 T'K
VYkpaiou, 3rigHO SKOi BIIOMOCTI, TOB’si3aHi 3  BUPOOHUIITBOM,
TEXHOJIOTIEI0, YIPaBIiHHIM, (IHAHCOBOIO  Ta  IHIIOK  JISUIBHICTIO
cy0’eKkTa TOCMOAApIOBaHHS, IO HE € JIEPXKABHOIO TaEMHULEIO,
pPO3TOJIOIIEHHST SKUX MOXE 3aBJaTh IIKOAM 1HTepecaMm cy0’ekTa
roCroAapioBaHHs, MOXKYTb OyTH BHU3HaHI MOT0 KOMEPLIHHOIO TAa€EMHUIIEIO.
Cknag 1 oOcsr BITOMOCTEH, 1110 CTAaHOBJSATH KOMEPIIHHY TaEMHHUIIIO,
cnocid  iX  3aXHCTy  BHM3HA4aloThCs CYO0 €KTOM TOCMOJapOBaHHS
BIJIMIOBITHO /10 3aKOHY.

Cmammsa 164-6 KYnAll. «JleMOHCTpyBaHHS 1 pPO3MOBCIOXKEHHS
GbinbMiB 0€3 JIepKAaBHOT'O TMOCBIAYEHHS Ha MPaBO PO3MOBCIOKEHHS 1
JEMOHCTPYBaHHS (DUIbMIB», HUIIXOM JIE€MOHCTPYBaHHS (LIbMIB abo
PO3MOBCIO/KEHHST (UIBMIB HUISIXOM NPOJAXy 4YM Iepedadyi B MpPoOKaT
¢buIpMOKONIN  0e3 JAep’KaBHOIO MOCBIIYEHHS HA MPAaBO PO3MOBCIOKEHHS
1 IeMOHCTpYBaHHS (1UIbMIB;

— PO3MOBCIO/KEHHS (DUIHMIB MUISXOM BUTOTOBJICHHS (PLIBMOKOIIH
0e3 JIep)KaBHOTO IMOCBITYEHHS Ha MpaBO PO3MOBCIOKCHHS 1
JEMOHCTpYBaHHS (UIBMIB 3 METOI iX JIEMOHCTPYBAaHHS, TPOJAXKY,
nepeaayl B MpoKar.

KpiM agmiHicTpaTUBHOT BIIOBIAAIBHOCTI 3a MOPYIIEHHS 11€i CTaTTI
TakoX TnepenbayeHa KoH@ickalis rpoied, OTpUMaHUX Big  iX
JEMOHCTPYBaHHs, MPOJaxy ado mepenayl B MPOKAT.
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O06’eKTOM TPABOMOPYILIEHHS € CYCIHUJIbHI BIJHOCHHH, IOB’s3aHi 3
JEMOHCTPYBaHHSIM 1  pO3MOBCIO/KEHHSIM  (PUIBMIB  SIK  TBOpIB
KkiHeMartorpadii.

OO6’eKkTHBHA CTOPOHA MPABOMOPYILIECHHS MOJISITa€ y BUMHEHHI AiH, K1
BUpaXEeHI Yy MOPYUIEHHI JAEMOHCTPYBAaHHAM 1  PO3MOBCIOIKEHHSAM
GUIbMIB, BUTOTOBJIEHHS KOMiM, TUpaxyBaHHS. JlokymeHTOM, siKauii
3acBIAUYE MPaBO Ha JIEMOHCTPYBAHHS 1 PO3MOBCIOKEHHS (DUIBMIB €
Jep>)kaBHE TIOCBIIUEHHS. Y pa3l BIACYTHOCTI B OCOOM J€p>KaBHOTO
MOCBIAYEHHS] HA MPaBO PO3MOBCIOHKEHHS 1 JEMOHCTPYBaHHSA (DUIbMIB,
Takl J11i € IPOTUBONPAaBHUMHU.

Cy0’€eKT TpaBOMOPYUIEHHS MOXYTh OYTH TPOMaJiHM Ta TMOCA0BI
ocobu, sKI HE MalwTh JEpPKaBHOTO TMOCBIIYEHHS Ha TIPaBo
PO3MOBCIOJIKEHHS 1 JEMOHCTPYBaHHS (PUTbMIB.

Cmammsa  164-9  KVnAIl.  «He3axonne  po3no8cioOiceHHs.
npuMmipHuxie  ayoiogizyaibHUx  MmMeopis, gonozcpam, gioeozpam,
KOMN 1OmepHUxX npozpam, 6a3z OaHuxy.

Po3noBcrokeHHs MPUMIPHUKIB ayA10Bi3yalbHUX TBOPIB, (pOHOTpaM,
BileorpaM, KOMIT'IOTEpHUX MporpaM, 0a3 [aHHUX, YMAKOBKU SAKUX He
MapKOBaHI KOHTPOJbHMUMHM MapKamMud ab0 MapKOBaHI KOHTPOJbHUMHU
MapKaMmHu, 1110 MalOTh CEPit0 YU MICTATH 1H(OpMaIlito, sIKi HE BiANOBIIAIOTh
HOCIIO IIbOTO TpUMIpHHUKA, ab0 HOMEp, SKUM HE BIANOBIAE JaHUM
€IUHOro peecTpy OAEep>KyBauiB KOHTPOJIBHMX Mapok, — TSATHE 3a CO0O0I0
HakIaJeHHs: mTpady BiA JAECATH 10 CTa HEOMOJATKOBYBAHMX MIHIMYMIiB
JOXOJIIB TPOMaJsiH 3 KOH(]ICKaIi€l0 IUX MNPUMIPHUKIB ayaioBi3yalbHUX
TBOPiB, (OHOTpaMm, BiieorpaM, KOMIT IOTEPHHUX ITporpam, 0a3 1aHuX.

Ta cama nis, BYMHEHa 0CO00I0, Ky MPOTITOM POKY OyJIO MiAIaHO
aJMIHICTPATUBHOMY CTSATHEHHIO 32 OJIHE 3 MPABOINOPYIIEHb, 3a3HAYCHUX Y
YaCTHHI NEPIIiN i€l CTaTTi, — TITHE 3a cO00I0 HakiIaAeHHs mTpady BiA
I’ ITACCSATH 10 IBOXCOT HEOMOJATKOBYBAaHUX MIHIMYMIB JIOXO/1B TPOMAJISIH
3 KOH(icKali€o IUX MNPUMIPHUKIB aynioBI3yaJIbHUX TBOPIB, (oHOTrpam,
BiJleorpaM, KOMIT IOTEpHUX Mporpam, 06a3 JaHuX.

OO6’eKkTHBHA CTOPOHA MPABOMOPYILIECHHS MOJISTa€ y BUMHEHHI AiH, AKI
3MIACHIOIOTBCA MUISXOM HE3aKOHHOTO PO3MOBCIOKEHHS MPUMIPHHUKIB
ayJ10BI13yallbHUX TBOPIB, (hOHOTpaM, BiJjeoTpaM, KOMIT IOTEPHUX MPOrpam,
0a3 JaHWX, YNMaKOBKU SIKHX HE MAapKOBaHI KOHTPOJbHUMH MapKamu, L0
MaloTh CEepil0 YU MICTATH 1H(GOPMAIIiIO, SIKI HEBIIMOBIIaI0Th HOCIIO 1IBOTO
npuMipHHKa, a00 HOMeEp, KUl He BIAMNOBIIAE€ JaHUM CIIMHOTO PEECTPY
0JIep>KyBauiB KOHTPOJIBHUX MApOK.

Bignosimno 1m0 3akony VYkpainu «IIpo  po3moBCIOKEHHS
NPUMIPHHMKIB ~ ayliOBI3yaJlbHUX  TBOpPIB,  (oOHOrpaM,  Bigeorpam,
KOMIT'IOTEpHUX TMporpaMm, ©60a3 pganux» Big 23 Oepe3ns 2000 p.
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PO3MOBCIOJIKEHHSI Ha TEpUTOPii YKpaiHW MPUMIPHUKIB ayi0BI3yaJbHUX
TBOpPiB, (pOHOTrpamM, BigeorpaM, KOMII'IOTEpHUX Mporpam, 0a3 JaHuX, a
TaKOX iX TPOKAaT JO3BOJSETHCSA JIMIIE 32 YMOBH IX MapKyBaHHS
KOHTPOJBHUMH MapKaMH.

JUist mpUTSTHEHHST 0COOM /10 aJIMIHICTPATUBHOI BIANOBIAAIBHOCTI 3a
IIEI0 CTATTEI0 JOCTATHHO 1100 MPABOMOPYILIHUK BUMHUM MPABONOPYIICHHS
BIZIHOCHO OJHOTO 13 0O0’€KTIB I1HTEJNEKTyaJIbHOI BIIACHOCTI 4mW/abo ix
COBOKYITHOCTI.

Cmammsa 164-13 KVnAll. «llopywenns 3axkonooascmea, uwjo
pezynoe GUPOOHUYMEO, eKCnopm, IMROpmM OUCKIE O/l JA3ePHUX Cucmem
34UmMY6aHHA, EeKCHOpm, IMHOpm 001aOHAHHA YU CUPOBUHU OJiA iX
BUPOOHUYMBAY .

[lopymieHHs: 3aKOHOAABCTBA, L0 PETrYJIO€ BUPOOHHUIITBO, E€KCIOPT,
IMIOOPT JUCKIB JUIsl JIa3€pHUX CUCTEM 3YMUTYBaHHSA, EKCIOPT, IMIOPT
oOnagHaHHS YU CHUPOBMHU IJsi iX BHUPOOHMIITBA, — TATHE 3a COOOIO
HaKJaJeHHsl wWTpady BiA ABAALSATH JO JBOXCOT HEOIMOJATKOBYBAaHUX
MIHIMYMIB JI0XO/[IB TPOMA/ISIH.

OO6’eKkTHBHA CTOPOHA MPABOMOPYILIEHHS MOJIATAE Y BUMHEHHI JIIH, 1110
MOPYIIYIOTh 3aKOHOJABCTBO, 10 PETYIIOE€ 3aKOHOJABCTBA BUPOOHHUIITBO,
€KCIIOPT, IMIOPT JUCKIB ISl JIA3€pPHUX CHUCTEM 34YUTYBaHHS, EKCIIOPT,
iMOOpT OOJaAHAHHS YU CUPOBUHU JJIS iX BUPOOHUIITBA.

3a3HayeHl BIJHOCUHU pPEryiiolThcs 3akoHOM Ykpainu «lIpo
OCOOJMBOCTI  JICP’)KAaBHOTO  PETYIIOBaHHA  JISIBHOCTI  CyO’€KTIB
rocrofapioBaHHs, MOB’SA3aHOI 3 BUPOOHUILTBOM, E€KCIIOPTOM, IMIIOPTOM
JTUCKIB ISl JTa3epHUX CHCTEM 3uuTyBaHHs» Big 17 ciuna 2002 p. Ta
IHIIMMU HOPMATUBHUMH aKTaMU, IO PETYIIOIOTH 111 BIIHOCHHHU.

JUist mpUTSTHEHHST 0COOM /10 aJIMIHICTPATUBHOI BIANOBIAAIBHOCTI 3a
IIEI0 CTATTEI0 JIOCTATHHO MOPYIICHHS JILEH31MHIX yYMOB MPOBaIKEHHS
roCTOJIapChKOl  MISUTBHOCTI 10JI0 OO €KTIB IHTENEeKTyalbHOI 4n/abo
IMIIOPTY OOJaJIHAHHS Ta CUPOBUHU ISl iX BUPOOHMUIITBA.

Cy0’eKkT mpaBOMOPYILIEHHS MOXe fK IocajgoBa ocoba cy0’ekra
rOCTOJIapIOBaHHs, 10 31MCHIOE TISJIBHICTD MOB’I3aHOI0 3 BUPOOHUIITBOM,
€KCIIOPTOM, IMIIOPTOM AMCKIB JJIsI JIa3€PHUX CUCTEM 3UMTYBAHHS, EKCIIOPT,
iMOopT  oOJagHaHHS YW CUPOBMHM JUIsl iX BUPOOHHUITBA, a TaKOX
¢13u4H1 ocoOu.

Cnig 3a3HauntH, mo cT. 8 3akony «lIpo ocobmmBoOCTI JepKaBHOTO
PEryJIOBaHHS JISUIBHOCTI CYO’€KTIB TOCIOJApIOBaHHSA, IIOB’s3aHOI 3
BUPOOHHUILITBOM, €KCHOPTOM, IMIOPTOM JUCKIB IJisi Ja3epHUX CHCTEM
3unTyBaHHsA» Hajae npaBo JCIB 3acrocoByBaTu 10 BHHHHMX CYO’€KTIB
(dhiHaHCOBI CaHKIi, y BUIISIAL mITpadiB y pasi:
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— 3M1CHEHHS TOCMOAAPCHKOI AISIBHOCTI MO BUPOOHUITBY IUCKIB
1
Ja3epHUX CHUCTEM 34YUTYBaHHsS, MaTpullb 0e3 JineH3ii — 200 BiJACOTKIB
BapTOCTI BUPOOJICHOT TpoayKILii, aie He MeHiie 5000 HMar;

— BUpPOOHHMIITBA JMCKIB JUJIi  JIQ3€pHUX CHCTEM 3YUTYBaHHS,
MaTpHIlh
0e3 HaHeceHHs cHelllabHUX 1AeHTUu(iKaniiaux koaiB — 200 BiICOTKIB
BapTOCTI BUpOOJieHOi mpoaykiii, ame ©He MeHme 3000 Hwmar;

— BHUpPOOHMIITBA JIUCKIB IS  JIa3€pHUX CHUCTEM 3UYMTYBAHHS,
MaTpHIlh
06e3 J103BONYy 0OCI0, SKMM HaJEeXHUTh aBTOPChKE MpaBO Ta/abo CyMIXHI
npaBa, — 200 BiICOTKIB BapTOCTI BUPOOJEHOI MPOAYKIIii, aje HE MEHIIe
3000 HM/IT;

— eKCIIOpPTYy, IMIOPTY JUCKIB JUIsl Ja3epHUX CHUCTEM 3YMTYBaHHS,
MaTpuilb, OOJaJHAHHS Ta CHUPOBHMHHM, TMepeadayeHux 3akKoHOM, Oe3
HasgBHOCTI JueH3ii — 200 BIACOTKIB BapTOCTI IMIOPTOBAHOI 4H
eKCTopTOBaHOi Mpoaykii, age He MeHme 3000 HMIT;

— HEBUKOHAHHS BHUMOI  HIOJ0 TEXHOJOTIYHOrO 3a0e3MeueHHs
BUPOOHMKOM HAHECEHHsS Ha JUCKaX /I Ja3epHUX CHUCTEM 3YUTYBaHHS
crieliaJbHUX 11eHTU(IKAIMHUX KOMAIB JIIICH30BaHUM OOJaJHAHHAM —
5000 amar.

[Ipy mNOBTOpPHOMY TMOpPYIIEHHI JINEH3IMHUX YMOB MPOTATOM Aii

migeHsii g0  cyO’eKTIB  rocmojiaproBaHHs  (PIHAHCOBI CaHKIIII,
3aCTOCOBYIOTHCS Y MOABIHHOMY PO3MIpI.
Jlucku nust ma3epHHUx CUCTEM 3YHUTYBAaHHS BUT'OTOBJIEHI,

IMIIOpTOBaH1 ab0 Ti, 0 EKCIOPTYIOThCS 3 MOPYIICHHSIM BUMOT 3aKOHY,
a TakoX OOJIaJHAHHS Ta CUPOBHMHA, IMIIOPTOBAaHI 3 MOPYIICHHSIM BUMOT
3aKkoHy, MAIATAIOTh BUJIYYEHHIO /10 BUPIIICHHS MHUTAHHS Y CYJIOBOMY
nopsanky. Kpim Toro, npuOyTok, OTpUMaHUN B pe3ynbTaTi AISIIBHOCTI 3
MOPYIICHHSIM BHUMOT 3aKOHY, CTATYETbCS y CYJIOBOMY TOPSAJKY Ta
3apaxoByeThCA 110 JlepskaBHOTO OrO/IKETY YKpaiHu.

Sk yxXe HaroJomryBajiocs, aJMiHICTpaTHMBHA BiAMOBIAAIBHICTh 3a
HE3aKOHEHHE BUKOPHUCTAHHS OO0’ €KTIB IMpaBa IHTEIEKTYyaJbHOi BIACHOCTI
a0o0 1HIIIE TIOPYIIIEHHS allB IHTEJICKTYyaJIbHOT BIIACHOCT1, MICTATHCS B IHIIIHUX
3aKOHOJABYMX KOAU(DIKOBAHUX aKTaX, 30KpemMa y MMHTHOMY KoOJEKCi
YkpaiHu.

Cmamms 476. MK Vkpainu. «Ilepemiuyenns mosapis uepez MumHuu
KOpOOH YKpainu 3 nopyuleHHaMm npae iHmeieKmyaibHoi 61ACHOCMIY.

BBe3eHHs1 Ha MUTHY TepUTOPit0 YKpaiHu a00 BUBE3EHHS 3a MEXI1 Li€l
TEpUTOpPii  TOBapiB, TMPHU3HAYEHUX I  BUpOOHHMYOT abo  iHIIOL
HNIANPUEMHHIIBKOT JTISUIBHOCTI, 3 TMOPYIIEHHAM OXOPOHIOBAaHUX 3aKOHOM
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MpaB IHTEJIEKTyaIbHO1 BJACHOCTI — TATHYTH 32 COO0I0 HaKIaJeHHS mTpady
B PO3MIpi OJIHIET TUCAYI HEOTIOJJATKOBYBAHMX MIHIMYMIB JI0XO/11B TPOMAJISIH
3 KOH(ICKaIll€l0 TOBapiB, IO MEPEMILIYIOTbCA 3 MOPYIICHHSM TpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI.

3a MOpyLIEHHSs MHUTHHMX MpaBUJI MOXYTb OyTH HakjIaJeHl Taki
aJMIHICTPAaTUBHI CTATHEHH:: 1) nmonepemxkenHs; 2) mrpad; 3) koHpickaris
TOBapiB, TPAHCIIOPTHUX 3ac001B KOMepiiHOro npuzHayeHHs (c. 461 MK).

O06’exkTOM  MPaBOMOPYUIEHHS €  BCTAHOBJIEHUW  TMOPSAOK
MEepPEeMIIICHHsS] Yepe3 MUTHHUM KOpAOH YKpaiHU 00’ €KTIB IHTEIEKTYalbHOT
BJIACHOCTI.

OO6’eKkTHBHA CTOpPOHA MPABOMOPYIICHHS BUPAXKAETHCS Y BUYMHEHHI
Ail, Kl TOJSAraloTh Yy  HE3aKOHHOMY  MEpeMIlIeHHI 00’ €KTIB
IHTEJNIEKTYyaJIbHOI BJIACHOCTI 4epe3 MUTHMA KopJoH Ykpainu. Ilix
nepeMillleHHsIM TpeOa po3yMiTH BBE3EHHS HA MUTHY TEpPUTOPil0 YKpaiHu
00’€KTIB IHTENEKTYaJbHOI BJIACHOCTI y OyAb-sIKUU crocid 1 Oyab-siKUM
crioco6om. OO0B’SI3KOBOIO 03HAKOIO IILOTO MPABOMOPYILIEHHS € MiCLie HOoro
BUMHEHHS — MUTHUU KOPIAOH YKpaiHu.

AAMIHICTpaTUBHA BIJIMOBIJAIBHICTG 3a MOPYILIEHHS mepeadayeHi
HOpPMaMM YKa3aHUX CTaTeil, HacTae y BHUIAJKY, KOJM 3a3HayeHl Jii He
COPUYMHUIIY MaTePlaJIbHOT IKOAN Y BETUKOMY PO3MIpI.

Jlo ckiagy 3akOHOJAABYUX aKTIB, IO MICTSITh HOPMH MPO
aJMIHICTPATUBHO-TOCIIOIAPCHKY BIJNOB11aJIbHICTD, HaJIC)KUTD
lNocnomapcbkuit kojekc YKpaiHu, HOPMHU CTaTed SKOTro TmepeadadaroTh
aJMIHICTPATUBHY BIAMOBIIANBHICTD (CT. CT. 251-252).

AHTUMOHOMNOJBHUN KOMITETYKpaiHHU 3aCTOCOBYE IOPUAMYHY, Y
TOMY YHCI1 W aJMIHICTPATUBHY BIANOBIAAIBHICTh BIZHOCHO MOPYUIEHB,
aki npenbayeHi rnaBamu 2, 4 3akony Ykpainu «IIpo 3axucTt Bif
HEJI00POCOBICHOT KOHKYPEHIII», a caMe 3a Taki X BUJIH:

® HEnpaBOMIPHE BHUKOPUCTAHHSA YYKHMX IO3HAY€Hb, PEKIaAMHHUX
MarepianiB, YIIaKOBKU;

® HEenpaBOMIpPHE BUKOPUCTAHHS TOBAPY 1HIIOIO TOBAPOBUPOOHUKA;

® KOITIFOBaHHS 30BHIIITHBOTO BUTJISY BUPOOY;

® IOpIBHSUIbHA PEKIIaMa;

® HernpaBoMipHE 30MpaHH KOMEPUIHHOT TAEMHUILL;

® PO3rOJIONICHHS! KOMEPIIIHOT TAEMHHUIII;

® CXUJICHHS JI0 PO3TOJIONICHHS] KOMEPIIMHOT TAEMHUILLL;

® HEenpaBOMIPHE BUKOPUCTAHHS KOMEPIIMHOT TA€EMHHUII.

BuunenHs niif, BHU3HA4Y€HHX SK HEAOOPOCOBICHA KOHKYPEHIIIS,
TATHE 3a CO0OI0 HaKJaJaHHS AHTHMOHOIOJBHUM KOMITETOM YKpaiHu
mrpadiB, mnepeadaueHUX 3aKOHOIABCTBOM.

114



[lo cTocyeThcs aIMIHICTPATUBHMX CIOCOOIB 3aXUCTy IIpaBa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI Ta OXOPOHIOBAHMX 3aKOHOM IHTEpECIB MpaB
cy0’€KTiB TIpaBa IHTEJIEKTYaJIbHOI BJACHOCTI, TO BIAMOBIHO J0 CT. CT. 23,
24 KYnAIl BoHU 3aCTOCOBYIOTBCS Y BUTJISAII IMIHICTPAaTUBHUX CTSATHEHD,
K1 € MIPOIO BIJMOBIIAILHOCTI 3 METOK BHUXOBAHHS OCOOM, sIka BUMHMIIA
aJMIHICTpAaTUBHE MPABONOPYIICHHS, B 1yCl T0AEp>KaHHS 3aKOHIB Y KpaiHu,
MOBaru J0 MPaBWUJI CHIBXKUTTA, a TAKOX 3ano0IraHHs BYMHEHHIO HOBHUX
MPABOMOPYIIEHb K CaMUM IPABOMOPYIIHUKOM, TaK 1 IHIIUMH OCOOAMH.
TakumMu  BugaMu  aAMIHICTPATUBHMX  CTSTHEHb  MOXYTb  OYyTH:
nonepeKeHHs; mTpad; oriaTHe BUIy4YeHHs a00 KOoHQICKallis mpeamera,
SKAA CTaB 3HApSAAASIM BYMHEHHA YW  Oe3mocepeaHiM 00’ €KTOM
aJMIHICTPAaTUBHOTO TMPABOMOPYILIEHHS; KOH(ICKAI[l TpoIeH, oJlepKaHUuX
BHACJIJOK BYMHEHHS aJIMIHICTPATUBHOI'O MPABOMOPYILIECHHS; BHIIPABHI
poOoTH ab0 aAMIHICTPATUBHUMN apellT.

§ 6. KpuminaibHa BiINOBiIAJNBHICTH

[lopsn 3 HOpMamMu TPYOOBOTO, UMBUIBHOIO, TOCHOJIAPCHKOIO,
aAMIHICTPAaTUBHOTO, MUTHOTO Ta  AaHTHUMOHOIIOJBHOT'O 3aKOHOJIABCTBA,
3aXUCT MpaB IHTEJIEKTYalIbHOI BIACHOCTI 3/11MCHIOETHCS 1 B KpUMIHATIBHOMY
MOPSIAKY.

[TincTaBoro KpUMIHAIBHOI BIAMOBINAIBLHOCTI 3a MOPYIICHHS TIpaB
Ha O0’€KTH IHTENEKTYaJIbHOI BJIACHOCTI € BUYMHEHHS OCO0OI0 CYCHLIBHO
HEOE3MeYHOro [ifHHS, SK€ MICTUTh CKJaJ 3JI0YMHY, NependayeHoro
KpuMinanbHUM KoJIeKCOM Y KpaiHu.

BinnmosigHo no wactunu mepmioi ct. 50 KK Ykpainu nokapaHHs €
3aX0J0M MPUMYCY, IO 3aCTOCOBYETHCS BiJl IMEHI JepKaBU 3a BUPOKOM
Cyaly JI0 o0co0M, BHU3HAHOI BUHHOIO y BUMHEHHI 3JIOYMHY, 1 MOJSITA€E B
nepen0ayeHOMY 3aKOHOM 0OMEXEHH1 MpaB 1 CBOOO/I 3aCyIKEHOTO.

KpuminanbeHili BIAMOBIZATBLHOCTI 3a HW)KYE HABEJCHI 3JIOYHMHHU
MiJUISTaloTh 0COOM, SIKUM J10 BYMHEHHS 3JI0YMHY BHUIIOBHUJIOCS 16 pOKIB.
KpuminanpHuM 3aK0OHOJABCTBOM YKpaiHu mepeadadeHa BiJIMOBIIAIBHICTD
3a MOPYILIEHHS MpaB Ha OKpeM1 00’ €KTH IpaBa 1HTENEKTYaJIbHOI BIACHOCTI
3a TaKl 3JI0YUHHU:

Cmammsa 176. «llopywenns asmopcokoco npasa i CYMINCHUX
npasy.

He3zakonHe  BIATBOpPEHHS, PO3IMOBCIOKEHHS TBOPIB  HAyKH,
JTEpaTypH 1 MUCTELTBA, KOMIT FOTEPHUX Mporpam 1 6a3 JaHuX, a TaK caMo
HE3aKOHHE BIATBOPEHHS, PO3MOBCIOJKCHHS BUKOHaHb, (OHOTpaM,
BileorpaM 1 TMporpamM MOBJEHHS, iX HE3aKOHHE THUPaKyBaHHA Ta

PO3IOBCIO/KEHHSI Ha ayJio- Ta BiJeoKaceTax, JAUCKETaX, IHIIMX HOCISIX
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iHpopMallii, — KapalwThcsi mTpadoM Big  JIBOXCOT N0 THCSYI
HEOMNOJATKOBYBAHUX MIHIMYMIB JIOXOJIB TpOMaJsiH ab0 BUIIPAaBHUMHU
poboTaMH Ha CTPOK JI0 IBOX POKiB, a00 M030aBJIE€HHSIM BOJI1 HA TOW caMUii
CTpPOK, 3 KOH(QICKAIIEI0 Ta 3HUIICHHSIM BCIX MPUMIPHUKIB TBOPIB,
MaTepiallbHUX HOCIIB KOMIT' IOTEpHUX IMporpaMm, 0a3 JaHUX, BHKOHAHb,
¢dboHorpam, Bifeorpam, MporpaM MOBJIEHHS Ta 3HapsAb 1 MaTepiaiiB, SKi
CHeialbHO BUKOPUCTOBYBAJIUCH ISl IX BUTOTOBJICHHS.

2. Ti cami aii, AKIII0 BOHK BUMHEH1 MOBTOPHO, 200 3a MOMEpeIHBOI0
3MOBOIO Tpynow ocid, abo 3aBaajid MaTepladbHOI IIKOAH Yy BEIHKOMY
po3Mipi, — KaparoTbcs mTpadoM BiJ THUCSYl 10 JBOX THCSY
HEOMNOJAaTKOBYBAaHUX MIHIMYMIB JIOXOJIB TpoMajsiH ab0 BHUIIPaBHUMHU
poboTaMH Ha CTPOK JI0 JBOX POKiB, a00 M030aBJICHHIM BOJI1 Ha CTPOK Bij
JBOX JO I’SITU POKIB, 3 KOH(ICKAII€I0 Ta 3HUILEHHAM BCIX MPUMIPHHUKIB
TBOpPIB, MaTepiaibHUX HOCIIB KOMIT'IOTEpHUX IMporpaM, 0a3 AaHHX,
BUKOHaHb, (hOHOTpaMm, BIJe€OrpaM, MNPOrpaM MOBJEHHS Ta 3HApPAIb 1
MarepiaiB, sIKi ClielialbHO BUKOPUCTOBYBAIKCH JJIsl iX BUTOTOBJICHHS.

3. Hii, mepeabaveHi yacTUHAMH TEpIIOl0 abo Apyroro Lie€i CTaTTi,
BUMHEHI CIIY)KOOBOIO 0CO00I0 3 BUKOPHUCTAHHSIM CIIy’KOOBOI'O CTaHOBHIIA
a00 Opra”i3oBaHOI TPyIol0, abo0 SKIIO BOHU 3aBAAJM MaTepiajibHOT
IIKOJAX B OCOOJIMBO BEJIUKOMY PO3MIpl, — KaparoThCs mTpadoM Bif JBOX
TUCSAY JI0 TPHOX THCSY HEOIMOJATKOBYBAaHUX MIHIMYMIB JOXOAIB TpOMAasH
ab0 mo30aBieHHSAM BOJII HAa CTPOK BiJA TPhOX JO IIECTH POKIB, 3
no30aBjeHHsAM IMpaBa oOliiMaTH MEeBHI MOCAaAud 4YM 3aliMaTUCS TEBHOIO
JISUTBHICTIO HAa CTPOK JI0 TPhOX POKIB 200 0€3 Takoro Ta 3 KoH(picKali€ero Ta
3HMILEHHAM  BCiX  MPUMIPHUKIB  TBOpIB,  MarepiaJbHUX  HOCIIB
KOMIT IOTEpHUX MporpaM, 0a3 JaHMX, BUKOHAHb, (POHOrpaM, Bijeorpam,
nporpaM MOBJIEHHS Ta 3HapAIb 1 MarTepiaiiB, sKi CHEIIaTbHO
BUKOPUCTOBYBAIMCS JJI X BUTOTOBJICHHS.

Cmamms 177. «llopywenns npas Ha 6uHaxio, KOPUCHY MOOeb,

NPOMUCTO8UIL 3DA30K, Mono2paqilo iHmezpanrbHoi  MIiKpocxemu, copm
POCIUH, PAyioHANI3amMoOpPCbKy  NPONO3UYito monocpag)ito iHmespaibHoOi
MIKpocxemu, copm pociuH, payionanizamopcoky nponosuyiioy. Hezakonne
BUKOPUCTAaHHS BHUHAXOJly, KOPUCHOI MOJIeJli, MPOMUCIOBOTO 3pa3Ka,
tTonorpadii IHTErpatbHOI MIKPOCXEMH, COpPTY  POCIIUH,
paiioHai3aTOPChKOi MPOIO3HUIlii, TPUBIACHEHHS! aBTOPCTBAa Ha HUX, abo0
IHIIE YMHCHE TNOpYIIEHHS TMpaBa Ha 11 O00’€KTH, SKIIO 1Ie
3aBAJI0 MaTEPiaJIbHOI LIKOJU Y 3HAYHOMY PO3MIp1 — KaparoThCs mTpadom
BiJl IBOXCOT JI0 THCSYl HEOMOAaTKOBYBAHUX MIHIMYMIB JIOXOJIIB TPOMAaJIsTH
ab0 BUIPaBHUMHU pOOOTAMU Ha CTPOK JO JABOX POKIB, a00 1M030aBIIEHHAM
BOJIl Ha TOW caMHi CTPOK, 3 KOH(ICKAIlI€I0 Ta 3HUIIESHHSIM BIAMOBIIHOL
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MNPOAYKIIi Ta 3HAPSAIb 1 MaTepialiB, sIKI CIENiaIbHO BUKOPUCTOBYBAINCH
IJIs1 11 BATOTOBJICHHS.

2. Ti cami fii, K0 BOHU BUYMHEH1 MOBTOPHO, a00 3a MOIMEPEIHBOIO
3MOBOIO Tpymnor oci0, abo 3aBnanud MaTepiaibHOI IIKOAW Y BEIUKOMY
po3Mipi, — KapawTbcs MmTpadhoM Bl THUCAYI JO JBOX THUCSY
HEOMNOJaTKOBYBAaHUX MIHIMYMIB JIOXOJIB TpoMajsiH ab0 BHUIIPaAaBHUMHU
poboTaMH Ha CTPOK JI0 JBOX POKiB, a00 M030aBJICHHIM BOJI1 Ha CTPOK Bij
IBOX JO0 II'SITM POKiB, 3 KOH(}ICKAII€I0 Ta 3HUIICHHSIM BIAMOBIIHOT
MNPOAYKIIi Ta 3HAPSAIb 1 MaTepialiB, sIKI CIENiaIbHO BUKOPUCTOBYBAINCH
IJIs 11 BATOTOBJICHHS.

3. Hii, nmepeabaueHi yacTUHaMH Tepior0 abo Apyroro Ii€i CTaTTi,
BUMHEHI CIIY)OOBOIO 0CO00I0 3 BUKOPHUCTAHHSIM CIIy’KOOBOI'O CTaHOBHIIA
a00 Opra”i3oBaHOI TPyIolo, a0 SKIIO BOHU 3aBAAJM MaTepiaabHOT
IIKOJAM B OCOOJIMBO BEJIMKOMY PO3Mipi, — KaparoTbcs MTpadoM Bif JBOX
TUCSAY 10 TPHOX THCSY HEOIMOJATKOBYBAaHUX MIHIMYMIB JJOXOAIB TpPOMAasH
ab0 mo30aBieHHSAM BOJII HA CTPOK BiA TPHOX JO IIECTH POKIB, 3
mo30aBJICHHSM TMpaBa oOiiiMaTH MEBHI MOCAJAM YU 3alMATHCS TEBHOIO
JISUTBHICTIO HAa CTPOK JI0 TPhOX POKIB 200 0e3 Takoro Ta 3 KoH(picKali€eo Ta
3HMILEHHAM BIANOBIAHOI MPOAYKIT Ta 3HapsAap 1 MarepiamiB, sKi
CHelialbHO BUKOPUCTOBYBAJIUCS JUIs 11 BATOTOBJICHHS.

VY crartsax 176 ta 177 KK Ykpainu martepiaibHa IIKOJa BBAXKAETHCS
3aBJaHOIO0 B 3HAYHOMY PO3MIpi, SKIIO 1 po3Mip y ABAILSTH 1 OUIbIIE pa3iB
MEPEBUIILY€E HEOMOAATKOBYBAaHUN MIHIMYM JIOXO/A1B TPOMAJISIH, Y BEIUKOMY
po3Mipi — Km0 ii po3Mmip Yy JABICTI 1 Oulblie pa3iB MEPEBUIILYE
HEOMOJaTKOBYBaHUHN MIHIMYM JOXO1B TPOMAJIsiH, a 3aBJIaHOI0 B 0COOJIMBO
BEJIMKOMY PO3MIp1 — AKIIO 11 po3Mip y THCSAYY 1 OUIbIIIE pa3iB MEPEBUIIYE
HEOMNOJJaTKOBYBAHUI MIHIMYM JIOXOJ[IB TPOMA/ISIH.

Cmamms 203-1. «HezakonHuii 06ie Ouckie 0 1A3epHUX cucmem
34UUMYBAHHS, MAMPUYb, 0OJIAOHAHHS MA CUPOBUHU OJIS IX BUPOOHUYMBA.

HezakonHe BHpPOOHUIITBO,  €KCIIOPT, iMnopt,  30epiraHus,
peamizaiiss Ta MEpPEMILIEHHS AMCKIB Uil Ja3epHUX CUCTEM 3YMTYBaHHS,
MaTpullb, OOJIAJIHAHHS Ta CUPOBUHM JUIS X BUPOOHMIITBA, SKIIO I il
BUMHEHI y 3HAYHUX pO3Mipax, —KaparoThCs MTpadoM Bil TPhOX TUCIY J10
I'SITH  THCSIY HEONOJATKOBYBAHMX MIHIMYMIB JIOXOJIB TpPOMAJsiH 13
KOH(ICKaII€}0 Ta 3HUIICHHSIM JIUCKIB I JIA3€PHUX CUCTEM 34YMTYBAHHS,
MaTpuilb, 00JIaIHAHHS YA CUPOBUHU JJIs iX BUPOOHUIITBA.

2. Ti cami nii, AKII0 BOHM BUMHEH1 TOBTOPHO ab0 3a MOMEPEIHBOIO
3MOBOIO TpyNHoi0 0cid, ab0 BUMHEH1 Y BEJIMKUX PO3Mipax, — KaparoTbCs
mTpagoM Bi MSITH TUCAY JO JIECATH THUCSY HEONMOJAATKOBYBaHUX
MIHIMYMIB JIOXOJ[IB TPOMaJISIH 3 KOH(ICKAIIEIO Ta 3HUIIEHHSAM JTUCKIB IS
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Ja3epHUX CUCTEM 3YUTYBAHHS, MaTPUIlb, O0JIaIHAHHS YU CUPOBUHM JUIS iX
BUPOOHMUIITBA.

[lin 3HaYHUM pPO3MIPOM CIIiI PO3YMITH BaAPTICTh MAMCKIB JIJIs
Ja3epHUX CUCTEM 3YUTYBAHHS, MaTPUIb, O0JAIHAHHS YU CUPOBUHM IS iX
BUPOOHUIITBA, IO Yy JBAAINTH pasziB 1 OUIbIIE TMEPEeBUIINYE pPIBEHb
HEOMOJATKOBYBAaHOTO MIHIMYMY JIOXOJIB TPOMAJsiH; TIiJl BEJIUKUM
pPO3MIpOM  CHiJi PO3YMITH BapTICTh JUCKIB JJIA JA3€pPHUX CHUCTEM
3YUTYBaHHS, MaTPUIb, 00JIAJHAHHS YU CUPOBUHU JJI X BUPOOHUIITBA, 110
y CTO pa3iB 1 OUIbIIE MEPEBUIIYE PIBEHb HEONMOAATKOBYBAHOTO MIHIMYyMY
JOXOJ11B TPOMAJISIH.

Cmammsa  216. «He3akoHne  6u20moGieHHs,  NiOpoOaeHHS,
BUKOpUCMAanHs abo 30Ym HE3AKOHHO BUSOMOBNEHUX, O00epIUCAHUX YU
niOpobneHux MapoK aKyu3Ho20 300py YU  KOHMPOIbHUX  MAPOK.
HezakoHHe BHUrOTOBIICHHS, MIAPOOJEHHS, BHKOPUCTaHHI abo 30yT
HE3aKOHHO BHUT'OTOBJICHUX, OJIEp)KaHUX YU MIAPOOJIEHUX MapoK
aKkuu3HOro 300py a00 KOHTPOJBHUX MAapOK JJisi MapKyBaHHS YIaKOBOK
NPUMIPHHMKIB ~ ayliOBI3yaJlbHUX  TBOpIB,  (OHOrpaM,  BiAeorpam,
KOMIT'IOTEpHUX TporpaM, 0a3 JaHUX YW rojorpadiyHUX 3aXUCHUX
€JIEeMEHTIB, — KapalwTbcs mTpagoM Bl II'STUCOT JO THCSYI
HEOMNOJaTKOBYBAaHMX MIHIMYMIB JI0XO/[IB TPOMAJISIH.

2. Ti cami nii, BYMHEHI MOBTOPHO ab0 3a MOMNEPEAHBOIO 3MOBOIO
rpynow ocid, — kaparTbcs mTpadoM B TPhOX THUCSY 10 II'SITU TUCAY
HEOMNOJAaTKOBYBAaHUX MIHIMYMIB JIOXOAIB TpOMaIsiH 3 KOH(ICKaLIEO
TOBapiB, MPOMApKOBAaHUX MIAPOOJICHUMH MapKaMH UM TOJIOTpaPiYHUMU
3aXUCHUMU €JIEMEHTaMHU.

Cmamms 229. «Hesakonne SuxopucmauHs 3HaxKa OJisi moeapis i
nocuye,  @Qipmoo2o  HaUMeHY8aHHA,  KEANIPIKOBAHO20  3A3HAUEHHS
NOX00JiCeHHs mogapy». 3a HE3aKOHHE  BUKOPHUCTAHHS  3HaKa  JUJIs
ToBapiB 1 mociuyr, (ipMoBOro HailMeHyBaHHS, KBaji()iKOBaAaHOTO
3a3HAYCHHS TMOXOPKCHHS TOBapy, a0o0 IHILE YMHUCHE MOPYILIEHHS MpaBa
Ha 11 00’€KTH, SKIIO 1€ 3aBAaJI0 MaTepiajbHOI WIKOAUW Y 3HAYHOMY
po3Mipi, — KapawThcsi mTpadoM BiA OJHIET THUCAYl JO JBOX THUCSY
HEOMNOJATKOBYBAaHMX MIHIMYMIB JOXOAIB TpoMajasiH 3 KOH(ickKaiiew 1
3HMILEHHAM BIANOBIAHOI MPOAYKIT Ta 3HapsAabp 1 MarepiamiB, SKi
CHeliabHO BUKOPUCTOBYBAJIUCS IS 11 BATOTOBJICHHS.

2. Ti cami fii, K0 BOHU BUYMHEH1 MOBTOPHO, a00 3a MOIMEPEIHBOIO
3MOBOIO Tpynow ocid, abo 3aBaajid MaTepiadbHOI MIKOAW y BEIUKOMY
po3Mipi, — KaparlTbcs MWTpagoM BiJ TPbOX THUCAY JO MAECITH THUCAY
HEOMNOJAaTKOBYBAaHMX MIHIMYMIB JOXOAIB TpOMajasiH 3 KOH(IcKali€ew 1
3HMILEHHAM BIANOBIAHOI MPOAYKIT Ta 3HapsAabp 1 MarepiamiB, SKi
CHelialbHO BUKOPUCTOBYBAJIUCS JUIsl 11 BATOTOBJICHHS.
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3. Hii, nepeabaueHi yacTUHaMH Tepioro abo Apyroro Ii€i CTarTi,
BUMHEHI CIIYOOBOIO 0CO00I0 3 BUKOPHUCTAHHSIM CIIy’KOOBOT'O CTaHOBHUIIA
a00 Opra”i3oBaHOI TPyIol0, abo0 SKIIO BOHU 3aBAAJIM MaTepiajibHOT
IIKO/M B OCOOJIMBO BEJIMKOMY PO3Mipi, — KaparoThcs mTpadoM Bij AECITH
TACSY JIO I’ SITHAAISTA THUCSY HEOIMOJATKOBYBAaHHUX MIHIMYMIB JOXOJIIB
rpOMaJIsiH 3 1MO30aBJIEHHSAM IpaBa 001MMaTH MEBHI MOCAaU YU 3alMaTHCS
MEBHOIO MISJBHICTIO Ha CTPOK JI0 TPhOX POKIB abo 0Oe3 Takoro Ta 3
KOH(]ICKaIll€0 1 3HUIIEHHSIM BIAMOBIAHOT MPOAYKIII Ta 3HApAIb 1
MarepialiB, sIKi CreliaTbHO BUKOPUCTOBYBAIUCS JIJIS il BUTOTOBJICHHS.

MarepianbHa IIKOJIa BBAXKAETHCS 3aBJIaHOI0 B 3HAYHOMY PO3MIpi,
SKIIO 11 pO3MIp Y ABAIIATH 1 OUTbIIE pa3iB MEPEBUIYE HMT, Y BEJIUKOMY
po3Mipi — Km0 ii po3Mmip Yy JABICTI 1 Oulblie pa3iB MEPEBUIILYE
HEOMOJaTKOBYBaHUHN MIHIMYM JOXO1B TPOMAJISiH, a 3aBJIaHOI0 B 0COOJIMBO
BEJIMKOMY PO3Mipl — SIKIIO ii pO3MIip Y TUCAYY 1 OUIbIIE pa3iB MEPEBUIIYE
HEOMNOJJaTKOBYBAHUI MIHIMYM JIOXOJ[IB TPOMA/ISIH.

Cmamms 231. «He3zaxonne 30upanus 3 memorw 8UKOPUCMAHHA 0O
BUKOPUCAHHA 8I00MOCMeEU, W0 CMAHOGIAMb KOMEPYIHY ad0 OAHKIBCHKY
MAEMHUYI0O MAEMHUYo». YMUCHI Jli, CHOpsIMOBaHI Ha OTpPUMAaHHS
B1JIOMOCTEH, IO CTAHOBJISITH KOMEPIIMHY a00 OaHKIBChKY TAa€MHHIIIO, 3
METOI0 PO3TOJIONICHHS Y 1HIIIOTO BUKOPUCTAHHS IIUX BIJOMOCTEH, a TAKOXK
HE3aKOHHE BHUKOPHUCTaHHS TaKHX BIIIOMOCTEH, SKIIO 1€ CIPUYUHHUIO
ICTOTHY IIKOAY CYO’€KTy TOCHOJApChKOi [ISJIBHOCTI, — KaparoTbCs
mTpadoM Big TPHOX THUCAY JO BOCBMH THCSY HEOMOJATKOBYBAHHUX
MIHIMYMIB JI0XO/[IB TPOMA/ISIH.

Cmamms 232. «Poszeonowenus xomepyiunoi abo OaHKi8coKoi
maemMHuyi». YMUCHE pO3TrOJIOIICHHS KOMepuiiHOoi a0o OaHKIBCHKOT
TaeEMHHMIN 6€3 3roAu i1 BJIaCHHMKAa OCO000, SKIA I TAEMHUIIS BioMa y
3B’S13Ky 3 mpodeciiiHolo  abo  cly’OOBOI AISUTBHICTIO, SIKIIO BOHO
BUMHEHE 3 KOPHUCIMBUX UM IHIIUX OCOOHUCTMX MOTHUBIB 1 3aBajo
ICTOTHOT IIKOAM CYO’€KTY TOCMOJAPCHhKOI MISJIBHOCTI, — KapaeThCs
mTpadoM BiT OJHIET THUCSIYl 10 TPbOX THUCSY HEOMOJATKOBYBAHUX
MIHIMYMIB JOXOJIB TPOMaJsH 3 MO30aBJICHHSIM MpaBa 00IMMATH IEBHI
MOCaJ Iy YU 3alMaTHUCS MEBHOIO JISUIBHICTIO HA CTPOK JI0 TPHOX POKIB.

Hapenene cBigunTh, 1m0 KBalipikyrO4orO 03HAKOIO 3JIOUUHY
nepeadadyeHux HopMamu cT. cT. 176, 177, ct. 203-1, 229 KK VYkpaiunu, €
3aBJaHHS MaTepiaibHOT KOJU, TOA1 sIK HOpMaMH CT. ¢T. 231, 232 Toro x
KOJIEKCY, KBaJII(DIKyIOUOI0 O3HAKOIO 3JI0YMHY € CIPUYMHEHHSI 0CO0O0I0
ICTOTHOT IIKOJIU 0cO001 siKa BOJIOJI€ KOMEPIIMHOK TaeMmHUIler0. Ha xaib,
3aKOHOJIaBellb, 0OE3MOCEPEIHbO Y KPUMIHAJIBHOMY KOAEKC1 HE BKa3ye, IIO0
BIH PO3YMIE MiJl ICTOTHOIO IIKOJIOKO.
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Jlo BUHHOI 0CcOOM Cya MOXE€ 3aCTOCYBATH TaKi BUAM IOKapaHb:
mTpad; mo30aBieHHsS NpaBa oO0iMMaTH TeBHI mocaau abo 3aiiMaTHCs
MEBHOIO JISUIbHICTIO; BHUMpaBHI poOOTH; KOH(IcKalis MaiHa; apeuiT;
oOMekeHHA a00 MO030aBJI€HHsS BOJ1 HAa MEBHUWA CTpoK. MakcuMmallbHMi
CTPOK 11030aBJIEHHSAM BOJI1 CTAHOBUTH IIICTh POKIB 1 ependayeHuit 4. 3 cT.
176 KK Vkpainu, ToAl SK MaKCUMaJIbHUHM 1ITpad CKIagae B  JECITH
TUCSY A0 I’ ATHAISATH TUCSY HEOMOAATKOBYBAHUX MIHIMYMIB TJOXO/1B
(4. 3 cr. 229 KK Vkpaiun).

BpaxoByroun CkIaJHICTh TOB’SI3aHOI 13 OXOPOHOIO Ta 3aXHCTOM
MOPYILICHUX MpaB y cepi IHTENEKTyalbHOI BIACHOCTI, CII1/1 3a3HAYUTH, 110
OUTBIIICTh CYO’€KTIB TMpaB IHTEJNEKTyallbHOI BJIACHOCTI HE MaloTh
(1HaHCOBUX MOKJIMBOCTEN MO0 3aXUCTY MOPYIIEHUX CIPaB, 0COOJIUBO 11€
CTOCYETBCS 1X 3aXUCTy y LIMBUILHOMY Ipoilieci. B kpaimomy Bunaaky Taki
Cy0’€KTM BUMYIIEHI 3BEepTaTUCA [JIsl 3aXHCTy MOPYUIEHUX IMpaB [0
NaTeHTHUX TNoBIpeHuX. [Ipu 1pOMy 1€ HE CTOCYETHCS KPUMIHATBHUX
CIpaB, JIe y pa3i NPUTATHEHHS A0 KPUMIHAJIBHOI BIIMOBIJAIBHOCTI 0COOH,
Mo3MBay HE IUIATUTh JEPKMHUTO MpU T0Jayl LHUBUIBHOTO TMO30BY B
KpUMIHAJbHINA CIIpaBi, aje MOXKE PO3paxoByBaTH Ha JOJATKOBI JIOKAa3u Yy
CIpaBl 32 paXyHOK JE€pP>KaBHOI'O OOBUHYBaUCHHS.

Koumponvnui 3anumanns ma 3a60auHs 0151 camonepesipKu

\ [Ilo BU po3yMmi€eTe MiJl OPUANYHOK  BIAMOBIAATBHICTIO 3a
MOpPYIIEHHS Y c@epi IHTeNeKTyalbHOI BIACHOCTI.

N Has3BiTh miACTaBH 3aCTOCYBAHHS AUCIMILTIHAPHOT T MAaTEPiaTbHOI
BIATOB1JAJIBHOCTI.

V' Sk BH po3yMieTe LUBITBHO-IPABOBHIT 3aCi6 3aXHCTY.

\ Hassits MiJICTaBU aJAMIHICTPATUBHOI BIAMIOBIAAIBHOCTI 32
HE3aKOHHE BUKOPUCTAaHHS 00’ €KTIB MpaBa IHTEIEKTYalIbHOI
BJIACHOCTI.

V' SIKi OpraHu 3aCTOCOBYIOTh 3aXO0/H aAMiHICTPATHBHOT
BIJINMOB1IAJIBHOCTI 32 HE3aKOHHE BUKOPHCTaHHs 00’ €KTIB MpaBa
IHTEJIEKTYaJbHO1 BJIACHOCTI.

\ Hassits MiJICTaBU IPUTATHEHHS 0COOU 70 BIATOBITATBLHOCTI

AMKY.

N Has3BiTh MiZiCTABH IPUTATHEHHS 10 KPUMiHAIBHO]
BIJIOBIAAIBHOCTI 32 MOPYLIEHHS 00’ €KTIB IHTENEKTyaJIbHOT
BJIACHOCTI.

v Hassits crioco6u 3aXHUCTY MalHOBUX IpaB Cy0’ €KTIB MpaBa
IHTEJIEKTYaJIbHO1 BIJIACHOCTI.
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OCOBJIBA YACTAHA
PO3IIJT VI

OB’€EKTU ABTOPCBKOI'O IIPABA I CYMI’KHUX IIPAB

§ 1. Po3BHUTOK 32aKOHOJABCTBA NPO ABTOPCbKE MPAaBO i CyMixkHi

npasa

IcTopis aBTOpPCHKOTO MpaBa BeJe CBiil MOYATOK 3 MOSIBU JAPYKYBaHHS,
1 Mmepmuil BiIOMUN JepKaBHUM aKT IIOJAO0 OXOPOHU aBTOPCHKOTO IpaBa
CTOCYBaBCSl CaM€ OXOpPOHH JITepaTypHUX TBOPIB, a Mepila MIKHAPOJHA
KOHBEHIIISl — 3aXUCTY aBTOPCHKUX IMpaB B iHTEpecax KHUroBuAaBliB. Came
3 PO3BUTKOM JIPYKapChKOi CIpPaBH, BKIAJaHHIM YUMAJIMX KOIITIB B IO
CIpaBy, MOCTaJ0 NMUTaHHS 3a0e3MeYeHHs OXOPOHM TpaB BiacHUKIB. [lix
THCHOM KHHUTOBHJABIIB B AHIII 1 ®DpaHilii KHUTOTOPTOBISIM CTaJIH
HaJaBaTU TEBHI MpUBUIEl y BUIIISAI BUKIIOYHUX MpPaB HAa BIATBOPEHHS
JIPYKOBAaHUX KOIIIH Ta IXHE MOIMIMPEHHS MPOTATOM 0OMEXKEHOTO CTPOKY, a y
BUIAJKY MOPYIIECHHS WX MpaB 31HCHIOBAINCS MNPUMYCOBI 3aCO0U IIOJI0
MOPYIIHUKIB Yy BUIJISAl HakIaJaHHs mTpadiB, apemTy Ta KoHpickamii
KOIIH.

baTbKiBIIMHOIO aBTOPCHKOTO IIpaBa BBaxkaeTbesa AHriis, aey 1710 p.
OyJ10 BUJIAaHO TIEPIINN aBTOPCHKHI 3aKOH, 1110 OLIbIINE BITOMUM ITi1 HA3BOKO
«CTaTyT KOpoJieBu AHHMY», 32 SKUM aBTOPY HAJAaBajlOCh BUKJIIOYHE MPABO
Ha ONyOJIKyBaHHS TBOPY MPOTATroM 14 pokiB 3 MOMEHTY HOT0 CTBOPEHHS 3
MO>XKJIMBICTIO TMPOJIOBXKEHHS TAaKOro IpaBa 3a >KUTTA aBTopa e Ha 14
POKIB, a TaKO HaJaBajoCh MPaBO MepeaBaTu 1e mpaBo Topro.ifo. [licis
OTO BIANOBIIHI 3aKOHHU, HOPMAaTUBHI aKTH WHIOJ0 aBTOPCHKOTO IpaBa
CTaJId 3’SIBJISITUCS B IHIIKMX KpaiHax cBiTi. Jlif 3aKOHIB MOUIMpIOBajacs Ha
CHEeKTaKIi, reorpadiuni kapTu Ta 1HIII TBOpHU. Tak (paHIy3bKHI 3aKOH
BBIB HOpMY — IMIpaBO CJIIyBaHHs, sIKa BIAHOCHIJIACA JIO MPaB CIaJIKOEMIIIB
aBTOpa Ta MOILIMPIOBAJIA J10 MaHOBUX IPAB MICJsI CMEPTI aBTOPA.

B enoxy ¢paniy3pkux 0ypikya3HUX peBOJIOLINA OyJio MPUHAHATO JBa
BOXJIMBUX  3akoHOojaBul aktu. Tak, Jlekperom Bigx 1791 p. Oyno
MPOroJIOIIEHO CBOOOJAY TeaTpiB, IO 3HAXOAATHCA M KOHTPOJIEM
MYHIIUOATITETIB Ta BA3HAHO 32 aBTOPAMU APAMATUYHUX TBOPIB BUKIIOYHE
paBo Ha TeaTpajibHy MOCTAHOBKY MIPOTATOM YChOI'O >KUTTS aBTOpa Ta
I’SATH poKiB micas #oro cmepri. Jlexkper 1793 p. oaHoyacHO HanaaB
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aBTOpaM pPI3HOI'O POAY MUCBMOBHUX TBOPIB, KOMIO3UTOpPAM, XYJI0KHUKaAM
Ta TpadikaM BUKIIOYHE MpaBO MPOAABATH, MepenaBaTd s TMPOAAXKY,
MOIIUPIOBATH CBO1 TBOpHU Ha TepuTopii PecmyOiiku, a TakoX HajaaBaTH
MOBHICTIO YU YaCTKOBO MPABO BJIACHOCT1 HA HUX.

Cning BiI3HAYWTH, 10 Ha BiAMIHY Big AHrIi Ta Opanmii, ae
aBTOPCHbKI TIpaBa pO3IJIANATIUCSA SK TMpaBO BIACHOCTI, M0 MAaloTh
€KOHOMIYHY MiHHICTh, B HiMeuuuHi aBTOpChbKE MpPaBO pO3IIISIAAIU HE
TUIBKU K MaTepilaJibHy BUTOly, aJie i MpaBo Ha iM sl aBTOpa.

[lepexig 110 aBTOPCHKOIO Ta MAaTEHTHOIO TIpaBa SK BIIACHOCTI
oTpuMaB HailOuibme mnomupeHHs B XIX CTONITTI, 3 NPUHHATTAM Yy
OUTBIIOCTI €BPONENCHKUX KpaiH aBTOPCHKUX 1 MATEHTHUX 3aKOHIB, SIKUMHU
MpaBa BJIACHUKIB Yy raiy3si JiTepaTypu, MUCTEITBA Ta HAyKH, a OuIbLIE —
TEXHIYHOI TBOPYOCTI OyJIW MPUPIBHSAHI JO KIACUYHOI'O IMpaBa BIACHOCTI.
[Ipu 1bpOMy, BaXKJIWMBE 3HAYCHHS BIJBOJUIOCS EKOHOMIYHIA I[IHHOCTI
HOBUHKM Ta ii eexTy, ssIkuii BOHa Morja HaJaTH, HaBiTh 1 y TOMY pas3i,
KOJIM BHHaropoja Oyia jauiie 3a ¢akT CTBOPEHHs HOBUHKHU. buibin TOroO,
TaKl pe3yJbTaTH BITHOCUIKCH 1 10 pyXOMOT'O MaiiHa.

[lepmioro  MDKHAapOJHOIO  0araTOCTOPOHHBOIO  YTOAOI0,  sKa
CTOCyBajlacsi aBTOPCHKUX IpaB, cTana mpuiHATa 9 BepecHs 1886 p.
[lignucaBimm bepHCbKY — KOHBEHIIIIO PO OXOPOHY  JIITEpaTypHUX 1
XYZ0KHIX TBOPIB, J€CATh KpaiH 3acHyBajiu MDKXHApOIHUN COI03 3 OXOPOHU
JITepaTypHHUX 1 XyI0XKHIX TBOPIB. 3 26 x0BTHS 1995 p. unenom Koupenirii
€ 1 YKpaina.

bepHcbka KOHBEHIIsI 0a3yeThbCs HA TAaKUX OCHOBHUX MPHUHIMIAX,
BIAMOBIIHO 0 AKHUX:

® TBIip, 110 OJIepKaB MPABOBY OXOPOHY B OJIHIM 3 JIep»KaB — UJICHIB
Coro3y, ofep)Xye TaKoX OXOpPOHY Ha TepHUTOpii BCiX KpaiH — y4YacHHIIb
uporo Corozy;

® OXOpOHA HAJAETHCS B CUITy CTBOPEHHS TBOPY 1 HE 00 YMOBIIIOETHCS
B HOT0 peecTpallii y BiAnmoBiiHOMY BimoMcTBi;

® BOJIO/IIHHS HAJaHUMU MpaBaMH Ta iXHS peanizallis He 3aJeXKUTh
BiJl HaJIJaHHSI OXOPOHU B KpaiHi MOXOKEHHS TBOPY.

B 1952 p. na xoudepenmii B XKenepi Oyna npuitHara BcecBiTHs
KOHBEHIIISI TpPO aBTOpChbke MpaBo. 3 mnpudHATTAM 1iei KouBeHmil
po3mnoyanocs NPUUHATTS IHIIMX MDKHAPOJHUX KOHBEHIIIH, SIKI HAIPaBJICH1
Ha MDKHApOJIHE PETYJIIOBAaHHS OKPEMHUX MPOOJIEM aBTOPCHKOIO 1 CYMIKHUX
pasB.

InHOBamiitHI 3aKkoHu, mo BiaOyBamucs B €Bpomi y XVII cromiTTi
HE 3aJlMlIanach OCTOPOHb PociiichbKy IMIIepito 10 CKIaay sIKOi BXOAMJA 1
Vkpaina. Po3BuBaouM CBOIO MNPOMHUCIOBICTh Ta MAalOYU TMOTYXKHY W
BU3HaHy Yy CBITI Jjitepatypy, Pocis 00’ €KTUBHO norpedyBana
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BIJIMOBITHOTO 3aKOHOJABCTBA, $KE TIOBUHHO OYyJ0 pEryjiloBaTH Il
BITHOCUHH.

[lepmum npodeciitnuii ronopap B Pocii orpumas O. C. Ilymikin,
aKkoMy 3a BuJaHHa noemu «Pycnman Tta Jliogmwia» B 1820 p., Oyno
BUILJIAYEHO aBTOPChKY BuHaroponay. TpuBanuii wac B Pocii 30epiranacs
Jep>)kaBHa MOHOIOJI Ha KHUTOBMJIAHHA Ta KHHUroToprieiioo. B
NOJANBIIOMY HOPMH UEH3YpPU pEryjioBalid MUTAaHHA, W0 MajH
BIJTHOIIICHHS] O KHUTOBMJIAaHHSA, aBTOpPChbKOro mpama. Tak, «LleH3ypHbIii
yctaBy 1828 p. BkIouaB po3aul «O COUYMHUTENSX W U3JATENSIX KHUTY,
AKUN HaJlaBaB aBTOpaM BUKJIIOYHI [paBa Ha BIACHI TBOPHU MPOTSATOM >KUTTS
aBTOpa 1 MOT0 CHAJAKOEMISIM MPOTATOM 25 POKIB Micis cMepTi aBTopa. B
nojanpuioMy meil tepmiH OyB 30uiblieHuid A0 35 pokiB. «lleH3ypHuii
ycTaB» (DaKTHUHO CTaB MEPIIMM HOPMATHUBHUM AaKTOM IIOJ0 aBTOPCHKUX
npaB B Pocii.

B 1830 p. 6yB nipuiinaTuii e oauH 3akoH — «IlonoxkeHue o mpaBax
COUMHUTENEH», Yy SKOMY BHU3HAYEHO TMOHATTA «KOHTpadaKTHOCTD» Ta
nependayanacs BIANOBIAAIBHICTS 3a Hel, a y 1845 p. OyB npuilHATHH 3aKOH
1I0JI0 aBTOPCHKUX MPaB KOMIIO3UTOPiB, B 1846 poili — mpaB XyJ0KHHKIB 1
apxitektopiB. B 1874 p. B Pocii cTBOproerbcsi ToBapucTBO poCiiChKUX
MMCbMEHHUKIB 1 IpaMaTypriB, sSIKe 3aiiMaliocsi 3aXUCTOM aBTOPCHKUX IMPaB,
BUIJIAYYBAJIO aBTOPCHKI TOHOpPApH, B TOMY YHCII1 Yepe3 CTBOPEHY MEPEKY
are’tiB. B TeaTpaybHiil cdepi 3akpimiioBaiKcs MpaBa Ha aBTOPCHKI
rOHOpapW, a TaKoX IIpaBa BHMKOHABLIB, HOPMAaTHMBHO 3aIllpPOBA/KEHI
BIJICOTKOBI BIJpaxyBaHHA BiJ 300piB 3a TeaTpajibHI IOCTAHOBKH Ha
KOpHUCTh aBTOpiB. [l 3a0e3neueHHs eeKTUBHOTO 3aXUCTY MpPaB aBTOPIB
TBOPIB Ta iX KopucTyBauiB JlepxaBHoio Panoro Pociiickkoi imnepii, B 1897
p. Oy/n0 MpUHHATO PIICHHS MO0 PO3POOKM HOBOTO 3aKOHY Y Wil cdepi,
akuil OyB mpuiiHATHI mig Ha3Bowo «llonoxkeHne o0 aBTOPCKOM IpaBe» B
1911 p. Le# 3akon, sikuid nigB Ha Teputopii Pocii, Xxoua 1 He B MOBHOMY
oOcs31 BIANOBIAAB IpaBaM aBTOPIB KpaiH, K1 BXOAWIM 10 bepHChKOI
KoHBeHIIi1. Hanpukiian, aBTopy M03BOJISIOCS MUCATH TUIBKH POCIHCHKOIO
MOBOIO, ajieé BCE X 1€ HOPMAaTUBHO-NIPABOBUN CTaB 3HAYHUM KPOKOM Yy
PO3BUTKY aBTOPCHKUX NpaB y Pocilicbkiit iMmepii.

[Ticns ctBopennsa B 1922 p. CPCP 30 ciuns 1925 p., IloctanoBoro
[BK 1 PHK CPCP «O06 ocHoBax aBTOPCKOIO MpaBa», OyB HpUUHATHI
nepinii HOpMAaTUBHUI aKT HOBOI JiepKaBU I10JJ0 aBTOPCHKOTO MpaBa, a B
1928 p. Oyno NpuiHATO 1HIIMI HOPMATUBHUN aKT: «OCHOBBI aBTOPCKOTO
npaBay, SIKUM KpiM IHIIOT0, BCTAHOBJIIOBAJIUCS TBEP/Il CTABKU aBTOPCHKOTO
rOHOpapy.

[TpuitHATI 3aKOHM BIANOBIZANIM AyXy CBOTO 4yacy. 3a BciMa aBTOpaMu
BH3HABAJIOCS BUKJIIOYHE MPABO Ha CTBOPEHI HUMH TBOPHU. Tak, 3a 3aKOHOM
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1925 p. YMHHICTH aBTOPCHKUX IMpaBy [isjia IPOTAroM 25 POKIB 3 Hacy
NEepIIoro BHUJAHHA a00 NepuIoro myOJaIYHOrO BUKOHAHHSA TBOPY, a 3a
3aKoHOM 1928 p., YMHHICTh aBTOPCHKUX MpPaB CTAJIO JOBIYHUM BiIHOCHO
OUTBIIOCTI TBOPIB aBTOpa. BUKOpPUCTaHHS TBOPIB JOMYCKAJIOCSA TUIBKK Ha
MiZCTaBl JIOTOPiB 3 BJACHUKaMHu TBOpiB. OCHOBaMM aBTOPCHKOIO MpaBa
nepen0dayanocs TMpaBO Ha BUIbHE BHUKOPUCTAHHA TBOPY MUISXOM
MyOJIIYHOTO0 BUKOPUCTAHHS 3 BUIUIATOIO aBTOPY TOHOPAPY TOIIIO.

B Vkpaini 3akon YPCP «Ilpo aBTopchke mpaBo» OyB NpUHHATHI 6
mororo 1929 p. Le#i 3akoH nepeadayaB MOXKIUBICTh TPUMYCOBOT'O BUKYITY
aBTOPCHKOrO MpaBa Ha Oynb-sikiil TBip 3a pimeHHsAIM Ypsaany CPCP a6o
YPCP, ane B mpakTuyHIi OisUIBHOCTI BiH Maibke He 3acTocoByBca. llei
3aKOH B YKpaiHi AisB g0 1961 p., no npuitHITTss «OCHOB LUBUILHOTO
3akoHogaBcTBa CPCP 1 pansHCbKUX pecrmyOmik», po3aul YeTBEPTHH SKUX
MPUCBSIYEHUN aBTOPCHKOMY IPaBy.

B 1930-60 p. p. aKkTUBHMI 3aXUCT aBTOPCHKUX MpaB B YKpaiHi
3MIACHIOBANO YTIpaBIiHHS 3aXUCTy aBTOPChKUX mpaB. s opranizamii 1
3MIACHEHHSI YIpaBIiHHS aBTOPCHKMMHU IMpaBaMu B YKpaiHi Oyi0 CTBOPEHO
ATEHTCTBO 13 3aXHMCTy aBTOPCHKUX IpaB, sike B 1938 p. yiiuwo 10
Bcecoroznoro ympasiinHs 3 oxopoHHu aBTopcbkux mpas (BYOAII), na 6a3i
saxoro B 1973 p. Oyno ctBopeHo Bcecoro3He areHTCTBO 3 aBTOPCHKUX TPaB
(BAAII), ske cTaJio €IUMHUM TPEICTAaBHUKOM aBTOPIB 3 MHUTaHb
aBTOPCHKOTO MpaBa.

B coro3nux pecnyOiikax I1CHYBaJIM pecmyOIiKaHChKI BIIAUICHHS
BAALII. BAAII Oyno nocepeiHUKOM MK aBTOpaMH 1 BUJaBHULITBAMH, M1k
paAsSHCBKMUMM  aBTOpaMU 1 3apyODKHUMH  BUJABHHULTBAMH,  MIXK
3apyODKHUMM aBTOpaMU 1 paasHCbKUMU BuaaBHHUITBaMu. BAAII 36upano
1 pO3NOAUISUIO aBTOPCBKY BHMHAropojy 3a BHUKOPHUCTAHHS TBOPIB
paasHChKkUX Ta 1Ho3eMHUX aBTOpiB B CPCP, a Takox 3a BHKOpPHCTaHHS
TBOPIB PaAsSHCHKUX aBTOPIB 3a KOpAoHOM. ABTOpchki npaBa B CPCP 6ynu
3HAYHO 3BYKEHI 1 HE BIANOBIATM MDKHAPOJAHHM NPABOBUM HOpMawm,
SAKUMHU KOPUCTYBAJIUCS aBTOPU MPOBIIHUX KpaiH CBITY, B 3B’S3KY 3 THM, 1110
CPCP He mpuenHaBcsi 00 MDKHApOJHUX KOHBEHI[IH, B TOMY YHCIl [0
bepHchKOi KOHBEHIIIT, a OUIbII THy4YKa BCEcBITHS KOHBEHIISI aBTOPCHKUX
npaB Oyna patudikoBana TUIbkH B 1973 p.

3 npuiiHarTaMm Jlexnapanii npo aepKaBHUN CyBEpeHITET YKpaiHu
Bin 16 numas 1990 p., Hama pepxkaBa  IPOrojocuiia E€KOHOMIYHY
CaMOCTIMHICTh 1 BHM3HAUYWJIAa 3acajJyd BUPILMIEHHS BCIX MUTaHb CTOCOBHO
pPO3MOJILTY BJIACHOCTI, @ TAaKOX 3acaJu KyJbTYpPHOTO PO3BUTKY, Y TOMY
YyuCclli HAayKH, OCBITM Ta KyiabTypu. B ct. 13 3akony YPCP «lpo
€KOHOMIUHY caMocTiiHIcTh YkpaiHcbkoi PCP» Bigm 3 cepmust 1990 p.,
BCTAHOBJICHO MPUHUUIU IOPUIUYHOI BIAMOBIIAIBHOCTI 32 MOPYIIECHHS
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OTO 3aKOHY Ha OCHOBI HEBIABOPOTHOCTI 3aCTOCYBAaHHS EKOHOMIYHUX
CaHKI[I, TMPaBOBOI 3aXUIIEHOCTI CYyO’€KTIB EKOHOMIYHHUX BiJHOCHH,
B3a€MOBIJIMOBIIAIPHOCTI MDK JEPKaBOIO 1 y4YaCHUKaAMU EKOHOMIUHMX
BifHOCHUH. [IpH 11bOMY €KOHOMIUHI CaHKII11 IPOTOJIOIIeH] OCHOBHUM BUIOM
BIJIMOBIJANBHOCTI 3a TMOPYLIEHHS EKOHOMIYHUX 1HTepeciB (i3UyHUX 1
IOpUANYHUX 0C10. Y po3poOsieHId 1 TNpUUHATIA Ha BUKOHAHHS
Bule3a3HaueHoro 3akoHy IloctanoBi BepxoBHoi Panu Ykpaincekoi PCP
«IIpo peanizamito 3akoHy «IIpo eKoOHOMIYHY caMOCTIHHICTh Y KpaiHChKOi
PCP» mnepen0aueHo MPUUHATTA HU3KU 3aKOHIB, Y TOMY YHUCI1 CTOCOBHO
PEryIIOBaHHS BIAHOCHH BJIACHOCTI 1 30KpEMa IHTEIEKTyalbHO].

3akoHoM Ykpainu «lIpo BrmacHicte» Bin 7 mororo 1991 p. Boepie
BCTAHOBJIEHO 00’ €KTH MpaBa BIACHOCTI TPOMAJIsiH, HUMU €: BATBOPU HAYKH,
JTEpaTypH, MUCTEITBA, BIIKPUTTS, BUHAXOAHU, IPOMHUCIIOB] 3pa3Ku Ta 1HII1
pe3yibpTatu 1HTenekTyanbHoi npami (ct. 13 3akony). Posnin VI 3akony
Vkpainu «[Ipo BiacHiCTb» BCTAHOBIIOBAaB  3arajbHl 3acajd MpaBa
IHTEJIEKTyallbHOI BJIACHOCTI 1 BHU3HAUYWB JE3IHTErpalliiHui miaxig go ii
perymtoBaHHs — Ha ocHOBI1 LIK Ykpainu i1 cremianbHOro 3aK0HO1aBCTBA.

3 YTBEPIKEHHSAM YKpaiHM SK HE3aJE€XKHO1 JEp>KaBU MOCTAHOBOIO
Kabinery MinictpiB Ykpainu Bin 25 6epe3nst 1992 p. Ne 154, sk opran
JIEp>KaBHOTO YIpaBiiHHSA y cdepl aBTOPCHKOTO 1 CYMDKHUX MpaB OyJo
CTBOpEHO /Jlep>kaBHE areHTCTBO YKpaiHU 3 aBTOPCHKUX 1 CYMDKHUX IpaB
(JAACII), mo mnpoBOAWIO B KUTTA MOMITHKY VYKpaiHu B cdepi
aBTOPCHKOTO 1 CYMDKHHMX NIpaB 1 Oyjo HiAnopsaxkoBaHO MiHICTEPCTBY
Vkpainu y crpaBax HayKd 1 TEXHOJOTIH, fKe OyJ0 YTBOpPEHO YKa3oM
[Ipesunenta VYkpainm Big 23  jwuctomaga 1996 p.  Nell21/96,
MPaBOHACTYITHUKOM SIKOTO, BIMOBIAHO A0 Yka3y [Ipe3unenta Ykpainu Big
13 ceprns 1999 p., Ne 987/99, ctaB lep:kaBHHiI KOMITET YKpaiHU 3 MUTAHb
HAyKHU Ta IHTEJIEKTYaJbHOI BIACHOCTI.

OcHOBHI NMUTaHHS, SIKI MOKJIaJaducsl Ha ATeHTCTBO, OyJIM MOB’sI3aH1 3
pPO3pOOKOI0 1 MPUHHATTAM 3aKOHOAABYMX aKTiB, ydyacTi0 YKpaiHU B
MDKHApOJHIA CHUCTEM1 OXOPOHM aBTOPCBKUX 1 CYMDKHHMX IIpasB,
BXOJDKEHHSIM, IHTerpamielo YKpaiHu JO MDKHApPOJIHUX OpraHizaiii, sKi
OIMIKYIOTbCA MpoOJeMaMU aBTOPCHKOI'O MpaBa, CTBOPEHHSM MEXaHi3MIB,
10 peajbHO COpUsUIA O 3aXUCTY aBTOPCHKUX 1 CyMDKHHUX MpaB. ATEHCTBO
HE TUIbKU TIPEJCTABIISIO IHTEPECH AaBTOPIB, SKI IepelaBai oMy 3a
JIOTOBOPOM BHKJIIOYHI ITpaBa Ha MyOJIiuYHe BUKOHAHHS, 1MOKAa3 1 CIIOBIIIEHHS
HAllMCaHWX HHUMM TBOPIB, aje ¥ 3aXuiianio MailHOBI Ta OCOOHMCTI IMpaBa
aBTOPIB.

3a yvac ¢ynkuionyBanHs JJAACII B Vkpainu Oynu 3po0sieHi neBHI
KPOKH 1100 yJIOCKOHAJIEHHS aBTOPCHKOr'O MPABOBOTO MOJis, a 23 TpyaHs
1993 p. BepxoBHoto Panoro Ykpainu Oyno npuiinsato 3akon Ykpainu «IIpo
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aBTOPCHKE MPaBO 1 CYMDKHI MpaBay, IKUM MPOUIIOB eKcrepTu3y (paxiBIliB 1
OTpUMAaB MMO3UTUBHY OILIHKY ekcnepTiB BOIB.

Hns  peamizamii  (QYHKIIA [MIOAO0  KOJIGKTUBHOTO  YMPABJIIHHS
MallHOBMMHU IpaBaMu CYO’€KTIB aBTOPCHKOTO MpaBa 1 CYMDKHUX IpaB
BiAMOBiAHO 10 Haka3y MOH VYkpainu Bin 7 yepsHs 2000 p. Ne 177, na 6asi
JNAACII Ykpainu Oyio ctBopeHo JlepkaBHEe MIANPUEMCTBO «YKpaiHChKe
areHTCTBO 3 aBTOPChKUX NpaB 1 cymbkHUX npasy (A1 YAACII), ske crano
npaBoHactynmHukoM  JIAACIT  Vkpainm B  yacTuHI  31HCHEHHS
KOJIEKTUBHOI'O YINpPaBIiHHA MalHOBUMHU MpaBaMu Cy0O’ €KTIB aBTOPCHKOIO
mpaBa 1 CyMbKHUX TpaB. BaxnuBum nHampsimkom poOotu JIT YAACII e
PO3IIMPEHHA  KOHTAKTIB 3  IHO3EMHHMH  aBTOPCHKO-TIPAaBOBHUMU
TOBapHCTBaMHU, 30KpeMa 3 HaWOUIbII aBTOPUTETHOIO MUDKHAPOIHOIO
KoH(eepamieo aBTOpCbKUX Ta KomMno3utopcbkux ToBapuctB (CISAC) —
HaWOUIbII aBTOPUTETHOI MDKHAPOJHOI, HEYpsIOBOi Oprasizamii, ska
00’eanye Ounpine 200 aBTopchkux ToBapucTB y 116 kpainax city. 3 2005
p. A1 YAACII € noctitinum unenom CISAC.

[IpaBOBI BITHOCMHU CTOCOBHO BUKOPUCTAaHHS 00’ €KTIB aBTOPCHKOTO 1
CYMDKHHMX MpaB ChOTOAHI NPHUPIBHIOIOTHCS A0 BIIHOCHMH MaTepiajibHOTO
BUPOOHHUIITBA, @ X BUKOPUCTAHHS B KOMEPIIIHIN NIsNIBHOCTI 3a0e3neuye
PO3BUHYTHUM KpaiHaMm IOPUPICT BAJIOBOTO HAIIOHAJIBHOTO JOXOAY Ta
NPUHOCUTH IX BJIACHMKAM 3HAuYHUUA mNpuOyTok. HeoOximHO aKTHBHO
BKJIIOYATH OO’ €KTU aBTOPCHKOIO IMpaBa 1 CyMDKHHUX MPaB 10 €KOHOMIYHOT
CKJIaZI0BOi HAIIOI Jep>KaBH, B Kil 00EPTAIOTHCSA MUIBSIPAHI CYMU TPOIIEH,
10 MOX€ CIIY>KHTH JIOAATKOBUM JKEPEJIOM HATIOBHEHHSI OIOJIKETY.

VY pO3BUHYTHX KpaiHax CBITY BUKOPHCTAHHS LUX 00’ €KTIB J01a€
BITYYTHUI B1ICOTOK HaJAXOMKEHb 0 Jep:kaBHOro OrojkeTy. Hampukinan,
B CHIA mianpueMcTBa Ta oprasizailii, sSiki MoB’s3aHl 3 yciMa GopMamu
JUEH31MHOr0 BUKOPUCTAHHS aBTOPCHKOIO MpaBa 1 CYMDKHUX MPaB, 110 A€
miopiyHO Ounbine 4 BIACOTKIB BHYTPINIHBOTO BajlOBOTO MpoayKTy. Ilpu
bOMY NMPUOYTKU NEPEBUIIYIOTh OKA3HUKU 0aratbox rajny3eil eKOHOMIKH
CHIA, wHamnpuknaa, JitakoOynyBaHHs. Hail3aMOXHINIHBOIO —KIHKOIO
Benuxobpuranii Oyno BuzHaHo nucbMeHHUIIO J[>koana Ketnin PoymiHr.
3a KHIDKKHU Ta ekpanizaiito Bigomoro ['appi Ilotepa, TUIbKK 3a OJUH pIK
BOHA OJiepkKaja MoHajJ 77 MIH. €Bpo. | Takux MpUKIIAIiB MOXXHA HAaBECTH
O6araro. OpHuM 3 Hailbaraymwux JItOJAEH CBITY MPOTATOM 0aratbox POKIB
BBa)XAE€ThCS 3aCHOBHMK KoMmaHii «Marikpocod» — b ['efitc.

VYkpaiHCbKe 3aKOHOJIaBCTBO Yy c(epl aBTOPCHKOIO 1 CyMDKHHX IpaB,
po3poliieHe 3 ypaxyBaHHSM BHUMOI MDKHAPOJHMX KOHBEHUIH, Yyroja Ta
JIOTOBOPIB 1 BIAMOBIJA€ iX MNPUHIMIIAM Ta € aJalTOBaHUM JI0 BHUMOT
PUHKOBOi €KOHOMIKHM, TIPOT€ 3 ypaxyBaHHSM  PO3BUTKY HOBITHIX
TEXHOJIOT1M, BXO/)KEHHsI HAIIO1 Iep>KaBU y CBITOBE CITIBTOBAPUCTBO MOCTAE
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MATaHHS PO HEOOXIIHICTh yIOCKOHAJIICHHS HOPMATHUBHO-IIPABOBHX aKTiB
HE TUTbKH y cdepi aBTOPCHKOTO 1 CYMDKHHUX MpaB, ajie ¥ 1HIIUX 00’ €KTIB
IHTEJNIEKTyaJIbHOI BIacHOCTI. B  Hamiiil kpaiHi e He CTBOPEHO €(EeKTUBHY
cucteMy 300py Ta BUIUIATH BHHAropojd aBTOpaM, BHUKOHABIIIM,
BUpOOHUKaM (oHOrpaMm, sKa ICTOTHO CIIOTBOPIOE PO3BUTOK PHUHKY
aBTOPCHKOI'O TpaBa Ta CyMDKHUX MpaB. 3a AaHuMU PaxyHKOBOi manatu
VYkpainu B fepkaBl KOXKHOTO pOKY 30UpaeThes auie 01u3bko 30 MIIH. TpH.
BUHATOPOJIH, SIKA 32 OI[IHKaMH €KCIEPTiB CTAHOBUTH Jinile 3% MOTEHIIHHOT
CyMH HaJIXO/KeHb. [0 Oro/KeTy He HaIXOAUTh 3HAaYHA YaCTUHA TMOJATKIB,
SK1 TIOBUHHI TUTATUTH TacCTPOJIOIOYl BHUKOHABCHKI KOJICKTUBU Ta OKpeMi
BUKOHaBIll. OcTaHHi, (pakTUYHO mEepeOyBalOTh 1032 MPABOBUM IOJIEM
CTOCYHKIB 3 aBTOpaMH, JEpKaBHUMH YyCTAaHOBAMH, a TOMY HEOOXIJIHO
NPUUHATTS BIAMOBIIHUX 3aKOHOJABUMX aKTiB, $KI O IMBUII30BAaHO
perynoBaiu 1o chepy CycrnuibHUX BITHOCUHHU.

§ 2. Aropcnke npaBo i cymikui npasa

ABTOpCBbKE MPaBO € PIZHOBUIOM IHTEJEKTYalbHOI BIACHOCTI, SIKUM
PETYNIOIOTHCS BIJHOCHHM, SIKI BHUHUKAIOTh B TMPOIIECI CTBOPEHHS Ta
BUKOPUCTAHHS JIITEPaTypHUX, MY3UYHUX 1 XYAOXKHIX TBOPIB, BUTBOPIB
KiHeMarorpadii, HayKOBUX Ipallb, Cepell SKUX HEOOXiHO BHUILIUTU
KOMIT FOTE€pPH1 TPOrpaMu Ta 0a3u TaHUX.

CraHOBJIEHHS aBTOPCHKUX 1 CYMDKHUX MpaB B YKpaiHi BiaOynocs 3
npuiHATTIM 3akoHy Ykpainu «IIpo aBTOpchbke MmpaBo 1 CyMDKHI MpaBay»
B 23 rpyans 1993 p., skuil oxopoHse o0coOMCTI HEeMailHOBI mpasa 1
MaiHOBI TpaBa aBTOPIB Ta 1IX MPaBOHACTYNHMKIB, TOB’S3aHl 13
CTBOPEHHSM Ta BUKOPUCTAHHAM TBOPIB HAYyKH, JITepaTypu 1
MUCTELTBa — AaBTOPChbKE MpaBO, 1 IpaBa BUKOHABIIB, BHPOOHMKIB
¢doHOrpam 1 BieorpaM Ta opraHizalliii MOBJIEHHS — CyMDKHI MpaBa.

3aKOHOJABCTBO YKpaiHM MPO aBTOPChKE MpaBO 1 CYMDKHI IpaBa
6a3yerbcst Ha KoucTuTynii YkKpaiHu 1 CKJIalaeTbes 3 BIAMOBIIHUX HOPM
K VYkpainu, 3axoniB Ykpainu: «I[Ipo kinemarorpadito» Bim 13 ciuns
1998 p.; «IIpo Tenebauennss 1 pagiomoBieHHs» Bin 21 rpynnas 1993 p.;
«IIpo BumaBHuuy cropaBy» Bif S uepBHs 1997 p.; «IIpo po3nmoBCrOmKeHHS
NPUMIPHHUKIB aydiOBI3yaJIbHUX TBOpIB Ta ¢oHorpam» Big 23 OepesHs
2000 p. Ta HU3KOI IHIIMX BITYU3HSHUX 3aKOHIB Ta 3apyODKHUX
HOPMATHUBHO-MIPABOBUX AaKTIB, IO OXOPOHSIOTH OCOOMCTI HEMailHOBI
IpaBa Ta MailHOB1 IpaBa Cy0’€KTIB aBTOPCHKOTO IpaBa 1 CYMDKHHUX IPaB.
30KkpemMa, 3 METOI0 3a0e3neueHHs IHTepeciB cy0’ €KTiB aBTOPCHKOTO IMpaBa 1
CYMDKHHMX TpaB Ta 3aXHUCTy NpaB CHOXHUBadiB OyB MNPUUHATHI 3akoH
VYkpainu «[Ipo po3noBcrogKeHHsI TPUMIPHUKIB ay/110BI3yaJIbHUX TBOPIB Ta
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dbonarpam». [{um 3aKoHOM 3ampOBAKEHO KOHTPOJIb 32 IUBIILHUM 00IroM
MPUMIPHHKIB, 110 MICTSITh 00 €KTH aBTOPCHKOTO IMpaBa 1 CyMDKHHUX MPaB.
3anpoBa/pkeHe 3aKOHOM MapKyBaHHS ayJiOBI3yallbHOI MPOAYKIIi Ta
dboHOrpaM TOKIMKAHUNA CTaTUTH Ha CTOPOXI IHTEPECIB OCI0, SKUM
HaJeXaTh aBTOPCHbKI Ta CYMDKHI MpaBa, PO3MOBCIOIKYBauiB MPUMIPHUKIB
ayJ110B13yalIbHUX TBOPIB Ta (POHOTpaM, a TAaKOXK MPaB CIIOKUBAYIB.

ABTOpCBHKE TNPaBO BU3HAETHCS 3a OyAb-SIKUM TBOPOM Y Talys3i
HayKH, JITepaTypu 1 MUCTEITBA, HE3AJIEIKHO BiJ HOro opMu, TOTOBHOCTI
Ta XyJI0KHbOI IIIHHOCTI. Lle monokeHHs Mae Ba)KIMBE 3HAYEHHS, OCKUIbKU
OXOpOHSIE TBOPH, PI3HI 32 XYyA0KHIM PIBHEM 1 METOIO, Y TOMY YHCHI U TaKi,
o0 HE [pu3HAYaJucid aBTOpoM JUIs myOnikyBaHHsA. [louatkom
CTaHOBJICHHSI OXOPOHHU aBTOPCHKOro MpaBa € «BcecBiTHS KOHBEHLIS MPO
aBTOpchbke IpaBo» Bin 6 BepecHs 1952 p., mara HaOYTTS YMHHOCTI JAJIs
VYkpainu 3 17 ciunsa 1994 p.

BcecBiTHS KOHBEHIIiSI TIPO aBTOPChKe TpaBO Oyna po3poOiieHa i
NpUiiHATa Ha cremianbHiil KoHdepeHlii, o Oyla ckiaieHa M eriior
FOHECKO 1 BinOynacs B Kenesi y 1952 p. T'osnoBHa meta KonBeHIii —
CTBOPEHHSI YHIBEPCAIBHOTO PEXUMY JUIsl OXOPOHH 1 3aXUCTy aBTOPCHKHUX
npaB Ha JITEpaTypHl, HAYKOBI 1 XyJOKHI TBOPHM Ha MIDKHApPOJHOMY
piBHI. MaroTbcsi Ha yBa3l Takl PI3HOBUJIHOCTI TBOPIB SK MHCbMOBI,
My3U4H1, JpaMaTHyHl 1 KiHeMaTorpadiuHi, TBOPH KUBOMUCY, rpadiku Ta
ckynbnTypu. B KoHBeHIIi HOCHTH YITKO pPErJIaMEHTYEThCS  MOPAJIOK
myOsikamii TBOpiB, O(QOpMJIGHHS  aBTOPCTBA, KOHKPETHI TapaHTii
MaTepialibHUX 1 HeMaTepiadbHUX IMpaB aBTOpiB. Y Hil mnependavaerbcs,
30KpeMa, 110 NePioj] OXOPOHU aBTOPCHKOIO MpaBa HE MOKe OyTH KOPOTIIIE
KUTTSI aBTOpa 1 25 pokiB micis oro cMepti. KoHBEHIIE€0 TPUALIAETHCS
yBara MpaBOBUM  acleKTaM IUTaHb, [OB’A3aHUX 3 MEPEeKIaIoM
JiTepaTypHUX TBOPIB Ta BCTAHOBIIOETHCS TpOIeAypa BHAAYl JIIEH311—
J03BOJIY Ha TaKUM NEpeKIal.

Bpaxosytoun, mo Ykpaina Bxoawia a0 ckiany konuiiHboro CPCP,
KOTpuil nmpueaHaBcs 10 Hei B 1973 p., ais uiei KonBeHiii nommuproBaniach
1 Ha VYkpainy. Bignosimno mo ct. 1 KonBenmii, koxHa JlorosipHa
JlepkaBa 3000B’A3YEThCS  BXKUTH  BCIX  3aXOJiB, HEOOXITHUX JJIsi
3a0e3MeUeHHs JOCTaTHbOI 1 €(PEKTUBHOI OXOPOHM TMIpaB aBTOPIB 1 BCIX
IHIIMX BJIACHUKIB aBTOPCHKUX IMpPaB Ha JITEPaTypHI, HAYKOBI 1 XYAOXHI
TBOPH,  SK-OT: TBOPM  NHUCHBMOBI,  MY3UKaJbHI, JpaMaTU4HI Ta
KiHemaTorpadiuHi, TBOpU JKUBOINHUCY, TIpadiku Ta ckynentypu. Ha
ChOro/iH1 B YKpaiHi y cepi 0XOpOHU aBTOPCHKOTO MpaBa 1 CyMbKHHUX MpaB
Jl€ HU3Ka CICIlaJIbHUX 3aKOHIB, IHIIMX 3aKOHIB Ta IMIJI3aKOHHUX aKTIB SIKI
PEryNIOI0Th BITHOCMHHM aBTOPCBHKOTO IMpaBa 1 CyMbKHUX mpaB. Kpim Toro,
Vkpaina € ywacHuuer 6 MDKHApOJHUX JIOTOBOPIB Ta KOHBEHIIIH.
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BinHocuHu, 1oB’s3aH1 3 0XOPOHOIO 3aHAYEHUX 00’ €KTIB PETYIIIOIOTh IMOHA/T
30 miA3aKOHHUX HOPMATUBHUX AKTIB.

Posrnsiparoun mpaBo 1HTENEKTYaJIbHOI BIACHOCTI Ha JITEpAaTypHUH,
XYJOXKHIM Ta 1HIIIN TBip (aBTOpChbKE MpaBo), 3a3HAYUMO, 110 00’ €KTaMH
aBTOPCHKOTO TIpaBa € TBOPU Y PIZHOMAHITHUX Taly3dX JIOJCHKOL
AisuibHOCTI. J[0 HMX MOXHa BIAHECTH TBOPHM y Tally3l HayKu, JITEpaTypH,
mucrenrsa. IIpore, mpaBoBa OXOpoHa MOXE HaJaBATUCA TUIBKU TaKOMY
TBOPY, KM Ma€ BCTAHOBJIEH1 3aKOHOM O3HaKH.

ABTOpCHKE MPaBO HA KOMIT IOTEPHY MpOrpamMy BHUHUKAE BHACIIOK
camoro (akty ii CTBOpeHHS 1 He MOTpeOdye peecTpallii, CrHeriaIbHOro
oQopMIIEHHS, Y1 JOTPUMAHHS OyAb-IKUX 1HIIUX popManbHOCTEH (CcT. 437
HK). IleppuHHUM Ccy0’€KTOM, SIKOMY HAJIEKUTh aBTOPCHKE MPaBO, € aBTOP
KOMIT FOTEpHOT Tporpamu, To0TO (PizuuHa ocoba, sKa CBOEID TBOPUYOIO
mpaner CTBOpWIa MporpaMmy 1 AKid HajiekaTb OCOOMCTI HEMalHOBI Ta
MaiHOBI MpaBa Ha 10 nporpamy. Kpim Toro, cy0’eKkTaMu aBTOPCHKOTO
npaBa MOXYTh OyTH 1HII (DI3UYHI Ta IOPUANYHI 0COOH, SIK1 HAOyNIK MpaBa
Ha KOMIT’IOTEpHY Mporpamy BIAMOBIIHO 10 JOTOBOPY a00 3aKOHY.

CyyacHuli piBeHb HayKH 1 TEXHIKHM Ja€ 3MOTY CTBOPIOBATH CKJIaJHI
TBOPH, B SIKUX TIOEJHYIOTHCS KUIbKa (hOpM, HANpUKIIaJ KiHO— 1 TeseuIbMu
(;iTepaTypHU TEKCT, My3HKa, JAekopailii Tomo). O6’€KToM aBTOPCHKOIO
npaBa BucTynae ¢uibM sk equne uuie. [Ipore, camocTiitHumMu 00’ €KTamMu
aBTOPCHKOTO TpaBa B ayJiOBI3yallbHOMY TBOp1 BIAMOBIAHO 10 CT. 17
3akony Ykpainu «[Ipo aBTOpCchKe mpaBO 1 CYMIXHI IIpaBa» MOXYTb OyTH
CLEHapiil, My3uKa, MOSICHIOBAJIbHUI TEKCT, poOOTa TOJIOBHOIO OMEpaTopa,
XYJ0’KHUKA-TIOCTAHOBHMKA, SIK1 YBIMIIUIM CKJIaJ0BOO YACTUHOIO JI0 TBOPY.

Otxe, TBIp K OO’€KT aBTOPCHKOrO TMpaBa BTUIEHUW Yy TNEBHY
MarepianbHy (HOpMy: PYKONHUC, HOTH, CKYJIBNTYypa, KapTHHA TOL[0. AJe,
aBTOPCHKE MPABO Ha TBIP (K HeMaTepladbHUN 00’ €KT aBTOPCHKOIO MPaBa)
1 IpaBO BJACHOCTI Ha pi4, B SKYy BiH BTUICHUH, HE 3aJ]€XKaThb OJHE BiJ
onHoro. He cnig muiytatu TBip SIK 00’€KT aBTOPCHKOrO mpaBa 1 pidy —
pYKONHC, KAapTUHY, NpPUMIpHUK KHUTH. Ha piy, B sAKy MarepiajgbHO
BTUTIOETHCA TBIP, MOXKE ICHYBaTH MPABO BJIACHOCTI, IPABO KOPUCTYBAHHS
TOIIIO, aJIe HEe aBTOpChKe MpaBo. [Ipogak MMCbMEHHUKOM CBOET KHUTH HE
no30asJsie iloro aBTopchkux mpas (cT. 12 3akony «IIpo aBTOpchKe mpaBo 1
CYMIDKHI IpaBay).

Aemopcvke npago Ha meip HAIECKHUTH aBTOPY TBOPY, KU € HOTO
MEPBUHHUM Cy0’ €KTOM.

Cy6'exmamu agmopcvko2o npasa € aBTOPU TBOPIB, 1X CHATKOEMIII Ta
0co0H, SIKUM aBTOPU UM iX CMAJKOEMIIl Mepeaany CBOi aBTOPChbKI MaHOBI
npaBa. Cy0’ekTaMu aBTOPCHKOTO MpaBa MOXYTb TaK0XX OyTH 1HII (Hi3UUHI
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Ta IOPUIUYHI 0COOM, sIKI HaOyJIM MpaB Ha TBOPHU BIAMOBIAHO JI0 JAOTOBOPY
a00 3aKOHY.

BianoBigHO 10 3aKOHOJIaBCTBAa aBTOPOM TBOPY BBAXKAETHCA 0c00a,
sKa 3a3HayeHa K aBTOp Ha OpUTiHaIl a00 MPUMIPHUKY TBOPY. ABTOpPCHKE
paBO Ha TBIp BUHUKAE BHACHIOK (hakTy HOro ctBopeHHsa. Jljis 4oro
Bil aBTOpa HE BUMAraeTbCsl pEECcTpallii TBOPY UM OyAb-sIKe IHIIE
crieniajibHe Horo oQOpMIICHHS, a TaKOXX BHKOHAHHS OyAb-SKUX IHIIHUX
dbopmanbHOCTEHl.  3aKOH HE 3a00pOHSE aBTOPY OIYOJIIKOBYBAaTH TBIP
QHOHIMHO YM TIiJi TIEBHUM TICEBIOHIMOM.

Jlep>kaBHa peecTpallii aBTOPCHKOT'O TIpaBa 1  JOTOBOPiB,  sIKi
CTOCYIOTbCS IIpaBa aBTOpa Ha TBIp, 3IMCHIOETbCS Jlep:kaBHOIO  CIIyK0010
IHTEJIEKTYalbHOI ~ BJIACHOCTI  YKpaiHu BiAnmoBigHO 10 [lopsiaky
Jep>KaBHOI peecTpallii aBTOPCHKOTrO TpaBa 1 JOTOBOPIB, sIKI CTOCYIOThCS
MpaBa aBTOpa Ha TBIp 3aTBEP/KEHOr0  moctaHoBow Kabinety MiHICTpiB
VYkpaiau «IIpo nepkaBHY peecTpallito aBTOPCHKOIrO MpaBa 1 TIOrOBOPIB K1
CTOCYIOTbCS TIpaBa aBTopa Ha TBip» Bin 27 rpynmua 2001 p. Ne 1756.
[lopsamoxk BU3Hayae TpPOLEAYPY TOJAaHHS 3aABOK HA PEECTPALiIo
aBTOPCHKOTO TpaBa 1 JIOTOBOPIB, SIK1 CTOCYIOThCS IIpaBa aBTopa Ha TBIp, 1X
po3MIIsIAy, JAEp)KaBHOI peecTparlii, MyOikamii BIJOMOCTEH TIPO IO
peecTpalliio, BUjadi CBIIOITB PO PEECTpalliio aBTOPCHKOr0 IpaBa Ha TBIp,
a TakoX BeAeHHS Jlep)KaBHOTO pEECTPY CBIIOUTB MPO PEECTPAIiO
aBTOpChKOro mpaBa Ha TBIp 1 Jlep:kaBHOro peecTpy AOroBOpIB, SKi
CTOCYIOThCS IpaBa aBTOpa Ha TBIp, sika 3ailicHioeTbes JCIB.

Bnepme  mopsimok  peectpauii  aBTOPCBKUX — MpaB  OyJo
3aTBep/KeHEHO TocTaHoBOol0 Kabinetry MinictpiB  VYikpainum «IIpo
Jep’KaBHY pEECTpallilo MpaB aBTOpa Ha TBOPU HAyKH, JITepaTypu 1
muctenTBa» Big 18 mumas 1995 p. Ne 532. CimoutBo mpo peectparrito
npaB aBTopa Ha TBip 3a Nel Oyno Bugano 1 BepecHst 1995 p.

BinnoBigno no mocranoBu KaGinety MinicTpiB Ykpainu No 1756,
JICIB 311iiCHIOIOTBCS TaKi BUAM pPEeECTpalii:

® peecTpallisi aBTOPCHKOTO IIpaBa Ha TBIp;

® peecTpallisi aBTOPChKOTO IIpaBa Ha ClIy>kK00BUM TBIp;

® peecTpallis JI0rOBOPY IMpo Tnepeaady (BiA4yKEeHHs) MaHHOBHX MPaB
Ha TBIp;

® peecTpalliss JOTOBOpY IMpO TNepeaady BHUKIIOYHOTO IpaBa Ha
BUKOPUCTaHHS TBOPY;

® peecTpallisi JOrOBOpY MpO Mepelradyy HEBHKIIOYHOTO IMpaBa Ha
BUKOPHUCTAHHS TBODY.

Po3srnsia 3as4BKY 1 IPUMHATTS PIIEHHS PO PEECTPALIII0 aBTOPCHKOTO
npaBa Ha TBip abo Mpo BIAMOBY B peecTpalii 311MCHIOETHCS MPOTATOM
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MiCALS BiJA JaTH HAAXOKCHHS MPAaBHIBHO OQPOPMIIEHUX TOKYMEHTIB
3asIBKU.

BigomocTi mpo peecTpaiiito aBTOPCHKOTO TpaBa 1 JOTOBOPIB, fKI
CTOCYIOTbCSI TIpaBa aBTOpa Ha TBIp, MYONIKYIOTbCS B KaTauo3l ycix
JEep’KaBHUX peecTpaliii aBTOpcbkoro mpasa [lepkaBHOI — ciykOu
IHTEJIeKTyadbHOi BiacHOCTI Ykpainu «Katamor nepxaBHOi peecTpairii»
Ta B odiuniiHoMy OroneteHi JlepkaBHOi  Ciay>KOM  1HTEJIEKTYyaJbHOT
BJIACHOCT1 YKpaiHu « ABTOPCBHKE MPaBO 1 CYMIXKHI ITpaBay.

TBip Moxke OyTH CTBOpPEHUH Yy CHIBABTOPCTBI. Y TaKOMY BHUIAIKY
aBTOPCHbKE MpaBO Ha TBIp, CTBOPEHUI y CHIBABTOPCTBI, HAJEKHUTh BCIM
CIIBaBTOpaM HE3aJeKHO BiJl TOTO, YW YTBOPIOE TaKUMl TBIp OJHE
HEpO3pUBHE IIie ab0 CKIQJAa€eThCsl 13 YACTHH, KOXHA 3 SKUX Mae
caMOCTiiiHe 3HaueHHS. BigHOCHMHM MDK CHIBaBTOpaMHU BH3HAYAIOTHCS
yro/00, YKJIajeHow MK HMUMH. CHIBaBTOPCTBOM € TaK0X aBTOPCBHKE
npaBo Ha  iHTepB’t0. CmiBaBTOpaMH IHTEpPB’I0 € ocola, sKa jaana
IHTEpB’10, Ta ocoba, ska Horo B3sya. OmyOJiKyBaHHS 3aMUCy IHTEPB’ IO
JIOMYCKA€ThCA JIUIIE 3a 3roA0I0 0coOH, siKa Jana iHTepB’io. Bunaropoaa
3a BUKOPUCTAHHSA TBOPY HAJIEKUTH CIIBAaBTOpPAM Y PIBHUX YacTKaX, SIKIIO
B Yo/l MK HUMH HE nepeadavyaeTbes HIIe.

BinmoBigHO 10 3aKOHOJABCTBA O0’€KTaMH  aBTOPCHKOTO  IpaBa
MOXXYTb OyTH TBOpH Yy Tally3l HayKH, JIIT€paTypHy 1 MUCTELITBA, a CaMe:
JTEpaTypHi THUCHBMOBI TBOPH OEJIETPUCTUYHOrO, IMyOJILMCTUYHOTO,
HAyKOBOTO, TEXHIYHOTO abo IHIIOTO  XapakTepy (KHUTH, OpourypH,
CTaTT1 TOILO); BUCTYIH, JEKIi, MPOMOBH, IPOMOBI/l Ta 1HIII YCHI TBOPH;
KOMIT'IOT€pHI Tporpamu; 0a3u AaHUX; MY3HYHI TBOPU 3 TEKCTOM 1 0e3
TEeKCTy;  JpamMaTH4Hi,  MY3UYHO-ApaMaTH4HI  TBOpPH, MAHTOMIMH,
xopeorpadiyHi Ta 1HIII TBOPH, CTBOPEHI JJIsi CIIEHIYHOIO MOKazy, Ta iX
MOCTAHOBKH; ay/110BI3yalibH1 TBOPHU; TBOPH 00Pa30TBOPUYOTO MUCTEIITBA;
TBOPH apXITEKTypH, MICTOOYAYBaHHS 1 CaJ0BO-MAPKOBOIO MUCTELITBA;
doTorpadgiudi TBOpH, Y TOMY YHCI TBOPH, BAKOHaHI criocobamu,
noaidoHuMuU 10 Gororpadii; TROpU YKUTKOBOTO MHCTELTBA, Y TOMY
YHUCJIl TBOPU JEKOPATHUBHOTO TKAaITBA, KepaMiKH, pI3bOJICHHS,
JUBApPCTBa, 3 XYJAO0KHBOTO CKJIa, FOBEJIPHI BUPOOU TOIO; UTFOCTpAIlii,
KapTH, MJIaHU, KPECJIEHHS, €CKI3H, MJIACTUYHI TBOPH, IO CTOCYIOTHCS
reorpadii, reosorii, Tonorpadii, TEXHIKH, apXITEKTypH Ta 1HIIKX chep
JISUTBHOCTI; CLIEHIYHI 0OpOOKM TBOpIB 1 00poOKU (DOIBKIOPY, MPUAATHI
JUISI CLIEHIYHOTO TIOKa3y; MOX1IH1 TBOPHU; 30IpHUKU TBOPiB, 30IpHUKU
00po60K (HOIBKIIOPY, SHIMKIIONE A1l Ta aHTOJIOri, 30IpHUKH 3BUYAWHUX
JaHUX, 1HII CKJIa/JeH]1 TBOPU 32 YMOBH, 110 BOHH € PE3YJIbTaTOM
TBOpPYOI mpaii 3a J000poM, KOOpAUHALIIEID ab0 YHOPSAKYBaHHSIM
3MICTy 0€3 MOPYIIEeHHS] aBTOPCHKUX MPaB Ha TBOPH, 110 BXOJATh A0 HUX SIK
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CKJIJI0B1 YACTUHU; TEKCTH TMEpeKiIadiB sl TyOJIOBaHHS, O3ByYEHHS,
CyOTUTpYBaHHS YKpAiHCbKOIO Ta IHIIMMH MOBaMU I1HO3EMHUX
ayJ110B13yalIbHUX TBOPIB; 1HIII1 TBOPH.

[IpaBoBiii OXOPOHI TAKOX MIAJATAIOTh BC1 TBOPHU, SIK ONPUIIIOIHEHI,
Tak 1 HEe ONPWIIOAHEHI, SK 3aBEpIlIeH], TaK 1 HE 3aBeplleHl (YacThHa
TBOPY), HE3QJIEKHO BIJ X NpPHU3HAYEHHS, )KaHpPY, 00csiTy, MeTu (OCBITa,
iHdopMallis, pekiama, IpolaraHjia, po3Baru TOIIO), a TAKOXK Ha (QopMmy
BUpPaXEHHS TBOPY 1 HE TMOIIMPIOEThCS Ha Oynb-siki i1ei, Teopii,
NPUHIUIN, METOJH, MPOIEeAYPH, IPOLECH, CHCTEMH, CIIOCOOU, KOHIICTIIII,
BIIKPHUTTS, HaBITh SKII0O BOHW BUPaXEHI, OIKCaHI, TOSCHEHI,
MpouTIOCTpoBaHi y TBoOpi. [IpaBoBiii OXOpOHI MiajiAsrae KOMMOUISIT JaHUX
(6a3u manux) abo 1HIIOrO0 MaTepially 1 OXOPOHSIOThCS K Taki. Ll oxopoHa
HE TMOIIMPIOETHCS Ha JaHl abo maTepiall K Taki Ta HE 3ayilla€ aBTOPChKE
MpaBo Ha JaHi abo mMaTepiaj, 110 € CKJIaJIOBUMHU KOMITUIALII.

TBip BU3HAETBCS OO0 €EKTOM IMPABOBOi OXOPOHM HE3AIEKHO BIJ
MpPU3HAYEHHS, XYJ0KHBOTO PIBHS, LIIHHOCTI, HE3aJEKHO BiJ HOTO 3MICTY.
He mae 3HaueHHs 3aBepIlIEHO YW HE3aBEPUICHO TBIP, OMYOJIKOBAHO HOTO
Yy Hi. ABTOpPChKE MpPaBO HE MOLIMPIOIOETHCS HA 3BUYANHI JIaHl, HABIThH
SIKIII0O BOHU BUPaXK€H1, OMMCaHI, MOSCHEH1, ITPOJIFOCTPOBaH1 y TBOPI.

Komn tomopui npoepamu — 11e Hablp IHCTPYKIINH y BUIJISII CIIB,
uudp, KOIIB, CXEM, CHMBOJB YU Y OyAb-IKOMY I1HIIOMY BHIJISAL,
BUpaXeHUX Yy (opMmi, NpUAATHIM AJi1 CUUTYBAaHHA KOM IOTOPOM, SIKi
MPUBOJATH MOTO Y /1110 JJI TOCATHEHHS IEBHOT METH a00 pe3yJbTary.

Koninayia oanux — ue 6a3a NaHuX y AKid 3HAXOAUTHCS CYKYIHICTb
TBOPIB, OyIb-KO1 IHIIOT HE3aJIeKHO1 1HQopMalii y JOBUIBHIN (opmi, y
TOMY 4YHCJl EJNEeKTPOHHIM. XapakTep LbOro 00’€KTa NPOSBIAETHCA B
0COOJIMBOMY, OPUTIHAILHOMY M1J00p1 1 OpraHizallii JaHuX, HE3aJIeKHO BiJl
TOTO, UM € IIi JJaHI OOEKTOM aBTOpPCHKOTO TpaBa. [IpaBoBa oxopoHa 6a3u
JTAaHUX HE TOIIMPIOIOETHCS HA CaMi JIaHl, BTIJICHI B 110 0a3y.

BingmosigHo no cr. 4, Jorosopy BOIB mnpo aBTOpchke MpaBo
KOMIT'IOTEpHI TMpOTrpaMu  OXOPOHAIOTHCSA SIK JiTeparypHi TBopu. Taka
OXOpOHA 3aCTOCOBYETHCA 1O KOMIT' IOTEPHUX NPOrpaM HE3aJIeKHO Bij
crioco0y a60 ¢popmu X BUpaKEHHS.

Koninayii oanux abo iHmoi tHdopMmallii B Oyab-sakii Gopmi, gxi 3a
mig00OpoM 1 PpO3MIMIEHHSIM 3MICTY € pPe3ylbTaToOM IHTEJIEKTYyalbHOT
TBOPYOCTI, OXOPOHSIOTHhCS SK Takl. Taka OXOopoHa BIANOBIAHO IO CT. 5
HoroBopy BOIB npo aBTOpCchKE MpaBO, HE PO3MOBCIOKYETHCS Ha caMi
naHi abo iHdopmanito 1 He oOMexye Oylb-KE aBTOPChKE MpaBo, SKe
BITHOCUTBCS O caMHX AaHUX a00 1H(popMallii, 10 MICTATHCS B KOMITUISLIT.
3a3HaueHl cCTaTTl CHiBOagawTh 31 CT. 2 bepHChkoi KOHBEHINT 1
BIAITOBIAHUMH OJIOKEHHSIMHA YTroau TRIPS.

132



3aKkoHOJABelb YITKO 3a3HayuB XTO MOXe OyTu 00’exkTamu
aBTOPCHKOTO IpaBa, a TOMy 00’ €KTH, 5IK1 IO CBOil (popMi 1yke HaOIMKEeH1
10 00’€KTIB TIpaBa IHTEJNEKTYyaJIbHOI BIACHOCTI, ajleé HE MOXYTb OyTH
00’€KTOM aBTOPCHKOTO MpaBa 1 He MIJJIATal0Th MPaBOBIA OXOPOHI:

4 TIOBIOMJICHHS MPO HOBUHU JHS a00 MOTOYHI TMOMii, IO MAaroTh
XapakTep 3BUYaHOI npec-1Hdopmarlii;

4 TBOPHU HapOAHOI TBOPUOCTI ((POJIBKIOP);

¢ BUJAHI OpraHaMM JIEp>KaBHOI BIJIAIM Yy MEXaxX iX MOBHOBaXEHb
oiifiHI TOKYMEHTU MOJITUYHOTO, 3aKOHOAABYOr0, aJMIHICTPATUBHOIO
XapakTepy (3aKOHHW, YKa3HW, IIOCTAaHOBM, CYAOBI PIIIEHHS, JeprKaBHI
CTaHJapTH TOIIO) Ta iX oIiliiHI IEepeKIaam;

¢ Jep)KaBHI CUMBOJM YKpaiHW, JEpXaBHI Haropojau, TpOLIOBI
3HAKU;

¢ po3KJIanu pyxy TPAHCTIOPTHUX 3aco0iB,  PO3KIAIU
Tenepaaionepeaad, TeJePoHHI JOBIIHUKM Ta 1HIII AaHAJOTi4Hl 0asu
JaHUX, L0 HE BIAMNOBIIAIOTE KPUTEPISIM OPUTIHAJIBHOCTI 1 Ha Kl
MOIIUPIOETHCS MPABO Sui-generis (CBOEpigHE MpaBo, IPaBO OCOOJIMBOTO
poxy).

[Ipore nTpOEKTH nepkKaBHUX CHUMBOJNIB YKpaiHdh,  JAep>KaBHHUX
HAropoJi, TpPOIIOBUX 3HAKIB TOWIO, 10 iX O(IIIiHOro 3aTBEPAKEHHS
PO3IJIAIAI0THCS SIK TBOPH 1 OXOPOHSIIOTHCSA 3aKOHO/IaBCTBOM.

ABTOpY TBOpY Hajle)kaTb OCOOMCTI HEMaWHOBI IIpaBa aBTOpa,
BcTaHOBJEH1 cT. 14 3akony Ykpainu «I[Ipo aBTOpchke MpaBo 1 CyMDKHI
npaBa» Ta cT. 423 11K Ykpainu, a Takox mpaBo:

1) BUMaratu BU3HAHHS CBOTO AaBTOPCTBA LUISIXOM  3a3HAYCHHS
HaJeXKHUM YHMHOM IMEHI aBTOpa Ha TBOpl 1 HOro MpuUMIpHUKAX 1 3a
OyIb-IKOro MyOJIYHOrO BUKOPUCTaHHS TBOPY, SKIIO 1€ IPAKTUYHO
MO>KJIUBO;

2) 3a00poHATH Wi 4Yac MNyOJIYHOTO  BUKOPUCTAHHS  TBOPY
3raJlyBaHHsl CBOTO IMEHI, SIKIIO BIH SIK aBTOpP TBOPY Oa)kae 3aJMIIUTUCD
aHOHIMOM;

3) BuOupaTu  TMCEBAOHIM, 3a3Ha4aTH 1 BHUMAaratu 3a3Ha4YeHHS
NICEBJIOHIMA 3aMICTh CHpPaBXHBOTO IMEHI aBTOpa Ha TBOpl 1 #Horo
MPUMIPHHUKAX 1 i1 yac Oyab-SKOro HOro myOJaIYHOr0 BUKOPUCTAHHS;

4) Bumarati 30€epeKeHHs LUIICHOCTI TBOPY 1 MPOTUIIATH OY[b-
SAKOMY TNEPEeKPYUYEHHIO, CIIOTBOPEHHIO YM IHINIM 3MiHI TBOpY ab0 Oy/b-
AKOMY IHIIOMY TIOCATaHHIO Ha TBIp, IO MOXE 3AIIKOJAMTH YeCTl 1
pernyTaitii aBTopa.

OcoOucTti HEMalHOBI IpaBa aBTOpa HE MOXYTh OyTH mepeaaHi
(BiauyXeH1) 1HIIMM oco0aM, BOHM HE MOXYTh NEPEUTH Yy crlaauuHy. Y
bOMY BHIAJIKy CIAJKOEMIIl MalOTh MPaBO Ha 3aXUCT TBOPY Yy pa3i Horo
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3MiHM, TepeKkpydeHHio Toulo. [IpaBa Ha HEAOTOPKAHHICTH TBOPY TaKOXK
MOXYTb 3aXUIIATH OyAb-sK1 3a1HTEPECOBAH1 OCOOM.

OcoOucti HEeMalHOBI ITpaBa aBTOPa OXOPOHSIOTHCSA O€3CTPOKOBO.

VY OunblIOCTI BUMAAKIB TBOPLI OO0’€KTIB aBTOPCHKOTO IMpaBa
CTBOPIOIOTH CBOi TBOpH [JIsi TIPOCIABJICHHS 17eH, peanizalii CcBOiX
311I0HOCTEM, 3a7J0BOJIEHHSI BUTOU TOIO, @ TOMY JIep>KaBa, 3aKOH CTOSTh Ha
CTOPO’K1 LUX MpaB 1 HAAUIAIOTh aBTOPIB HAWOUIBII Ba)KIMBUMU IIPaBaMU —
MalHOBUMHU MPaBaMHU.

Jlo maiiHOBUX mpaB aBTopa (UM IHIIOI OCOOHU, sIKa Ma€ aBTOPCHKE
MpaBo) HaJIEXKATh:

a) BUKJIIOYHE MPaBO HA BUKOPUCTAHHS TBOPY;

0) BUKIIIOUHE MPABO Ha J103B1I 200 3a00pOHY BUKOPHUCTaHHS TBOPY
IHIIUMHU 0co0amu.

Buxnioune npaéo — ue MailHOBe MpaBO OcOoOM, sKa Mae€ MO0
TBOPY, BUKOHAHHS, TIIOCTAaHOBKH, Iiepeadl oprasizamii MOBJIECHHS,
(dboHOrpamMu yu BieOrpaMH aBTOPChbKe MpaBo 1 (a00) CyMDKHI IpaBa, Ha
BUKOPUCTaHHS LKUX OO’€KTIB aBTOPCHKOro mpasa 1 (a00) CyMDKHUX MpaB
JUIIe HEI 1 Ha BHUAAUYy JIMOIE II€I0 0COO0I0 J03BONY YM 3a00pOHY iX
BUKOPHUCTAHHS IHIIMM 0CO0aM y MEXKax CTPOKY, BCTAHOBJIEHOT'O 3aKOHOM.

3aKoH Haja€ MpaBO aBTOPY MAWHOBUX MpaB YW 1HIIINA 0coO0i, siKa
Ma€ aBTOPChKE IMpaBo TepeaaBaTH (BIAUYKyBaTH) 1HIIINH 0c001 MaitHOBI
npaBa, Miciisg 4oro I ocoba cTae cyd’ €KTOM aBTOPCHKOTO MpaBa.

Tineku aBTOp uM iHIIA 0coOa, sSKa Ma€ aBTOPChKE MPaBO, Mae
BUKJIIOYHE MPaBO Ha JO03BUI 4M 3a00pPOHY BUKOPUCTAaHHS TBOPY, MpPaBoO
N03BOJIATH a00 3a00pOHSATU: BIATBOPEHHS TBOPIB NMYyOJiYHE BUKOHAHHA 1
nyOJiyHe CHOBIIIEHHS TBOPIB; MyOJIYHY JIEMOHCTpALil0 1 MyOIiYHUMA
nokas; Oy/Ab-sIK€ TOBTOPHE  ONPWIIOAHEHHS TBOPIB, SKIIO BOHO
3MIMCHIOETHCS 1HIIIOK OpraHizali€ro, HDK Ta, MO 3IMCHWIA TMepiie
ONIPWJIIOHEHHS; MEpEKIaan TBOPIB; MepepoOKH, ajnanTaiii, apaH>KyBaHHS
Ta iHIII MOAIOHI 3MIHM TBOpIB; BKJIIOYEHHS  TBOPIB K CKJIAJOBUX
YacTUH N0 30IpHUKIB, aHTOJIOT1H, CHIIMKIOMNEIIM TOIIO; PO3MOBCIOIKEHHS
TBOPIB LUISIXOM MEPIIOr0 MPOAAXY, BITUYKEHHS IHIIUM CrHocoboM abo
[UIIXOM 3[aBaHHs B MalHOBHUWA HaliM 4YM y MpOKAT Ta HUIAXOM 1HIIOT
nepeaayl A0 Mepuioro nNpoiaxKy NpUMIPHUKIB TBOPY; MOJAaHHS CBOiX TBOPIB
JI0 3arajibHOT0 BioMa NyOJIKM TaKUM YMHOM, M0 11 TPEICTABHUKH
MOXYTb 3JIIHCHUTH JOCTYI J0 TBOPIB 3 OyAb—SIKOTO Micld 1y OyIb-sSKUI
gac 3a iX BJIACHUM BHUOOPOM; 3/laBaHHA B MaWHOBUM Haiim 1 (abo)
KOMEPLIMHUN MPOKAT Micis MEepUIoro MpPOAAXY, BIAUYKEHHS  IHIIUM
cnocoOoM  opuriHaiy a0o MPUMIPHUKIB  ayAloBI3yaJdbHUX  TBOPIB,
KOMIT'IOTEpHUX TIporpaMm, 0a3 JaHuX, MY3UYHMX TBOpPIB y HOTHIH
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dbopmi, a TakoX TBOPIB, 3adikcoBaHUX y HOHOrpami 4M Bineorpami abo y
dbopmi, Ky 3UMTYE KOMI IOTEP; IMIOPT IPUMIPHHUKIB TBOPIB.

MaiiHoBI MpaBa aBTOpIB Ta IHIIUX OCi0, SKI MalOTh BHUKIIOYHE
aBTOPCHKE MPABO, MEPEXOAATh y CHAIIINHY.

BuinenaBenenuii nepennik MaiHOBUX MPaB HE € BUYEPITHHUM.

[MutanHs poO3MOPSKEHHS MallHOBUMHU TIpaBaMU I1HTEJIEKTYalbHOI
BJIACHOCTI1 perymtoroThes riaaBoro 75 LK Ykpainy, a ct. 1107 3a3HaueHor0
KOJIEKCY BCTAHOBJIEHI BUIU JOTOBOPIB IIOA0 PO3NOPSKAHHS MaHOBUMHU
MpaBaMU IHTEIEKTYaJIbHOI BIACHOCTI.

PoznopsiiskaHHs MallHOBMMM MpaBaMH 1HTEJIEKTYallbHOI BJIACHOCTI
3MIACHIOETHCS HA MIJICTaBl TaKWX JOTOBOPIB: JIIEH31S] HA BUKOPUCTAHHS
00’€KTa IMpaBa IHTENEKTYaJIbHOI BIACHOCTI; JILEH31MHUN OTOBIP; AOTOBIP
IpO CTBOPEHHS 3a 3aMOBJICHHSAM 1 BHUKOPHCTaHHS 00'€eKkTa TpaBa
IHTEJNIEKTYyaJIbHOI ~ BJIACHOCTI; JIOTOBIp TMpO TMepeAaHHs BHUKIIOYHUX
MalHOBUX TMIpaB IHTEJEKTYyaJIbHOI BJACHOCTI, IHIIMHA JOTOBIp IIOJO
pO3NOpsIKAHHS MaHOBUMH MPaBaMHU 1HTENEKTYalIbHOI BIIACHOCTI.

JloroBip 11010 pO3NOpsIKAHHS MaliHOBUMU npaBaMu
IHTEJIEKTYalIbHOI BIIACHOCT1 YKJIQJIA€ThCSl Y TUCBMOBIH (hopMi.

Pornsipatoun mnuTaHHA BUKIIOYHMX MAalHOBHX MpaB aBTOpPIB Ta
Ccy0’€KTIB CyMDKHHUX IpaB, CIiJ 3a3HAYWTH, 110 BOHHM MAalOTh BUKIIOYHE
IpaBo JI03BOJISATU a00 3a00pOHSATH BHUKOPUCTAHHS BIACHUX TBOPIB
dbonorpam. Sk mpaBwmiio, 1€ MPaBO rapaHtye, o TBip (Moro 3amuc) Oyae
BUKOPHUCTAHO crioco0amu, SIKi BIMIOBIAIOTh IHTEpecaM Horo TBoOpIliB. Take
npaBo MOXK€ OyTH peandi3oBaHO HAWUMOBHINIE, SKIO MPAaBOBIACHUK
0COOHUCTO MpUKMAa€E PIMIEHHS MPO YMOBU BUKOPUCTAHHS TBOPIB (3aIHUCIB),
TOOTO yTpaBiisi€ BIACHUMU MTpaBaMu CaMOCTIHHO.

OpHak, Ha MPaKTUIll YIPABIIHHS IpaBaMU Ha 1HIUBIIyalbHIA OCHOBI
HE 3aBXAM € MOXJIMBUM abo nonuibHUM. Hampuknan, apamMaTHYHUM
TeaTpaM HE3pY4YHO YKJIaJaTH JOTOBOPU 3 KOKHUM aBTOPOM, IT'€CH SKOTO
BOHU CTaBlsATh, OpraHi3alisiM MOBJIEHHS — 3 KOXHHUM aBTOPOM,
BHUKOHABIIEM TBOpY, (poHOrpaMu, BigeorpaMu, myOaidHe CIOBIIIEHHS SIKUX
BOHU 3/1HUCHIOIOTh. 3 1HIIOrO OOKY, MPaBOBIACHUK TAKOX, SIK MPAaBUIIO, HE
Ma€ MOXJIMBOCTI CaMOCTIMHO BIJCTEXKYBaTH BHUKOPUCTAHHSA BJIACHUX
TBOPIB (3aMHUCIB), BECTU MEPErOBOPU NPO BUILIATY BUHATOPOAM 3a TaKe
BUKOPUCTAHHS Ta 30upatu ii. Y TakomMy BUMAAKY 11 (QYHKIIT MOXKe B3SITH
Ha ce0e oprasizallii KOJEKTUBHOIO YNpaBJiHHA MailHOBUMU mpaBamu. Lle
mpaBo BcTaHOBJIEHO cT. 49 3akony VYkpainu «IIpo aBTOpchke mpaBo i
CYMDKHI TMpaBa», 3TiIHO SKOi opraHizaiii KOJIEKTUBHOTO YIpaBIIHHA,
YIIOBHOBAXKEH1 BiJl IMEH1 Cy0’ €KTIB aBTOPCHKOTro mpasa 1 (a00) CyMDKHUX
npaB YKJIaJaTd JIOrOBOPM 3 KOpPHUCTyBauyaMHu, IMOTOJKYBaTH i dYac
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YKJIaJI€HHS JOTOBOPY pO3MIp BHHAropoau, 30uUpaTH, pPO3MOAUIATH 1
BUILIAYyBaTH 310paHy BUHATOPOJTY.

Ha niacraBi 70roBopiB 3 1HO3€MHMMH OpraHi3alisiMU KOJIEKTUBHOTO
YIpaBiHHS BUHAropojia 3a BUKOPUCTAaHHS TBOpPIB 1 3amuciB B YKpaiHi
BUILJIAYYETHCA 1HO3EMHHUM IPABOBIACHUKAM, a YKPATHCHKI NMPABOBIACHUKHU
MOXXYTh OTPUMYBATH BHHAroOpojJy 3a BUKOPHCTaHHS TBOPIB (3amlHCiB) 3a
KOPJIOHOM 4Yepe3 BITUU3HSAHI OpraHizallii KOJIEKTUBHOTO YIPABIIIHHS.

B Vkpaini aioth  oprasizailli KOJEKTUBHOTO YIpaBIiHHS y cdepi
OXOpPOHHU aBTOPCHKOI'O 1 CYMDKHHUX TpaB, SIK1 3M1HCHIOIOTH YIPaBIiHHS Ha
KOJIEKTMBHIM OCHOBI MalHOBMMH IpaBaMU Cy0’ €KTIB aBTOPCHKOrO Mpasa i
CYMDKHMX TIpaB. 30KpeMa, 3/1HCHIOITh 30MpaHHs 1 PO3MOJILT BUHATOPOAU
(posiTi) 3a BHUKOPHUCTAHHS OIYOJIKOBAaHUX 3 KOMEPIIMHOI METOI0
¢doHorpam 1 BigeorpaM Ta 3a(IKCOBAHMX Yy HUX BUKOHAHb (IIEPEBAXKHO
BUKOPHUCTaHHS CIOCOOOM MyOJIYHOrO CHOBIIICHHS (B edip, uepe3 kaldens),
a TakoX 3JIACHIOE 30UpaHHS 1 pO3MOAUT BiApaxyBaHb (BiICOTKIB),
BUIIJITAYEHUX BUPOOHMKAMHU Ta IMIIOpTepaMH OOJagHAHHS 1 MaTeplalbHUX
HOCIB, 13 3aCTOCYBaHHSIM SIKMX y JOMAIIHIX yMOBaX MOXXHa 3A1MCHUTH
BIITBOPEHHS] TBOPIB 1 BUKOHAaHb, 3adikcoBaHUX y QoHorpamax i (abo)
BiJleOrpaMax TOIIO.

3aKOHOJIABCTBO 3 OXOPOHHM ABTOPCHKOTO IpaBa CTOITh HAa CTOPOXKI
MpaBa BJIACHUKIB IHTEJEKTYaJIbHOI BJIACHOCTI, 32 BHUHSITKOM BHUIIAJKIB,
nepenbauenux crartsamu 21-25 3akony Ykpainu «IIpo aBropchke mpaso i
cyMikHI npaBa» Ta cT. 444 1IK Vkpainu, konu 3akoHOM mependadyeHi
BUIMAJIKK BUIBHOTO BHUKOPHUCTaHHS TBOPY TMpU MEBHUX yMOBax 1
O0OMEKCHHSX, a caMe:

¢ BUIbHE BUKOPUCTAHHS TBOPY 13 3a3HAYEHHSIM IMEHI1 aBTOPA;

¢ BUIbHE BIATBOPEHHsA O10110TeKaMU Ta apXiBaMH TPUMIPHUKIB
TBOPY penporpadiqyHuM crocodooM;

4 BUIbHE BIITBOPEHHS! NPUMIPHUKIB TBOPY JUIsl HABYAHHS;

¢ oco0a, sKa NPABOMIPHO BOJIOJIE TPABOMIPHO BUTOTOBJICHUM
MPUMIPHUKOM KOMII IOTEPHOI MporpaMu, Mae mpaBo 0e3 3roau aBTopa abo
IHIIOI 0coOM, sIKa Mae aBTOPCbKE MpaBO Ha 1[I0 MPOrpaMy Ha BUIbHE
KOIIIOBaHHS, MOAU(IKALIIS 1 IEKOMITUIALIS KOMIT I0TEPHUX MPOrpam;

4 JIONyCKAa€eThCsl O€3 103BOJIy aBTOpa (UM 1HIIOI 0COOH, SKa Mae
aBTOPCHKE MPABO) 1 0€3 BUILIATH aBTOPCHKOT BUHATOPOIM BITBOPIOBATH
BUKIIIOYHO B OCOOMCTHX HLUISX abo I Kojia CIM’i MomepeaHbo
MPaBOMIPHO ONPUITIOIHEH] TBOPH, KPIM:

a) TBOPIB apXITEKTypH y GopMi Oy/iBelIb 1 CIOPYA;

0) KOMIT'IOTEpHUX NPOrpamM, 3a BUHATKOM BHIMAJKIB, IepeadaueHux
3aKOHOM;

B) pemnporpadiyHOro  BiITBOPEHHS KHUT, HOTHMX TEKCTIB 1
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OpUTIHAJIBHUX TBOPIB  OOPa30TBOPYOrO  MHUCTEUTBA, 32  BUHATKOM
BUIAJIKIB, IEpe10aYeHUX 3aKOHOM.

OOmexxeHHsT MalHOBUX IIpaB, BCTAHOBJIEHI CT. cT. 21-25 3akony
Vkpainu «IIpo aBTOpChKE MpaBO 1 CyMIXKHI MpaBa», 3A1MCHIOIOTHCS 3a
YMOBH, 110 BOHM HE 3aBJAaBaTUMYTh LIKOJM BUKOPUCTAHHIO TBOPY 1 HE
00OMeKyBaTUMYTh O€3M1JCTaBHO 3aKOHHI IHTEPECH aBTOPA.

Sxu1o oco0a BUKOPUCTOBYE TBIp, BOHA MOBHMHHA 3a3HAYUTH JIKEPEIO
3alMo3uuYeHHA Ta 1M’ aBTopa. TBip BBa)Xa€TbCs OMYOJIIKOBAaHUM
(BUNYLIEHUM Yy CBIT), SIKIIO BIH OYyJb-KUM CIOCOOOM MOBITOMJICHHM
HEBHU3HAUYCHOMY KOJy 0Ci0, y TOMY YHCJI1 BUAAHUN, TyOJI1YHO BUKOHAHUH,
nyOJniyHO  TOKa3aHUM, TMepeJaHuid 1o pagio Yu  TejaebadeHHIo,
B110OpaK€HUH y 3arajibHOIOCTYITHUX €JIEKTPOHHUX cUcTeMax iH(dopmarlii.

3aKOoH HaJlae aBTOpPY YW 1HIIIN 0c00l, sKa Mae aBTOPCHKE IMPaBO
BUMAaraTd BUILUIATH BUHAropoau 3a Oylb-IKE BUKOPUCTaHHS TBOPY.
[IpaBo aBTOpa Ha BUHAropoAy Takox mependadeHo ct. 445 1K Ykpainu.
Taka BuHaroposa Moxxe 31MCHIOBATHCS Y (OpMI OJHOPA30BOTO MIIATEXKY,
abo0  BigpaxyBaHb 33  KOXHUU MpOAaHUN MNPUMIPHUK YU KOXKHE
BUKOPUCTaHHSI TBOpY (posnTi), a0 KOMOiHOBaHUX IulatexiB. Po3mip 1
MOPAJIOK BUIUIATH aBTOPCHKOT BUHATOPOAM 34 CTBOPEHHS 1 BUKOPHUCTAHHS
TBOPY BCTaHOBIIOIOTHCSI B aBTOPCHKOMY JOTOBOpI1 a00 y JOTOBOpaX, IO
YVKIaJaloThCs 32 JIOPYUYEHHSIM  CYO’€KTIB  aBTOPCHKOIO IIpaBa
OpraHizalisiMM  KOJEKTMBHOIO  YOpaBIiHHI 3  ocobamu,  sKi
BUKOPUCTOBYIOTH TBOPH.

KabGinerom  MinicTpiB  YKpaiHMU  MOXYTh  yCTaHOBIIOBATHCS
MIHIMaJIbH1 CTABKH aBTOPCHKOT BHUHArOPOJM Ta MOPSAIOK iX 3aCTOCYBAHHS.

BingmosigHo nmo wactuHu apyroi cT. 33 3akony Ykpainu «lIpo
aBTOPCHKE MPaABO 1 CyMDKHI IIpaBa», aBTOPChKAa BUHArOpPOJa BU3HAYAETHCS
y JIOrOBOpi, 30KpeMa, y BUIJIAJI BIICOTKIB BiJl JOXOAY, OTPUMAHOIO BiJ
BUKOPUCTaHHS TBOpY. Po3Mip BHHAropoaud 3a BHUKOPUCTAHHA OO’ €KTIB
aBTOPCHKOTO TMpaBa 1 CyMDKHHUX MpaB BU3HauYeHUN noctaHoBamu KaGiHeTy
MinictpiB Ykpainu «lIpo 3aTBepaKeHHs po3Mipy BUHAropou (posuiTi) 3a
BUKOPUCTaHHSI OIyOJIIKOBAaHUX 3 KOMEpIIHHOI MeTor (oHorpam i
BijleorpaM Ta nopsiaky ii Buriatu» Big 18 ciurs 2003 p. Ne 71 ta Ne 72
«IIpo 3aTBepmke€HHA MIHIMAIBHUX CTaBOK BHUHAropoau (posuiTi) 3a
BUKOPHUCTaHHS 00 €KTIB aBTOPCHKOTO MpaBa 1 CYMIKHUX IIPaB», 3TIIHO
AKUX CTaBKa BHUHAropoAu (posuiTi) 3a BIAMNOBIAHI BUAM BUKOPUCTAHHS
00’€KTIB aBTOPCHKOTO IMpaBa 1 CyMDKHHUX MPaB BUPAXOBYETHCS SIK BIACOTOK
JOXO/I1B, OJIEPKAHUX 3 TOTO BUAY JISIIBHOCTI, Y MPOIIEC] K0T BiI0YBa€ThCS
BUKOPHUCTaHHS TBOPiB, BUKOHAHb, (POHOTpAM, BiJIEOTpaM.

Takum wymHOM, y 3a3HaueHux mnoctaHoBax KabOinety MiHicTpiB
VYkpaiHu yTOYHEHO, L0 0 JTOXOAIB BIJHOCSTBHCS JIMIIE T1 JOXOIH, IO
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ollepKaHl 3 TOr0 BHJY [ISJIBHOCTI, y Tpolieci $KOi BigOyBa€eThCs
BUKOPHUCTaHHS TBOPiB, BUKOHAHb, (POHOTpAM, BiJIEOTpaM.

VY pasi, KO0 NPUMIPHUKH TPABOMIPHO OMYOJIKOBAHOTO TBOPY
3aKOHHMM YMHOM BBEJCHI Yy I[HMBUIBHUM O0O0Ir HUISXOM iX MEpIIOro
npoJaxy B YKpaiHi, TO JOMYCKA€TbCS iX MOBTOPHE BBEACHHS B 00Ir
IUISIXOM MPOJaxy, JapyBaHHS TOIIO Oe3 3rofu aBTopa (M iHIIOI ocoOu,
gKa Ma€ aBTOpPCbKe MpaBo) 1 0e3 BHUIIATH AaBTOPCHKOI BHHATOPOIU.
IIpore y npomMy BUIIAAKYy I@IpaBO 3[aBaHHs] y MaWHOBHM HaWM 4Yu
KOMEpLINHUN TpOKAT 3aMIIAETHCS BUKIIOYHO 32 0CO00I0, sIKa Mae
aBTOPCHbKE MPaBoO. ABTOP XYAOXKHBOTO ab0 JITEPaTypHOrO TBOPY Ma€ He
BITUy>KE€HE MPAaBO Ha OJEpP>KaHHS T'POIIOBOI BUHATOPOAM Yy PO3MIpl I’ SITH
BIJICOTKIB BiJl CYMU KO>KHOT'O MPOJAXy OPUTIHAILY XYIOXHBOTO TBOPY UM
OpUTIHALY PYKOMHUCY JITEPaTypHOrO0 TBOPY, HACTYMHOI'O 3a BIAUYKEHHSIM
OpUriHamy, 3AliCHEHMM aBTOpOM. 3a3HayeHa CyMa CIUIAYyeThCs
npojaBlieM opuriHany TBopy. Lle mpaBo mepexoauTh A0 CHATKOEMIIIB
aBTOpa TBOPY Ta CMAJKOEMIIIB LUX CHAJKOEMIIIB 1 J[I€ IO CIJIMBY CTPOKY
YUHHOCTI MafHOBUX NPaB IHTEJIEKTYyalIbHOI BIAaCHOCTI Ha TBip. Take mpaBo
aBTOpa HA3MBAETHCS MTPABOM CJIITyBaHHS.

Crarrero 27 «[IpaBo ciinyBaHHs», BCTAHOBJIECHOTO 3aKOHOM YKpaiHu
«IIpo aBTOpCHKE MPaBO 1 CyMDKHI MpaBay, BIAMOBIIHO /10 SIKOTO, aBTOPOM
TBOPY 00pa30TBOPUOrO MHUCTELTBA € MOro aBTOp, 1€ MPaBo Ji€ MPOTATOM
yChOTO JKUTTA aBTOpa. BiamosigHo g0 cT. cT. 27-28 3akoHy YKpaiHu
«IIpo aBTOpCHKE MPABO 1 CYMIXKHI IIpaBa» aBTOPOM TBOPY 0Opa30TBOPUOIO
MUCTELTBAa € HOro aBTOp, aBTOPChKE MPABO Ha TBIp BUHUKAE BHACTIIOK
(dakTy Horo CTBOpPEHHs 1 MOYMHAE AISTH BiJ IHA HOro CTBOPEHHS, a y pasi
HOro cMepTi — CMaJKOEMIIl BIPOJIOBXK BCTAaHOBJIEHOTO 70 pIYHOTO CTPOKY
KOPUCTYIOThCS IIOJI0  NPOJAaHUX  aBTOPOM  OpUTIHAIIB  TBOPIB
00pa30TBOPUOTrO  MHCTELTBA HEBIIUY>KYBAaHHM IIPaBOM Ha OJEp>KaHHS
I’ATA BIFCOTKIB BiJl IIHU KOXKHOT'O HACTYIHOTO MPOAaXy TBOPY dYepes
ayKI[IOH, Trajepero, CajoH, KpPaMHHUIIO TOLIO, IO Hie 3a MepIuM Horo
MpoJaxeM, 3A1IICHEHUM aBTOpOM TBOpY (MpaBo ciimyBaHHs). Bumnnata
BUHAropoJu y IbOMY BHUMAIKY 3[IHCHIOETHCS 3a3HAYEHUMH ayKI[IOHAMH,
rajiepesiMi, CaJJOHaMH, KPAMHHIISIMU TOLIO.

30ip 1 BuUIJIaTa  BUHAroOpoju, OJEpP>KaHOi B pe3ynbTari
BUKOPUCTAHHSI TMpaBa CIIAyBaHHS, 3A1MCHIOIOTBCS OCOOMCTO aBTOPOM,
yepe3 MHoro moipeHoro abo depe3  opraHizamii  KOJEKTHBHOTO
yIpaBIiHHS.

KpiM Toro cy0’ekTy aBTOPCHKOTO IpaBa MOXKYTh HaJIEXKaATH:

4 aBTOPCHKE MPaBO Ha CIy’kK00B1 TBOPHU;

4 aBTOPCHKE MPaABO Ha ayA10BI3yalbHUHN TBIp;

4 aBTOPCHKE MPABO HA KOMII IOTOPHI POTpamu;
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4 aBTOPCHKE MPaBO Ha 301IpHUKM Ta HIII CKJIa/IeH]1 TBOPH;

4 aBTOPCHKE MPaBO MEPEeKIIaayiB 1 aBTOPIB IHIIUX MOX1THUX TBOPIB.

Posrnsimaroun  BUIE3a3HAaY€HI aBTOPCHKI IMpaBa, SKI MOXYTh
HaJeXXaTu aBTOPOBIL, CI1J1 3a3HAUMTH, 0 BUKIIOUYHE MaiHOBE MpaBO Ha
BHUIIE3a3HAYECH]1 aBTOPCHKI MpaBa MOXKYTh HAJEKHUTh POOOTOJABIIIO UM 200
IHITUM oco0aM, SIKIO I1HIIE He TMepeadadyeHo TPYIOBUM JIOTOBOPOM
(xkoHTpakTOM) Ta (200) LMBLILHO-NIPABOBUM JIOIOBOPOM MIK aBTOPOM 1
poboToaaBIIEM.

[lopsn 3 BUKIIOYHUMH MAWHOBUMH MpaBaMH aBTOPIB, 3aKOH HAJA€
IpaBO Ha BUIbHE BUKOPUCTAaHHA TBOpYy ©O€3 3roaud amTopa, ale 3
00OB’SI3KOBUM 3a3HAYEHHSM IMEHI aBTOpa 1 JpKepena 3amo3WyeHHs Yy
BUIAKAX:

¢ BUKOPUCTAHHS LMTAT (KOPOTKUX YPHUBKIB) 3 OIMYOIIKOBAaHUX
TBOpPIB B 00Cs31, BHUIIPABIaHOMY IIOCTaBJIECHOI METOI0, B TOMY YHUCIHI
IUTYBaHHS CTaTeil 3 razer 1 )KypHaliB y (GopMmi OINSAIIB MpPECH, SKIIO
BOHO 3yYMOBJICHO KpPUTHUYHUM, MOJIEMIYHUM, HAyKOBUM  a0o
iHpOpMAaIIITHUM XapakTepoM TBOPY, A0 SKOTO ILHUTATH BKIIOYAIOTHCS;
BUIbHE BUKOPHUCTaHHS LMTAT Y (QOpMiI KOPOTKMX YPUBKIB 3 BUCTYMIB 1
TBOpIB,  BKIIOYEHUX 0 (oHorpamu (Bigeorpamu) abo mporpamu
MOBJICHHS;

¢ BUKOPHUCTaHHS JITEpaTypHUX 1 XYAOXHIX TBOpPiB B 00cCs3I,
BUIIPABJAHOMY TIOCTaBJIEHOIO METO, SIK UIIOCTpalid y BUIAHHSX,
nepesavyax MOBJIEHHS, 3BYKO3alMCax YW BIJEO3alucax HaBYAJIbHOTO
XapakTepy;

¢ BIATBOpEHHS y Tipeci, NyOJiyHe BHUKOHAHHS YW MyOJiyHe
CIIOBIIIIEHHS TTONIEPEAHBO OMYOJIIKOBAHUX Yy ra3eTax abo )KypHajlax craTen
3 TOTOYHMX EKOHOMIUHHMX, WOJITUYHHX, PEIIridiHUX Ta COIIaIbHUX
MATaHb YU MYOJIIYHO CTHOBIIIEHUX TBOPIB TAKOTO XK CAMOTO XapakTepy Y
BUIAJKaX, KOJHU MPaBO Ha TaKe BIATBOPEHHS, MyOJiYHE CHOBILIEHHS 200
1H11e TTyOJIYHE MOB1IOMJICHHSI CIIEliaJIbHO HE 3a00pPOHEHO aBTOPOM;

4 BIITBOPEHHS 3 METOIO0 BUCBITJICHHS TOTOYHHMX TMOJii 3acobamu
dortorpadii abo kiHemartorpadii, myOJiuyHe CHOBilIeHHS abo iHIIe
nyOjiyHe TOBIAOMIIEHHS TBOpPIB, MOOAUYeHMX abo0 MOYYTHX IIJ Yac
nepediry Takux mojii, B 00cs31, BUIIpaBIaHoMy 1H(OOPMAIIHHOIO METOIO;

¢ BIATBOPEHHS Yy Karajorax TBOPIB, BUCTAaBIEHUX HA JOCTYIHHUX
myOJiIi  BUCTaBKax, ayKIlOHaX, spMapkax abo y KOJEeKIsAxX s
BUCBITJICHHS 3a3HAYEHUX 3aX0JiB, 0€3 BUKOPHUCTAHHS IMX KAaTaJIOTiB Yy
KOMEPIINHUX IUISX;

¢ BUJAHHSA BHUIYLIEHUX VY CBIT TBOPIB pPelbe(HO-KPAKOBUM
HpUQPTOM IS CIIMUX;
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¢ BIATBOPEHHS  TBOPIB Il CYJOBOTO 1 aAMIHICTPATUBHOTO
MPOBAIKEHHS B 00Cs31, BUMPABIAHOMY I[I€10 METOIO;

¢ ny0OJyiiyHEe BUKOHAHHS MY3WYHMX TBOPIB IMiJ 4Yac OQIUIHHUX 1
pENIriiHUX LEepPEMOHIN, a TaKOoX MOXOPOHIB B 00Cs31, BUIIPABIAHOMY
XapaKTepoOM TaKUX LIEPEMOHI;

¢ BIATBOpEHHS 3 1HGOPMAIIfHOI0O METOI Yy Tra3erax Ta IHIIUX
NepioIMYHUX BUIAHHAX, Niepenaya B edip ado iHIIe myOJiuyHe CTIOBIIEHHS
nyOJiYHO BUIOJIONIEHUX TIPOMOB, 3BEpHEHb, JIOMOBIAEH Ta IHIIUX
no110HUX
TBOPIB y 00Cs31, BUIIPABIaHOMY MOCTABJIEHOIO METOIO;

¢ BUIbHE BIATBOPEHHS TBOPY B LUIAX 1 32 yMOB, MepeadadyeHux
crartsimu 22-25 3akony VYkpainu «IIpo aBTOpchke mHpaBO 1 CYMIKHI
mpaBay, a caMe: BIATBOPEHHsI 010iioTekaMu Ta apXiBaMM  IPUMIPHHUKIB
TBOpPY penporpadiuyHuM cnocodboM; BIIATBOPEHHS MPUMIPHUKIB TBOPY IS
HAaBYaHHS; KOIMIIOBaHHA, Moaudikalis 1 JEKOMIUISALIL  KOMIT IOTEPHUX
porpaM; BIATBOPEHHS TBOPIB Y OCOOMCTHX LLISAX.

BuineszaznayeHuii mepesik  BUIBHOIO BHUKOPUCTAHHA TBOPIB €
BUYEPITHUM 1 HE MIAJIATAE T0JATKOBOMY TIYMA4y€HHIO.

BHacnigok cTBOpeHHsT 00’€KTa 1HTENEKTyaJbHOI BIIACHOCTI —
aBTOPCHKOTO TBOPY, Ali CTPOK aBTOPCHKOTO MpaBa. ABTOPCbKE MpPaBO i€
IPOTATOM YChOTO KHUTTS aBTopa 1 70 pOKIB Miciasi HOTO CMepTi, KpiMm
BUIAJKIB, MepeadauyeHnx 3akoHOM. s TBOpIB, SKI ONPUITIOJHUIH
aHOHIMHO a0o0 MiJ TICEBJOHIMOM,CBill TBIp,CTPOK Jii aBTOPCHKOTO IpaBa
3aKiHYyeTbcs uepe3 70 pokiB MiCisl TOro, SIK TBIp OYJIO ONPUITIOJHEHO. Y
pa3i CTBOpPEHHS TBOPY y CHIBaBTOPCTBI, CTPOK JAI€ MPOTATOM KUTTS
cniBaBTOpiB 1 70 pOKIB MICHS CMEPTI OCTAHHBOTO CITIBABTOpPA. ABTOPCHKE
paBO Ha TBOPU IMOCMEPTHO peadLIITOBAaHUX AaBTOPIB i€ mpoTsirom 70
POKIB micis iX pealOuriTaimii, TOAl SK Ha HA  TBIp, LIO BIepIle
onmyOnikoBaHui mpoTsaroM 30 poKiB MICIs CMEPTI aBTOpa, /i€ MPOTATOM
70 poKIB BiJ AaTH MOT0 MPaBOMIPHOTO OMYyOIIIKYyBaHHS.

byab-sika ocoba, ska micisg 3aKIHUEHHS CTPOKY  OXOpPOHU
aBTOPCHKOTO TMpaBa IO BIAHOLIEHHIO JI0 HEONPWIIOJAHEHOrO TBOPY
BIIEpIIIE HOTr0 ONPHIIIOIHIOE, KOPUCTYETHCS 3aXMCTOM, IO € PIBHOLIHHUM
3aXUCTy MailHOBUX TMpaB aBTopa. CTPOK OXOPOHU IIMX MPaB CTAHOBUTH 25
POKIB BiJ Yacy, KOJH TBIp OyB BIiepIe ONPUITIOAHEHH.

[licns 3akiHYeHHS CTPOKY Ml aBTOPCHKOIO IpaBa, TBOPU aBTOPIB
MepexoiATh y CyCIiIbHE Han0aHHA. BoHUW MOXYyTh BUIbHO, 0O€3 BUILIATU
aBTOPCHKOI BHUHArOpOAM, BUKOPUCTOBYBATUCS OyAb-sIKOIO 0C00010, 3a
YMOBH JIOTPUMaHHSI 0COOMCTUX HEMaHOBHX IpaB aBTOpa, epeadauyeHux
cT. 14 3akony Ykpainu «IIpo aBropchke mpaBo 1 CyMIDXKHI ITpaBay.
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Pozensoarouu  cymigcni  mpasa, cnio  3azmauumu, WO  B8OHU
be3nocepednvo noesazani 3 aemopcvkumu npasamu. Came TOMY BOHHU
HA3MBAIOThCA CYMDKHUMHU. OCOOJMBICTIO CYMDKHHUX IpaB € Te, 10 BOHU
IPYHTYIOTBCSL Ha BUKOPHUCTaHHI, SIK MPaBWJIO YYKUX aBTOPCHKUX IpaB.
Hanpuknaa, BUKOHaBEllb, SKIIO BIH HE € aBTOPOM, TO 3HAXOASTHCS Yy
3B’SI3KY 3 aBTOPOM, TOOTO Ma€ CyMIXHI IIpaBa 3 aBTOPCHKUMH, OO BUKOHYE
HOro TBOpH, LIe MOXKYTh TaKOXK OyTH BUPOOHUKH (POHOTpaM Ta Bifeorpam
Ta OpraHizaimiii MOBJIEHHs, 110 3[IMCHIOIOTh TEXHIYHY MIATPUMKY TaKoi
TUSTBHICTI.

Cymidichum  npasom  PETYIIOIOTHCS  BIAHOCHMHHU, TIOB’s3aHI 31
CTBOPEHHSIM Ta BUKOPUCTAHHSAM Pe3yIbTaTiB TBOPUOI AisNIbHOCTI. Lle Moxke
OyTH BUKOHABCbKa AISUIBHICTH aPTHUCTIB, (POHOTPAMH, BiI€OrPAMH TOLIO.

06 ’ekmamu cymincHUX npae, HE3AJIEKHO Bl NPU3HAUYECHHS, 3MICTY,
OLIIHKH, CMOCOOY 4 OpMHU iX BUPAKEHHS €: a) BAKOHAHHS JIITEpaTypHUX,
IpaMaTUYHUX, MY3MYHUX, MY3UYHO-JIPAMAaTUYHUX, XopeorpadiuyHux,
GONBKIOPHUX Ta IHIIMX TBOPIB, O) (QoHOrpaMu; B) BIIEOrPAMH;

r) mporpamu (mepeaadi) oprasizaiii MOBJICHHS.

[{uM MOHATTSIM OXOIUTIOETHCS YOTUPH TPYIIN MPAB:

a) MpaBa BUKOHABIIIB,;

0) nmpaBa BUpOOHUKIB (hOHOTpamu;

B) IIpaBa BUPOOHUKIB BiJI€Orpamu;

I') IpaBa opraHi3ailiii MOBJICHHS.

Crarreto 36 3akony Ykpainu «IIpo aBTopchke mpaBo 1 CyMiXkHI
npaBa» Ta cT. 449 LIK Ykpainu Bu3HaueHo, 10 00’ €KTaMU CYMDKHUX MpaB
BHU3HAYA€TbCS BUKOHAHHA, 3amuc, (oHarpama, Bijeorpama 1 mporpama
(mepenayi) MOBJICHHS.

Cyb6'exmamu cyMidiCHUX NPAg €:

a) BUKOHABI TBOPIB, iX CHAJAKOEMIIl Ta OCOOM, SKMM Ha 3aKOHHHUX
MiZICTaBax MnepeJaHo CyMiXKHI MaifHOBI MpaBa 11010 BUKOHAHb;

0) BupoOHUKU (GoHOrpaMm, iX CHATKOEMIl (MIPAaBOHACTYIHUKHU) Ta
0co0H, SIKUM Ha 3aKOHHMX IiJICTaBaxX MepeJaHO CyMDKHI MaiHOB1 IpaBa
10710 GoHOrpaMm;

B) BUPOOHMKHM BijeorpaMm, iX CHaJKOEMIIl (MPaBOHACTYIHUKH) Ta
0co0H, SIKUM Ha 3aKOHHMX IiJICTaBaxX MEpeJaHO CyMDKHI MalHOB1 IpaBa
10J10 BiJieorpam;

I') OpraHizaiiii MOBJICHHS Ta iX IPABOHACTYITHUKH.

BukoHaBii 3A1MCHIOIOTH CBOi MpaBa 3a YMOBHU JOTPUMaHHS HUMU
IpaB aBTOPIB BUKOHYBaHUX TBOPIB Ta IHIIUX CYO €KTIB aBTOPCHKOIO
npaBa. Tak BUpOOHUKH (QOHOrpaM, BHUPOOHUKU BiJ€OrpaM IOBHHHI
JOTPUMYBATUCS TMpaB CyO’ €KTIB aBTOPCHKOIO IpaBa 1 BHUKOHABIIIB.
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Opranizanii MOBJEHHS TOBHMHHI JOTPUMYBAaTUCS IMpaB CyO’€KTIB
aBTOPCHKOTO MpaBa, BAKOHABLIIB, BAPOOHUKIB (POHOTpaM (Bieorpam).

llepsunnumu cy6'ekmamu cymidcHux npaé € BUKOHABEllb, BUPOOHUK
(dboHOrpamu, BUPOOHUK BileOrpaMu, OpraHi3allisi MOBJICHHS.

CyMmMibKHE TIpaBO BHUHHUKA€ BHACHIOK (DaKTy BUKOHAHHS TBODY,
BUpPOOHHULITBA (OHOTpaMH, BUPOOHHUIITBA BIIEOTPAMH, ONPHIIIOIHEHHS
nepeadi oprasizaiiii MOBJICHHS.

BukoHaBIsSIMU BU3HAIOTHCS aKTOp (TeaTpy, KIHO TOLIO), CIIBaK,
MY3UKaHT, UPEreHT, TaHLUIOpUCT a0o0 1HIIA 0cola, sKa BUKOHYE pOJb,
CIiBa€, YUTA€, Tpa€ HA MY3UYHOMY THCTPYMEHTI UM OyAb-IKUMHU I1HIIUM
CIIoco0OM BUKOHY€ TBOPH JIiTepaTypu ad0 MHUCTELTBA, BKIIOYAIOUU TBOPU
donbkopy, a TakoXk 1HII ocobu. BinnmosigHo 1o 3akony Ykpainu «IIpo
aBTOpPCHKE MPaBO 1 CyMDKHI MpaBa» BUPOOHUK (OHOrpamH, BilIOrpaMu —
e (i3M4Ha YU IopUIUYHa 0c00a, siKa BIieplie 31HCHIIA 3a1uC OYIb-IKOTrO
BUKOHaHHS a0o0 I1HMMX 3BYKIB Ha ¢oHorpami, a cr. 40 3akoHy Hajae
BUpOOHUKAM (poHarpam, BiAIrpaM BHUKJIIOYHE MPaBO HAa BUKOPHUCTAHHS
CBOiX (hoHOTpaMm, BiieorpaM 1 BUKIIOUHE MPABO J03BOJIATH YK 3a00POHSITH
IHIIUM ocobaM iX BuUkopucTaHHsA. Ciij 3a3HA4YUTH, 11O IOPUAUYHI 0COOU
OJIEP)KYIOTh 3aXUCT CBOIX CYMDKHHMX MpaB 3a yYMOBH, IIO iX IMOCTIiiHE
MICLE3HAXOKEHHS — Ha TepUTOpli YKpaiHu.

BaxxnuBy poiap B peainizallli Mib>KHapOAHOTO CHIBpOOITHULITBA y cdepi
aBTOPCHKOTO TpaBa 1 CYMDKHUX MpaB, 3aCTOCYBaHHS MDKHAPOJHUX HOPM
I0JI0 OXOPOHM TMpaB SK HAI[IOHAIBHUX, TaK W I1HO3EMHUX CYO0’€KTIB
aBTOPCHKOTO MpaBa 1 CYMDKHUX TPaB BIAITPAIOTh:

e 3akoH VYkpainu «lIpo npuennanus VYkpainu ao MibxHapogHOT
KOHBEHIIIT TIPO OXOPOHY IHTEpPECiB BUKOHABIIIB, BUPOOHUKIB (OHOTpaM 1
opranizauiii MoBieHHs» Bif 20 BepecHsa 2001 p. Ilpuennenns Ykpainu 1o
uiei MiDKHapOJHOT KOHBEHIIT HAaJAaJI0 MOXKIIMBICTh 3aCTOCYBATH MPUHIIMI
HAI[IOHAJIBHOTO PEXUMY, BIANOBIAHO JI0 SIKOIO OXOPOHA MpaB HANA€THCA
YKpalHCBKMM BHKOHABLSIM, BHpOOHHMKaM (oHOrpaM 1 Oprasizanisim
MOBJIEHHS 3a KOPJIOHOM Ta 1HO3EMHUM BHKOHABISIM, BUPOOHUKAM
(dboHOrpam 1 oprasizanisiMm MOBJICHHS — Ha TEPUTOPil Y KpaiHH.

e 3akoH VYkpaiHu «lIpo mnpuennanns VYxkpainu po J[loroBopy
BcecBiTHROT oOprasizaiii 1HTENEKTYyaJbHOI BJIACHOCTI MPO BHUKOHAHHS
dbonorpam» Big 20 Bepecus 2001 p. Lleit goroBip Hagae OXOpOHY CyO’ €KTIB
CYMDKHHMX TpaB, a caMe: BUKOHABI[IB 1 BUPOOHUKIB (poHOTpaM Ha piBHI
OXOpPOHU TIPaB, sIKa HAJAETHCS MEPEIOBUMU KpaiHaAMH CBITY, IO JO3BOJISIE
e(eKTUBHO 3A1MCHIOBATH OXOPOHY IIpaB YKPaiHCBKUX Ta 1HO3EMHUX
BHUKOHABIIIB 1 BUPOOHMKIB (POHOTpaM Ha TepuTOpii Y KpaiHu.

Cy0’extamu TipaBa Ha mporpamMu (Opradizaiiii) MOBJICHHS €
IOpUJIUYHI 0COOU — OpraHi3ailii MOBJICHHS, SIKI MalOTh BUKJIFOYHE MPABO Ha
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MPOrpaMM CBOIX Mpeay 1 BAKOPUCTOBYIOTh TBOPH JITEPATYPH 1 MUCTELITBA
y CBOIX IIporpamax rnepeaau sk egip.

Cy0’€eKTH CyMDKHHUX IPaB BUKOPUCTOBYIOUU CBOI Cy0’€KTHUBHI IpaBa
MOBUHHI HE MOPYIIYBAaTH MpaBa aBTOPiB, YHi TBOPU BUKOPUCTOBYIOTHCS.

llpaso inmenexmanvhoi 6racHOCMi BUHUKAE: HA BUKOHAHHA 3
MOMEHTY MepuIoro Horo 311iCHEHHsS; Ha (OHOrpaMy YW Bileorpamy 3
MOMEHTY i1 BUpOOJIEHHS; Ha niepenavy (mporpamy) opraHizailii MOBJIEHHS 3
MOMEHTY i eporo 3A1MCHEHHS.

Oco0a, sika Mae CyMDKHE MpaBo, JJis CIOBILIEHHS MPO CBOi IpaBa
MO>K€ BUKOPUCTOBYBATHU CIlEL1aJIbHUN 3HAK, BCTAHOBJICHU I 3aKOHOM.

Bukxonanua cmae 06’ekmom npasogoi oxoponu auwie y pasi: sIKIIO
BOHO BHMKOHAaHO Ha TepuTOopii YKpaiHH; BUKOHAHHA HE 3adiKCOBaHE Ha
dboHorpami (Bimiorpami), IO OXOPOHSETHCS B YKpaiHi; BUKOHAHHS HE
3adikcoBaHe Ha QoHOrpaMi (Bigiorpami), aje BOHO BKJIIOUEHO JI0 Mepenayi
oprasizaliii MOBJIEHHS, Mepeaayl SKUX OXOPOHSEThCS B Y KpaiHi.

donorpama (Bizeorpama) ctae 00’€KTOM MPABOBOI OXPOHH 3a TaKUX
YMOB: BUPOOHHUK € 0C00010, 0illiifHE MICIIE3HAXOKEHHS SKO1 € TePUTOPIs
VYkpainu; ¢oHorpamy (Bimeorpamy) Brepiue OmyOJIiKOBaHO Ha TEPUTOPIT
VYkpainu abo omyOnikoBaHO Ha TepuTOpii Ykpainu npotsarom 30 AHIB BiA
THS 11 mepioi myOikamii B 1HIIIH 1epxkaBi.

OcoOucTti HeMaifHOB1 MpaBa BUKOHABIIB J0 SKUX HalleKaTb, MpaBa
Ha 1M'ds (Ha3By) BHUPOOHUKIB (oHOrpaM, BimeorpaMm 1 oprasizaiii
MOBJIEHHSI, OXOPOHSIOTHCSI O€3CTPOKOBO.

Bukonaeyesi meopy nanexcamvs maxi ocooucmi HemauHos8i npasa:

a) BUMaraTtu BU3HAHHS TOTO, 1110 BiH € BUKOHABIIEM TBOPY;

0) BuMaratu, Mmo0 Horo iM’s abo0 IICEBIOHIM 3a3Hayajucs YH
MOBIAOMJISIIUCSA Y 3B A3KY 3 KOXXHHUM HOTO BHCTYIIOM, 3allMCOM YU
BUKOHAHHSIM (Y pasi, SKILO 1€ MOXKJIUBO);

B) BUMaratu 3a0e3ledyeHHsT HaJe)XKHOi SKOCTI  3amucy  Horo
BUKOHAHHS 1 TPOTUIIATH OYIb-IKOMY MEPEKPYUEHHIO, CIIOTBOPEHHIO YU
IHIIA CyTTEBIM 3MiHI, IO MOXE 3aBJaTH IIKOAUM MOro 4dYecti 1
pemnyTarii.

BupoOuuk  ¢oHorpamu, BUpPOOHUK  BiIeOrpaMH  Ma€ MPaBO
3a3Ha4yaTH CBO€ IM’sl (Ha3By) Ha KOXXHOMY Hocii 3amucy abo #oro
YIaKOBLI TMOPSJ 13 3a3HAUYECHHSIM aBTOPIB, BHUKOHABIIIB 1 Ha3B TBOPIB,
BUMaraTu HWOro 3rajJyBaHHi y TIpolLEeci BUKOPUCTaHHSA (QOHOrpamu
(Bimeorpamm).

Opeanizayiss Mo6leHHs Ma€ TPABO BUMArath 3raJyBaHHS CBOE€1
Ha3BM y 3B’S3KYy 13 3allMCOM, BIATBOPEHHSIM, PO3MOBCIO)KEHHSAM CBOET
nepenadl 1 MyOJIIYHUM MOBTOPHUM CHOBIIICHHSM i 1HIIOK OpraHi3ali€lo
MOBJICHHS.
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06 ’exmom npasosoi 0XopoHu npopamu MOGIEHHs CIMAIOMb 3d YMO8:

a) opraHizaiii MOBJEHHS MarTh OQIiliiiHe MiICIIE3HAXOKEHHS,
TEpPUTOPIs AKOI € YKpaiHa;

0) mnepemaui 3AIMCHIOIOTBCA 3 TI€pAaBayiB, pO3TAIIOBAHUX Ha
TepuTOpii YKpaiHu.

BnacHuk MaifHOBOrO MpaBa IHTEJIEKTYyalbHOI BJIACHOCTI Ha 00’ €KT
CYMDKHHMX IpaB Ma€ BUKJIIOYHE MPaBO HAa WOTO BUKOPUCTAHHSA, HaJlaHHS
J03BOJIy Ha MOro BUKOPHUCTaHHS. Y pa3l MOpYIIEHHS HOro mpaB Mae
BUKIIIOYHE TMPaBO TMEPEHIKOJKATh HE MPaBOMIPHOMY BHKOPHUCTAHHIO
00’€KTa CyMDKHHX IPaB, y TOMY YUCI1 3a00pOHSATH TaKe BUKOPUCTAHHS.

MaiiHoBI mpaBa IHTEJIEKTyaJlbHOI BIACHOCTI Ha OO €KT CYMDKHHMX
npaB HajeXaTb BIANOBIJHO BUKOHABIIEBl, BHUPOOHUKY (OHOIpAMH,
BUpPOOHUKY BileOTpaMy 4YM OpraHizaimii MOBJIEHHS, SKIIO IHIIE He
BCTAHOBJIEHO JOTOBOPOM YU 3aKOHOM.

BuUKOHABISIM CyMIKHUX MPaB HAJIEKUTH PsiJl OCOOUCTUX HEMAMHOBHX
1 MAaHOBHUX TIPaB, BUKJIIOYHE MPAaBO HA BUKOPUCTAHHS BUKOHAHHA Y Oylb-
AKii (opmi Ta MpaBO Ha OJEPKAHHS BHUHArOPOAM 3a KOXHHUM BHUJ
BUKOPHUCTAHHSI.

KoxeH 13 cy0’€KTIB CyMDKXHUX TpaB BOJIOJIE MAailHOBUMH MpaBaMu
Ha 11 00’ ekTH. OCHOBHHUM MaWHOBUM IPAaBOM BHUKOHABI[IB € iX BUKJIIOYHE
MpaBo JIO3BOJISITH YU 3a00POHATH 1HILIKUM 0CO0aM:

a) myOyiuHe CHOBINIEHHS CBOIX He3a(iKCOBAaHMX BUKOHAaHb (IIPSIMUI
edip);

0) ¢ikcamito y QoHorpamMmax uM  Bigeorpamax CBOIX paHilie
He3a(1KCOBAaHUX BUKOHAHb;

B) BiATBOpeHHs (mpsiMe 1 (ab0) ormocepeakoBaHe) CBOIX BUKOHAHb,
3adikcoBaHuX 0e3 iX 3roau y ¢oHOrpami ud BiAeorpami, 4u 3a ix
3rojI010, ajie SKIIO BIITBOPEHHS 3/IIMCHIOETHCS 3 1HILIOIO METOI0, HIXK Ta,Ha
Ky BOHHU JJaJIM CBOIO 3TOJY;

I') pO3MOBCIOJI)KEHHS CBOIX BUKOHAHb, 3a(pikcOBaHUX y (hOHOTpaMi uu
BileorpaMi, LUIIXOM TMEpHIOro mnpojaxy abo 1HIIOT mepeaadi Mpasa
BJIACHOCT1 y pa3i, KOJW BOHM MpH Nepurii ¢ikcaiii BUKOHAHHS HE Jaiu
7103BOJTy BUPOOHMKY (hoHOTpamMu (BUPOOHUKY BijieorpaMu) Ha ii oJaJIbIIIe
BIITBOPCHHS;

1) KOMEpPIIMHUN mnpokar, MaWHOBMI HailM CBOiX BHUKOHAHb,
3adikcoBaHuX y (oHOTpami Y Bijeorpami, sIKIIo npu (ikcaiii He OyJ0 X
3roAM Ha KOMEPILIMHMN mpokaT 1 MalHOBUM HailM, HaBITh MICI
PO3MOBCIOJIKEHHSI  BUKOHAHb, 3/1MCHEHOr0 BUPOOHUKOM (OHOrpamMu
(Bimeorpammu) abo 3a MOTo JT03BOJIOM;

€) PO3MOBCIOXKEHHSI CBOiX BUKOHaHb, 3a(iKCOBaHUX y (hoHOrpamax
Yy Bijeorpamax, uepe3 Oyap-sfKi 3acoOu 3B’SI3Ky TaKMM YHMHOM, IO
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OyIb-sika 0coba MOKE OTPUMATH 10 HUX JOCTYI 3 OYyJb-SKOr0o MICIS 1 B
Oyap-sikMii Yac 3a IX BJIacCHUM BHOOPOM, SIKILO MpH mepirii ¢ikcarii
BUKOHAHHS He OyJIO iX 3r0Ji1 Ha TaKUW BUJ PO3MOBCIOIKECHHS.

Jlo MmailHOBMX TmpaB  BUPOOHUKIB (oHOrpaM 1 BUPOOHHUKIB
BileOrpaM IMepHl 3a BCe  HAJIEKHUTh 1X  BHUKJIIOYHE MpaBO  Ha
BUKOPHUCTaHHS CBOiX (hoHOTpaM, Bijleorpam 1 BUKIIOUHE MPABO JA03BOJIATH
YK 3a00pOHSATH THIIMM 0Cc00aMm:

a) BiaTBOpeHHs (Tpsime 1 (ab0) omocepeaKoBaHe) CBOiX (poHOTpaM i
BijleorpaM y Oyab-akiid Gpopmi 1 Oyap-sIKUM CIIOCOO0M;

0) pO3MOBCIOJKEHHSI cepell MyOsiku (oHOrpaM, Bifeorpam Ta ix
NPUMIPHUKIB IUIAXOM MEPIIOro MNpoAaxy aldo IHIIOI mepeaadi mpasa
BJIACHOCTI;

B) KOMepUiHUI mnpokat ¢oHOrpaMm, BiAeorpam 1 iX MPUMIPHUKIB,
HaBITh MICJIS X PO3MOBCIOKEHHS, 31HCHEHOr0 BUpOOHUKOM (hoHOTpamu
4M Bijeorpamu abo 3a ix 103B0JIOM;

r) myOsiuHe CHoBilIeHHs (oHOrpaMm, BiJeorpaMm Ta iX MPUMIPHHUKIB
yepe3 OyIb-sKi 3aco00M 3B 3Ky TaKUM YHMHOM, W10 Oyab-Ka oco0a MoOxke
OTpUMATH JI0 HUX JOCTYH 3 OyAb-sIKOro Micls 1 B OyIb-sIKMI yac 3a ix
BJIACHUM BUOOPOM;

1) OyIb-sKy BUJI03MIHY CBOiX (hOHOTpaMm, BiFeorpam;

€) BBE3CHHS Ha MUTHY TepuUTOpilo YKpainu oHorpam, Bigeorpam Ta
iX IPUMIPHUKIB 3 METOIO iX MOIMIMPEHHS cepel] MyOTiKu.

Jlo MaitHOBUX MpaB OpraHizailii MOBJEHHS HAJICKUTh iX BUKIIOYHE
MpaBO Ha BUKOPUCTAHHS CBOIX MPOrpaM Oyab-sIKUM CITIOCOOOM 1 BUKIJIIOUHE
MIPaBo JIO3BOJISATH UM 3a00POHSITH HIIUM 0CO0aMm:

a) myOJiyHe CHOBIMIEHHS CBOiX NPOrpaM MUISXOM TPAHCIAMII 1
peTpaHCsLii;

0) ¢ikcariro CcBOiX TMporpaM Ha MaTepialbHOMY HOCIi Ta iX
BIITBOPCHHS;

B) MyOJi4yHEe BUKOHAHHS 1 MyOIIYHY JEMOHCTpAIliI0 CBOIX IporpaMm y
MICISIX 3 IIJITATHUM BXOJIOM.

Maiinosi npaBa BUKOHABI[IB, BUPOOHUKIB (QOHOrpaM 1
BUPOOHHUKIB BiJIeOrpaM Ta OpraHizaiii MOBJIEHHS MOXYTh IepelaBaTUCS
(BITUY>KyBaTHCSl) IHIIMM oOco0aM Ha TMIiACTaBl JOTOBOPY, B SKOMY
BHU3HAYAIOThCSA CIOCI0O BUKOPUCTAaHHS BUKOHAaHb, pO3MIp 1 MOPSIOK
BUILJIATH BUHATOPOAM, CTPOK [ii AOTOBOPY 1 BUKOPUCTAHHS BUKOHAHb,
TEPUTOPIs, Ha AKY PO3MOBCIOKYIOTHCS MepeaHi npasa Toulo. BusHaueHi
JIOTOBOPOM CTaBKM BHMHArOPOJU HE MOXKYTh OYTH HUKYMMHU 33 MiHIMAJIbH1
cTaBkH, BcTaHoBlieH1 KabineTom MinHicTpiB Ykpainu.

Cy0’€eKTH aBTOPCHKOTO IpaBa 1 CYMDKHHUX IPaB MOXKYTh YIPaBJIsATH
CBOIMU IIpaBaMu TaKUMH CTIOCOOAMMU:
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a) 0COOHCTO;

0) uepe3 CBOro MOBIPEHOTO;

B) Uepe3 OpraHizallito KOJEKTUBHOTO YIPABIIHHS.

KpiM HamaHux 3aKOHOAABIEM BHUKIIOYHUX MaWHOBHUX MpaB, CT. 42
3akony VYkpainu «IIpo aBTOpchKe MpaBo 1 CyMIXKHI MpaBa» BCTAHOBJIEHO
OOMEXEHHS MalHOBMX TIpaB BHUKOHABIIB, BHUPOOHHKIB (OHOIpaM,
BiJleorpam 1 opraizairiii MoBiaeHHs. Tak 0€3 iX 3r0Jid, MOXYTh BUUHSTHUCS
nii, mo nependauveHi crartaMu 21-25 BUIE3a3HAYEHOTO  3aKOHY, SKIIO
3aJI0BOJIBHSAIOTHCSA TaKl YMOBH:

a) BIATBOPEHHS 3a3HAYCHUX O0'€KTIB 3HIMCHIOETHCS BUKIIOYHO 3
METOI0 HaBYaHHS YU HAYKOBUX JTOCIHI/IKEHb;

0) mpaBo Ha BIATBOPEHHs, IMepeAdauyeHe Yy TMYHKTI «a» I€i
YaCTHHHM, HE TOLIUPIOETbCS Ha EKCIOPT BIATBOPEHUX MNPUMIPHUKIB
¢dboHOrpam, BimeorpaM, NOporpaM MOBJEHHS 3a MEX1 MUTHOI TEPUTOPIi
VYkpainuy;

B) 32 cy0’eKkTaMu CYMDKHMX T@paB 30epira€rbcsi NpaBO  Ha
COpaBeJIMBY BUHAropoly 3 YpaxXyBaHHSM KUIBKOCTI BIJTBOPEHUX
MPUMIPHHKIB.

Hanpuknaa, nmnpu  BUKOpUCTaHHI  QoOHOrpaMm 1  Bimeorpam,
omyOJIKOBAaHUX 3 KOMEPIIIHHOK MeTor 0€3 3roJad BHKOHABIIIB,
BUPOOHUKIB, OFIep’KaHa BiJ YHIOBHOBaKEHOI Opradizalii BHHAropojia
PO3NOJUISAETHCA BIJMOBIIHOIO OpraHi3alli€l0 KOJIEKTUBHOIO YIPaBIIHHA Y
TaKuX MPOMOPIIAX: BUKOHABIIM — 50 BICOTKIB, BUpOOHHKaM (hOHOTpam
(Bimeorpam) — 50 BiICOTKIB.

OcoOu, sKi BUKOPUCTOBYIOTH (OHOTpamu, BiI€OrpaMH 4YH iX
MPUMIPHUKHK, TIOBUHHI HaJlaBaTH BIJANOBIAJIPHUM OpraHizaiisiM, TOYHI
BIJIOMOCTI IIOJI0 iX BUKOPUCTAHHS, HEOOX1IH1 ISl 30MpaHHs 1 PO3MOALTY
BUHAropou.

Crarreto 44 3akony Ykpainu «IIpo aBTOpcbke mpaBo 1 CyMiXHI
MpaBay» BCTAHOBIICH1 HACTYIHI CTPOKH Jlii MATHOBHX TPaB:

4 BUKOHABIIIB OXOPOHSIOTbCS MpoTsiroM 50 poKiB BiJ AaTH MEPLIOTO
3amMcy BHUKOHAHHS, a  OCOOMCTI HEMaWHOBI  IpaBa  BHUKOHABIIIB
OXOPOHSIOTHCSI OE3CTPOKOBO;

4 BUpPOOHMKIB (OHOTpaM 1 BIIEOIrPaM  OXOPOHSIIOTHCS MPOTATOM
50 pokiB Bif aAatu mnepuioro omyOJikyBaHHS (oHOrpamu (BieorpaMu)
abo X mepmioro  3BYyKO3amucy (BlI€O3amucy), SKI0 (QoHOrpama
(Bimeorpama) He Oyia ommyOiIiKoBaHa MPOTITOM 3a3HAYEHOTO Yacy;

¢ opraHizamii MOBJEHHS  KOPUCTYIOThCS  HAJaHUMHU IIpaBaMu
npotsaroMm 50 pokiB Bi 1aTH MEPIIOTO MyOJIIYHOTO CIOBILIEHHS Mepeaayi.

Jlo cnagkoeMIliB  BUKOHABIIIB 1 NPAaBOHACTYMHUKIB BUPOOHHUKIB
¢doHOrpam 1 BimeorpaMm Ta oOpraHizaliii MOBJIEHHS MEPEXOJUTh MPABO
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JO3BOJIATM YW  3a00pOHSATH BHUKOPUCTAHHS BHKOHaHb, (OHOrpam,
BileorpaM, IyOJII4HI CHOBIIIEHHS, a TaKoX TMpPaBO Ha OJEp>KaHHS
BUHAropoau y MeXax yCTaHOBJIEHOTO 3aKOHOM CTPOKY.

Konmponvnui 3anumanns ma 3a60anHs 01 CAMONEPEGIPKU:

\ Jle 1 ko OyB NMPUKUHATHIA BHEpIE 3aKOH MPO aBTOPChKE MPaBo.
\ Sxoro 6yra repia MiKHApOIHA yroJa 3 aBTOPCHKOTO IIpaBa.
N Ko Gys1u mpHifHsTi Hepii HOPMATHBHI KTH IIO0 aBTOPCHKOTO
npasa B YKpaiHi.
JlaiiTe BU3HaUEHHS MOHATTS aBTOPCHKOTO paBa.
\ HasBitb 06’ eKTH aBTOPCHKOIO IIpaBa.
V' XT0 MOXKe GyTH Cy6’€KTOM aBTOPCHKOTO TPABA.
V' JlaiiTe BU3HAYCHHS OHATTS CYMIKHOTO TIPaBa.
\ HasBitb cy6’€KTiB CyMiXKHOTO mpaBa ?
v KoJ1u BHHHKA€ [IPaBO BIACHOCTI HA 00’ €KTH CYMIKHOTO HpaBa.
v Koy BUKOHAHHS CTa€ 06’ €KTOM IIPaBOBOI OXOPOHH.
V' SIKuii CTPOK YMHHOCTI iCHYBAHHS aBTOPCHKUX MPAB 1 CyMDKHHX
pas.
\ HasBiTh mpaBa CIagkoeMIiB BHKOHABIIB i IPaBOHACTYITHHKIB
BUPOOHUKIB (OHOTpaM.
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PO3JILJI VII

3ATAJIBHA XAPAKTEPUCTUKA OB’EKTIB
MPOMHUCJI0OBOI BJJACHOCTI

§ 1. Xapakrepucruka 06’€KTiB IPOMHUCIOBOI BJACHOCTI

B koxHIl KkpaiHi 00 €KTH TPOMMCIOBOI BJIACHOCTI BIJIIPalOTh BCE
OUTBII BaXKJIMBE 3HAUCHHS Y CTBOPEHHI HAI[IOHAIBHUX OararcTB. 3a OCTaHHI
100 pokiB TEXHOJIOTIYHE JIJEPCTBO CTaJl0 BHU3HAYAIBLHUM (aKTOpoM Yy
CTBOPEHHI HalllOHAJIBHUX OararcTB 1 3a0€3MeyusIo 3pOCTaHHS OUIBIIOCTI
JepkaB. 3BICHO, IO 11 KpaiHu HE OynyBaju CBii €KOHOMIYHHUI PO3BUTOK
BUKIIIOYHO Ha pe3yjbTaTax IHTEJIEKTyalbHOI TBOPUYOi AISUIBHOCTI, XO4a
00’€KTH MPOMMCIIOBOI BJIACHOCTI 3aBXKJIM BIAITPaBajd BaXKJIUBY POJb Y
JOCSITHEHH1 EKOHOMIYHUX YCITIXIB.

Jlo 00’€KTIB NPOMHUCIOBOI BIACHOCTI YKpaiHCHKUH I1HCTUTYT
MPOMUCIOBOT  BiacHocTi  (YKpHNAaTeHT) BIIHOCUTH Takl  00’€KTH
IHTEJIEKTyaJIbHOI BJIACHOCTI:

¢ TOProBeJbHI MapKu (3HAKH JJIsl TOBApiB 1 OCIYT);

¢ KomepiiiiHi (hipMOB1) HatMEHYBaHHS;

¢ reorpadiyHi 3a3HaYEHHS;

4 BUHAXO/M 1 KOPUCHI MOJIENI;

4 [IPOMUCIIOBI 3pa3KU;

4 KOMITOHYBaHHs (Tonorpadii) IHTErpaIbHUX MIKPOCXEM.

Yceboro cranom Ha 01.01. 2014 p. [epxkaBHOW CIIyXK00HO
IHTEJNEKTYJIbHOI  BJIACHOCTI Vkpainu Bumano 402 234 oxopoHHI
JOKYMEHTH, Y TOMY YHCJIi:

©180517 cBijoLTBa HAa 3HAKHU ISl TOBAPIB 1 MOCIHYT;

e 25 CBIAOUTB Ha MpaBO Ha BHUKOPHUCTAHHA 3apPEECTPOBAHUX
KBaJII1KOBAaHUX 3a3HAYEHb MOXOJ>)KEHHS TOBAPIB;

e 20 peectpartiii kBanihikoBaHUX 3a3HAYCHB MTOXO/XKEHHS TOBaPiB;

® 13 cBigouTB TOnoOrpadii IHTErpasbHUX MIKPOCXEM;

e 108 992 maTeHTH Ha BUHAXO/IH;

® 86 498 naTeHTIB Ha KOPUCHI MOJIEN];

® 26 169 naTeHTIB HAa IPOMUCIIOBI 3pa3KHu.

Sk yxe 3a3Havanocsi, A0 IHCTUTYTY MPOMUCIOBOI BJIaCHOCTI, B
PI3HUX MIXXHAPOJHHUX JOTOBOpax y cepi OXOpOHU MPOMHUCIOBOT
BJIAaCHOCTI, ICHYIOTh pIi3HI MNIiAXOAM NP0 BKIIYEHHS THUX YU
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IHIIUX 00’€KTIB MpaBa IHTEJIEKTYaJbHOI BJIACHOCTI JO IHCTUTYTY
MPOMHUCIOBOI BJacHOCTi. BpaxoBywuu, 1o Taki 00’ €KTH
IHTEJNIEKTYyaJIbHOI ~ BJIACHOCTI, $K TOProBeJIbHI MapKH, KOMEpIUiiiHi,
3a3HAYEHHS MOXOJ/DKEHHS TOBapy MH TIOB’SI3yEMO B TMEpIly depry i3
3aco0aMu 1HAMBIAYaJi3alii Yy4aCHUKIB rOCIoaapChbkoro o0opoTy
TOBapiB Ta MOCHYT, PO3rJISHEMO BKa3aHI 00 €KTH B OKPEMOMY
pO3a1JI1 MIAPYUYHHUKA.

B icropii po3BUTKY O0O0’€KTIB MNPOMHUCIOBOi BIACHOCTI MO’KHa
BUJIUTUTH HANOUIBII BaXKJIMBI €TAIH 1X OXOPOHU:

¢ npusinei XV-XVIII cromitrst, konu Biaga B ocoll CyBepeHa
HaJlaBaJia MOHOIIOJIT TPUB1JIET 32 CBOIM PO3CYJIOM IEBHI;

¢ HamioHanbpHi naTeHTH, KiHenp XVIII cromitrs 110 1883 p., konu
OyIb-siKMii BHHaXiHUK OyB BIpaBl IMOAATH 3asBKYy Ha TaTEHT.
OTpumaHHS TMATEHTy 3ajie’kajo BiJ 0araTboX 00’€KTUBHUX YMOB, MpPH
[[bOMY BJIACHUK MaTEHTY OTPUMYBAaB MOr0 OXOPOHY B CBOil KpaiHi;

¢ [lapusbka konBenilis Big 20 6epesns 1883 p., cnpusiyia CTBOPEHHIO
Coro3y 3 MpPOMMCIIOBOI BJIACHOCTI, CTAHOBJICHHIO MDKHApOAHOI OXOpOHA
BHMHAXO/1iB 32 MEKaMU KpaiHu MOXOKCHHS.

IcTopuuni acnmekTH  PO3BUTKY TMPaBOBOi  OXOPOHU OO0’ €EKTIB
MPOMHUCIIOBOT BJIACHOCTI Mae W Ykpaina. Ilpore, BpaxoByrouu, 10 Ha
MPOTSI31 TPUBAJIOro Yacy YKpaiHa BXxoauia 1o ckiany Pociiickkoi immepii
ta CPCP, icropuunuii nepioJ mpaBoBOi OXOPOHU 00’ €KTIB MPOMHCIOBOI
BJIACHOCT1 CIHII pO3MJISIAATH 13 ICTOPIEI0 PO3BUTKY 1 poO3Maay IUX
YTBOPEHb.

VY Pociiicekiii  iMmepii NpaBoBEe PpEryJIOBaHHS IMPOMHUCIOBOI
BJIACHOCTI MPOMIILIO TaKl €Tanu:

¢ XVI cronirrsa. Ilpuitnsaruii 22 xBiTHa 1667 p. «HoBoTOprosuii
VYcTaBy, € OJHUM 13 epUINX 3aKOHO/IABUMX AKTIB, IKMM Mae Oe3nocepeaHe
BIIHOIIIEHHSI JI0 3apOJIKEHHsI 3aKOHOJaBcTBa Pociiickkoi IMmepii B ramysi
npomMuciaoBoi  BiacHocTi. HoBoroproBuit Cratyr €  HaHOLIBIIUM
3aKOHOJJaBYMM aKTOM, II0 BH3HAYaB HOPMH 30BHIIIHBOI 1 BHYTPIIIHBOT
toprieiai Pocii. B CtaryTi MoOBa ¥iie Ipo TOPTiBIO0 HE TUIBKU B POCIMCHKUX
MicTax, Takux sk MockBa, Apxanreiabchbk, Benukuit Hosropon, Ilckos,
ane ¥ mpo ykpaincekiit IlyrtiBme. CtatyT ckiagaerbes 13 94 crateit 1 7
cTaTed JOJATKIB — CTaTyTy TOPTiBil (s iHo3eMIliB). He3pakaroun Ha Te,
0 BCl CTAaTTl CTaTyTy, NMPUCBSYEHI 30BHINIHIN TOPTiBil, IUIATH MUTa 3
1HO3€MHHUX KYMI[IB TOIIO, caMmMe y cTarTi 46 craTyTy MoBa ine mpo
KJIEHMYyBaHHs, $K€ BHMKOHYBaJIO (YHKLIO MHUTHOTO TIO3HAYEHHS IS
PO3PI3HSIBHOI 3JaTHOCTI POCIMCBKMX Ta I1HO3EMHHMX TOBOPIB Ta JJIf
MIATBEP/DKEHHS (akTy cIiulath MUTHoro 30opy. Kieiimo craBunmu Ha
MUTHHUII, BOHO BUKOHYBaJIO (DYHKIIIT CBOEPITHOTO 3HAKY.
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¢ XVII-XVIIIL. apcekuit yxaz 1723 p., 3akpiluIioBaB HOPSAI0K
HaJlaHHs TPUBUICI0 IOJA0 opraHizamii ¢aOpuyHOro BUPOOHMIITBA
(manydakTyp), a ykaz 1801 p. 3a0xouyBaB TUX, XTO 31HCHUB BIIKPUTTS
abo BuHaxig y cdepi 3emiepoOcTBa, TOPriBii abo MNPOMHUCIOBOCTI.
3a3HauCHUM YyKa3oM MependadaBcsi OCOOJMBHUM CTaTyC BUHAXIJHUKIB Ta
BCTAHOBJIFOBAJIOCH TPOIIIOBE 3a0XOYEHHS 3a 3/IIMCHEHUN BUHAXiA. Y CBOIO
yepry y 1812 p. Oyno npuitHsaTo MaHipecT npo MpUBLICi HA Pi3HI BUHAXOH
1 BIAKPUTTS B Trajgy3l MHUCTEITBa Ta peMecell, SKUM BCTaHOBIIIOBAIH
NpIOPUTETHI HANpsSMHM BHUHAXIJHUITBA Ta IMepeAdadanu rapaHTii s
aBTOpiB BUHaxo/iB. BinmosinHo no [lonoxeHHs mpo mpuBLIei BIACHUK
MPUBUICI0 MaB NPaBO HAJaBaTH JO3BUI IHIIMM O0co0aM Ha 3aCTOCYBaHHS
00’€KTa TPOMHUCIOBOI BJIACHOCTI. THM caMHUM 1€ TOJIOKEHHS 3aKJIalo
NiABAaJIMHU MaOyTHBOI perjamMeHTalli JILEeH31MHOTO BUKOPHUCTAHHS
00’ €KTIB MMPOMUCIIOBOT BIACHOCTI.

[lepmnii  Pocifickkuil  nepkaBHUM  Haka3 1po  OOOB’SI3KOBE
KJIEHMyBaHHsI yCiX POCIMCBKMX TOBapiB ocoOnMBUMHU (HaOpuyHUMHU abo
3aBOJICBKMMU 3Hakamu OyB Buaanuii y 1774 p., a'y 1830 p., B Pociiicekiit
iMoepii Al mpaBwia 1 3acobu  kiedmyBaHHs.  [lonmoxeHHs mpo
KJIeiMyBaHHsI BHpOOIB pociicbkux ¢(adpuk Bin 5 mrororo 1830 p.
nependayano MUIBCM MO CIUIATI MUTHUX I ToBapi 13 kiedmMom. Llum
[TonoxeHHsiM nependavanacs KpUMiHaJbHA BIAMOBIIAIBHICTh 3a MiIPOOKY
kJieiiMa abo ToBapy. Iloganbiinii pO3BUTOK pUHKOBHX BITHOCHH 3YMOBHUB 1
3MIHY TpIOPUTETIB MpaBoBoi oxopoHu. Tak, ctarts 1863 YnoxkeHHs mpo
noKapaHHs KpuMiHaibHI 1 BumpaBHi (1845 i1 1885 pokiB) mepeabauana
BIJIMOBIJANBHICTH 3a MIAPOOKY UyKOro KjieimMa abo 3HaKiB, 1110 CTABIATHCS
3 103BOJIy Y psiay Ha Bupobax Manydaktypu, padbpuk, abo 3aBoiB.

¢ XIX-XX CcTOMITTS MOB’SI3aHO 13 BUKOPUCTAHHS TEPMIHY «TOBapHI
3HAKW», SIKI CTalld BUKOHYBATH HUHINIHIO pOJIb Yy MOIIMPEHHI TOBApIiB,
JOBEJICHHI iX JI0 MOKYMIIs, po3BUTKY Toprisii. Jlo cepeaqunn XX CTOMITTA
PO3BUTOK 3aKOHOJABCTBA [0 TOBapHi 3HaKM OyB B OCHOBHOMY
3aBeplIeHUH. XapaKTepHOI PHUCOK 3aKOHOJABCTBA 3 PO3BUHYTOIO
€KOHOMIKOIO MUHYJIOTO CTOJIITTSA € T€, 1[0 BOHO BUAUIMIO TOBapHi 3HAKH 13
3arajibHOr0 TOHSATTS Kiem. ToBapHi 3Haku Oyjau BH3HaHI 00’ €KTamu
MIPOMHUCIIOBOT BJIACHOCTI 3 BUKIIIOUHMMHM MTpaBaMu Ha HUX. B OCHOBI cBOiil
Il 3aKOHM JIFOTH 1 CbOTOIHI.

¢ 1917-1991 pp. paasHCbKUUM TMepioA PO3BUTKY MPaBOI OXOPOHHU
00’ €KTIB MPOMUCIIOBOT BIACHOCTI.

Hpyra mnomnoBuna 1991 p. — 10 TOmEpIILOrO 4Yacy MpoIlecC
CTaHOBJICHHSI Ta PO3BUTKY IMPABOBOi OXOPOHHM MPOMHUCIOBOI BIACHOCTI
MOB’SI3aHUM 13 MEPIOZOM HE3AJEKHOCTI YKpaiHU. Y CBOIO Yepry pO3BUTOK
3aKOHO/JABCTBA y cdepi OXOPOHH MPOMHUCIOBOI BJIACHOCTI YKpaiHCHKOI
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JIep>KaBHOCTI IPOMIIOB JIEKUIbKA €TamiB. 3 [UX €TaliB PO3BUTKY MPABOBOT
OXOPOHHM TMPOMHUCIOBOI BiacHOCTI cnix Buauutu 1918-1920 poxku
Munynoro cromirta. B 1918 p. y ckimani 14 wminicrepcts YHP 6yno
Hapoane mMiHicTepCTBO TOPry 1 MPOMUCIOBOCTI. B 11boMy MiHICTEpPCTBI, 3a
nanumu oro IudopmOiopo Bing 6 kBiTHa 1918 p., HamiyyBasiocs 10
JenapTaMeHTiB, cepel SKUX Oynu mpenactaBieHi JlemapTaMeHT BHHAXOIB
ta JlemapraMeHT 1O OXOpOHI mMpoMmucioBocTi. Y ToMy 3k 1918 p.
MIHICTEPCTBAa 3a TeTbMaHaTy TeX MOAULUINCh Ha JAenapTaMeHTH. Y
MiHicTepcTBI TOPry 1 MPOMHUCIOBOCTI YKpaiHChbKOi Jlep:kaBu cripaBamu
BUHAXIHUITBA Ta OXOPOHOIO MPOMMCIOBOI BJIAcCHOCTI 3aiMaBcs
JlenaptameHT pabpUUHO-3aBOJICHKHM, IPH SIKOMY JIiSIB BiI1UI BUHAXOIIB.

VY nmnepion rerbmaHaTy OyJ0O CTBOPEHO TaK 3BaHUM EKCHEPTHHI
KOMITET, SIKUW 3a0e31euyBaB po3ris/] MUTaHb PO PEECTPALIIO Ta IPABOBY
oxopoHy BHHaxoAiB. Ocolu, siki 0a)kajau OTpUMATH OXOPOHHUN JOKYMEHT
Ha BHUHaxXiJ, TOBapHU 3HaK abo (aOpuyHMil 3pa3oK, MOBUHHI OyiH
HaIMCaTH 3asBY, MIATOTYBATH OMKUC BUHAXOy a00 300pa’K€HHS TOPTOBOTO
3HAKY Ta CIJIATUTH T'POILIOBY CyMY.

3a  Hupextopii YHP npobGiemamu maTeHTyBaHHS BUHAXO/IIB,
pEECTpalLi€l0 TOBapHUX 3HaKIB Ta (paOpUYHUX 3pa3KiB MOYAJIO 3alMaTHCh
MiHiCTepCTBO  HApOJHOTO TOCHOJApPCTBA, B SIKE PEOpraHizyBalH
MiHicTepcTBO TOPTY 1 MpoMUCIOBOCTI. Ha3By BiIMOBIAHUX JI€TTApTAMEHTY 1
BIIIUTY HE 3MIHIOBaJIM. 3 OIJISAY Ha ICTOPIYHI MOAIi TOro 4Yacy, LiKaBUM
BUJIA€THCSI apXIBHUU JOKYMEHT, aatoBaHuii 4 uyepBHa 1920 p. «IIpo
nepeTBopeHHs Bigainy BUHaxoniB B OKpeMuil camocTiiHuil JlenaprameHT
OXOpOHU TIPOMHUCIOBOI BJIACHOCTI», sSKa Oyjla CKIageHa I 4ac
nepebyBanus ypsaay YHP y Kam’suui-Iloginscbkomy .

IcTopito cywyacHOi JAep’kKaBHOi CHCTEMH TIPaBOBOi  OXOpPOHU
IHTEJIEKTYaJIbHOI BJIACHOCTI B YKpaiHI MOXXHAa YMOBHO TOJUIMTH Ha JIBa
eTarnm.

[epmmii — Bixm rpyans 1991 p. mo 2000 p. 1 xapakTepusyeTbCs
NepIuMH HOPMATHUBHO-IIPABOBUM aKTaMu y cdepl MpaBOBOi OXOPOHHU
00’€KTIB TPOMHUCTIOBOT BiAacHOCTI. llepmuM KpoKOM Ha IIISAXY CTBOPEHHS
B HE3aJIeXKHIM VYKpaiHl AepKaBHOI CHCTEMH yHOpaBliHHA cdeporo
IHTEJIEKTYyaJbHOI BJIaCHOCTI crtajia moctaHoBa IIpe3umii BepxosHoi Pamgm
VYkpainu «IIpo aesiki opranizaiiiiai 3aXoau o0 3a0€3MeYeHHS 0XOPOHHU
MIPOMUCIIOBOT BlIacHOCTI» Bif 2 rpyans 1991 p., skorw Kabinety MinicTpiB
VYkpainu jgopy4anocs CTBOPEHHS MATEHTHOrO BIJOMCTBA Ta IHIIMX

TMamo B., ®epuyk A. Jlo icTropii CTaHOBJICHHS JEPKaBHOI CHUCTEMH OXOPOHHU
IIPOMHUCIIOBOI BiacHOCTI YKpainu // Bunaxinnuk 1 pamionanizatop. —2006. — Ne 5. — C
21-24.
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HEOOXIIHUX CTPYKTYp JIEP>KABHOT'O VYIIPABIIHHSA 3 TIUTaHb OXOPOHU
MPOMUCIIOBOT BiacHOCTI. [liABanWHM HAIIOHATBLHOI CHCTEMU OXOPOHU
IHTEJIEeKTyallbHOI BJACHOCTI Oynu 3akimajzeHl mnoctaHoBor KalGiHery
MinictpiB Ykpainu «IIpo ctBopenHs Jlep>kaBHOTO MaTeHTHOTO BiJOMCTBa
VYkpaiau» Big 27 ciung 1992 p. Ne 29.

[lepmum 3akOHOJABUMM akTOM Y cdepl OXOpPOHU IPOMHCIOBOT
BJIACHOCTI HE3ICKHOI YKpaiHu craio «TuMyYacoBe IMOJOXKEHHS TIPO
MPaBOBY OXOPOHY MPOMMCIOBOI BJIACHOCTI Ta pallOHAII3aTOPChKUX
mpono3ullii B YKpaiHi», 3aTBep/keHe Yka3om llpe3unenta Ykpainu Bin
18 BepecHs 1992 p. Ne 479/92 Ta Bumadero maTeHTy Ha BuHaxim Ne 1, skwit
OyB BujaHu# Jlep>kaBHUM MATEHTHUM BioMCTBOM Ykpainu 30 nmucrtomnasa
1992 poky. lleii mateHT OXOPOHSB CHOCIO OTPUMAHHS AHTU(PPHUKIIHHOTO
Marepially JJisi TIOBEpPXOHb TepTsa. BriacHukom mateHTy craB Mukoina
KoctssaTunoBuu SmeHko.

VY 1992 p. nouana ¢(yHKUIOHYBaTH HOBa il YKpaiHU Aep>KaBHA
IHCTUTYIIE — TPEACTAaBHUKMU Yy CIIpaBaxX I1HTEJIEKTYyaJdbHOI BJIACHOCTI
(marentHi nosipeni). [locranoBoro KabGinery MinictpiB Ykpainu Big 27
cepast 1997 p. No 938  Oyno 3arBepmkeHHs [lomoxkeHHs mpo
MPEJACTAaBHUKIB y CIpaBaX IHTEJIEKTyaJbHOI BJIACHOCTI (TIATEHTHHX
noBipeHux). Y cepmnHi 1992 p. Vkpaina 3asBuia mpo IpoaOBKEHHS A1l Ha
cBoii Teputopii Ilapu3pkoi KOHBEHIII MPO OXOPOHY MPOMHUCIOBOT
BiacHocTi, JloroBopy mpo maTeHTHY Koomepailito Ta Maapuacbkoi yroau
PO MIXKHAPOJIHY PEECTPAILLi0 3HAKIB.

VY kBitH1 1993 p. BepxoBna Pama Ykpainu npwuithsiia 3akon «IIpo
OXOpPOHY MpaB Ha COPTU POCIHHY», @ Y TPYJIHI TOTO CAMOI0 POKY — HU3KY
3aKOHIB y makeTi: «[Ipo 0XopoHy mMpaB Ha BUHAXOJMU 1 KOPUCHI MOAEII»,
«IIpo oxopoHy mpaB Ha HpPOMHUCIOBI 3pa3zku», «lIpo oxopoHy mpaB Ha
3HAKU JJIS TOBapiB 1 mociayry», «[Ipo aBTOpchke mpaBo 1 CyMiXKHI mpaBay. I3
MPUUHATTIM YKpPaiHOIO ITUX 3aKOHIB Ta IHIIMX 3aKOHOJABYMX aKTiB OYyJIO
CTBOPEHO TpaBOBE II0Je, AK€ B IJIOMY BIINOBIIAJO0 MIKHAPOIHUM
HOpMaM.

Hpyruii eran — 2000 p. xapakTepu3yeThCs CTBOPEHHAM Jlep:kaBHOTO
JeNapTaMeHTy 1HTEIEKTYyalIbHOT BIACHOCTI YKpaiHu SIK YpsIZIOBOTO OpraHy
JepKaBHOTO ympasiiHHA. BimmoBigHo mo mocrtanoBu Kabinety MiHicTpiB
Vkpainu Big 4 kBitHa 2000 p. Ne 601 JICIB ngisna y cknaai MiHicTepcTBa
OCBITH 1 HAyKW W MaJia 3a0e3MeUuTH pealizalliio Jep>KaBHOT MOJITUKH Y
cepi iHTETEKTyaIbHOI BJIACHOCTI.

7 uepBHs 2000 p. Hakazom MiHicTepcTBa OCBITH 1 HAyKu Y kpaiHu No
175 na 0a3i Ha 6a3i JlepxkaBHOro MHaTEHTHOrO BIIOMCTBAa YKpaiHU Ta
JEp>KaBHOTO MiANPUEMCTBA «IHCTUTYT MPOMHUCIOBOI BJIACHOCTI», IO
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JKBiAYyBanucs, OyJlO CTBOPEHO JEp:KaBHE MITIPUEMCTBO «YKpaiHChKUI
THCTUTYT MIPOMHMCIIOBOT BIACHOCTI».

dopMyBaHHSI MPOMUCIOBOI BJIACHOCTI SIK Tally3l 1HTEJIEKTYaJlbHOI
BiacHocTi noydanocs 3 XII cTomiTTs, mpakTUYHO OJHOYACHO 3 PO3BUTKOM
MIPOMHUCIIOBOCTI, HAYKU MHUCTelTBA. (CTaHOBJIEHHS 00’ €KTIB MPOMUCIOBOT
BIacHOCTI npunagae Ha XIV ctomniTts, konu B BeHeliaHchbkoMy 3aKOH1 BiJl
1474 p. Bmepie MICTUTBbCS 3ragyBaHHS CHUCTEMHOTO MIAXOJYy IIOJ0
OXOpOHU BHHaxofiB y ¢opmi mnareHty. 3 Benemii nareHTyBaHHS
MOIIKUPUIIOCA Ha 1HIII KpaiHu €BpoIy, a Mi3Hille — i Ha 1HII1 KpaiHH CBITY.

[lepminii nateHTHUHN 3aK0H «CTaTyT PO MOHOMOM11» OyB MPUIHATUI
y AHrmii B 1628 p., SKUM YCTaHOBJIIOBAJIOCS BUKIIIOUHE MPaBO KOMKHOTO,
XTO CTBOPHUTBH 1 3aCTOCY€ TEXHIYHE HOBOBBEJECHHS, KOPUCTYBATUCSA HOTO
BUTOJIaMH 1 [lepeBaraMu mpoTarom 14 pokis.

3 YIOCKOHAJEHHSIM 1 CTBOPEHHSM TEXHIYHUX HOBOBBEICHD
yJIOCKOHAJIIOBAJIacsd CHUCTEMa MaTeHTHOro mnpama. [laTeHTH, SK OXOPOHHI
JOKYMEHTH Ha OO0 ’€KTH NPOMHUCIOBOi BJIACHOCTI TMOYaIM BUIABATHUCS
[laTeHTHUMH BiIOMCTBAaMM 1 BUJAIOTHCS HUMH W HHUHI. 30Kpema, IiCis
®paniy3bkoi peBoitouii B 1791 p. y ®@panuii OyB NpudHATUNA NEpIIHii
3aKOH, KUH B3sIB M1J] OXOPOHY IpaBa BUHAXITHUKIB.

[lepmnii HopMaTuBHUM akT npo npusiiei Pocii OyB npuiiHATHI B
1723 p. «IlpaBuna Bupaui npuBuIeiB Ajid 3aknaaiB (GaOpuK», SKUM OYJI0
ynopsakoBaHa Bujada nateHTtiB. Y 1801 p. Oyno BUIaHO HapChbKUMl ykas
PO 3a0XOYEHHS THX, TO 3IIMCHUB BIIKPUTTS abo BHUHAXi Yy cdepi
3emyIepo0CTBa, TOPriBiAl ab0 MPOMHUCIOBOCTI. 3a3HAYEHUM YKa3oM
nependayaBcs OCOOJIMBHM CTaTyC BHMHAXIJHUKIB Ta BCTAHOBIIOBAJIOCA 1X
IpOIIOBE 3a0XOYEHHS 3a 3ilicHeHuil BuHaxii. [lareHTHa cucrema
MIPOMHUCIIOBOT BJIACHOCTI B YChOMY CBITI MOCTIHHO yAOCKOHaoBanacs. B
Pocii, B 1812 p. 6yB npuiinaruii 3akoH «IIpo mpuBLiei Ha pi3HI BUHAXOAH 1
BIIKpUTTS B XYIOXHIX peMeciiax», SKUM BCTAaHOBJIIOBAJIOCS BHJaya
NpUBLIEIB HA BJAacHI BHHAXOJHW, a TAKOXK Ha Ti, KOTPl BBO3WJIMCS 13-3a
KOPJIOHY, TEPMIHOM Ha TPH, I’ SATh 1 JAECATh POKIB.

3 pO3BUTKOM MDKHAPOAHOI TOPTiBJIl TMOCTaja0 MHUTAHHA MO0
MDKHApOJHOT OXOPOHM BJIACHUKIB MaTeHTIB. Taka imest Oyna pealizoBaHa
Tutbku Ha [lapu3bChKii KOHBEHIII 3 MPOMHUCIOBOI BiacHocTi 1883 p.,
MPUHIIMIIOB] TIOJOKEHHS SIKOT 3aKJIaJieHl B HalllOHaJbHI 3aKOHOJABCTBA.
TakuMu 30kpeMa € HallOHAJbHUN PEXHUM, MPABO MPIOPUTETY 1 3araJibHUM
PEXKHM.

Hayionanvnuu pesxcum nependavae, 10 KO>KHa J1ep>KaBa — yYaCHMIIS
Coro3y, 3000B’si3aHa HaJaBaTH TPOMAJSIHAM IHIIMX JEp>KaB, TaKy X
MPaBOBY OXOPOHY, SIK 1 BIACHUM I'POMAJISTHAM.
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IIpaso npiopumemy 3BOJUTHCSA A0 TOTO, IO 3asiBKa Ha OJlepKaHHS
OXOpPOHHOTO IOKYMEHTa, TMOJIaHa B OJHIH 3 AepkaB — wieHiB Coro3y, Hajae
MpaBoO 3asBHUKY IMOAATH TaKy K 3asBKY Ha TOM k€ BMHAXIJ y OyAb-SIKYy
nepxxaBy — ydacHuil Coro3y MpOTSArOM BHU3HAYEHOTO Yacy B JaTH
MOJIAHHSI MEePIIO] 3asBKHU.

3acanvHi npasuna NiOTh MOAO TATEHTIB, 3T1IHO 3 SIKUM IaTEHT,
BUJAHUN B OJHIN 3 nepxaB — yyacHullb Coro3y, Jli€ TUIbKM Ha TEpUTOPIT
uiei gepkasu. Ilatentu, BumaHi B pi3HUX JepxkaBax Coro3y Ha TOH ke
caMHil BUHaX1JI, He3aJIC)KH1 OJIMH B1J OJTHOTO.

HarionanbHe 3aKOHOJJAaBCTBO HE Ja€ BU3ZHAUEHHS MOHSTTIO «00’ €KTU
MPOMUCIIOBOT BJIACHOCTI», HE PO3KpPUBAE MOro 3MICTY, a TUIbKHU
nepepaxoBye pe3ysbTaTH IHTEICKTYyaldbHOI MISUIBHOCTI, SKUM HAJA€ThCS
nmpaBoBa OxopoHa. He3Baxkaioum Ha BIACYTHICTh JIriMizamii TepMiHa
«MPOMUCIIOBA BJACHICTH» B HAIIOHAJILHOMY 3aKOHOJABCTBI, BIH €
3araJbHOBU3HAHUM Ha PiBHI MDKHApOHOTO akTa — [lapu3bkoi kKoHpeHiil
PO OXOPOHY MPOMUCIOBOI BiacHOCTI. [lapu3bka KOHBEHIIIS PO OXOPOHY
MPOMHUCIIOBOT BIACHOCTI € TMEPUIMM MDKHAPOJHO-TIPABOBUM JTOKYMEHTOM
y cdepi iHTEnekTyanbHoi BiacHocTi. | Ha croromHi [lapuspka KOHBEHIIIs
1883 p. € OCHOBHUM MIKHApPOJHO-IIPABOBUM JOKYMEHTOM, SIKUW BU3HAYa€
3acaly BCIX IHIIMX MDKHAPOJHO-MPABOBUX JOKYMEHTIB, IO CTOCYIOTHCS
OXOPOHM TPOMUCITOBOI BiacHOCTI. ['ooBHa MeTa Ilapu3bkoi KOHBEHIIIT —
e yrtBopeHHs Cor3y 3 OXOpoHH TpomuciaoBoi BiacHOCTI (Ilapusbkuii
COI03) 1 BCTAHOBJICHHS €IMHMX JUIsl KpaiH-y4acHUIlb NPaBWJI HaJaHHS
MPaBOBOT OXOPOHU TaKUM 00’ €KTaM MPOMUCIIOBOI BIACHOCTI, IK BUHAXOIH,
KOPUCHI ~MOJeil, TMPOMHCIOBI 3pa3Kd, TOBApHI 3HAKK 1 3HAKH
oOcnyroByBaHHs, (pipMOB1 HaliMeHYBaHHS 1 BKa31BKH PO MOXOHKEHHS a00
HallMEHYBaHHS MICIsl TIOXO/DKEHHsS TOBapiB, a TaKOX 3amoOiraHHs
HeZJ00POCOBICHIM KOHKYPEHIIIi.

KoHBeH11isl cnpsiMOoBaHa Ha MaKCHMaJlbHE CIPOIICHHS NpPOUEAYpHU
HaJaHHS MDKHApOAHOI TPAaBOBOI OXOPOHM OO ’€KTaM IPOMHCIOBOT
BJIACHOCTI 3a 3asiBKaMH, NIOJIaHUMH B KpaiHax-yuacHulaX. BoHa okpecnuna
KOJIO 00’ €KTIB MPOMUCIIOBOI BIACHOCTI, IO MiJJISATal0Th IPABOB1A OXOPOHI.
Busnauyenns npomuciaoBoi BiacHocTi y KoHBeHIIT He pO3KpUBAETHCS, BTIM,
B cT. 1 (2) KonBeHiiii HaBoauThCs nepedik ii 00’ ekTiB. Takumu 00’ ekTaMu
€ TMAaTeHTU Ha BMHAXOAM, KOPHUCHI MOJENi, MPOMHUCIOBI 3pa3Ku, TOBAPHI
3HAKHU, 3HAKU 0OCIIyroByBaHHs, (pipMOBI HallMEHYBaHHS Ta BKa31BKH IPO
MOXO/)KEHHSI 4YM  HaWMEHYBaHHS MICLS TOXOJKEHHS, a TaKoX
MPUMUHEHHS! HeJOOPOCOBICHOI KOHKYPEHIIIi.

[lapu3bka KOH(EHIIT MPO OXOPOHY MPOMHCIOBOI BIIACHOCTI €
YaCTHMHOIO HAIIOHAJILHOTO 3aKOHOJABCTBA 1 Ma€ MPIOPUTET HIOJI0 aKTiB
3aKOHOJABCTBAa YKpaiHu, sika 25 rpyans 1991 p. maOyna 4uHHOCTI AJis
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Vkpainus, 1 fKa € YaCTMHOIO HallIOHAJIBHOTO 3aKOHOJABCTBA y cdepi
oXOopoHH TpomucioBoi BiacHocTi. Ockutekun B cT. 2 (1) Kousemii
3a3HAYEHO, 10 BIJHOCHO OXOPOHU MPOMHUCIOBOI BIACHOCTI TPOMAJISIHU
KoxkHOT Kpainu Coro3y KOpHUCTYIOTbCSI B ycix iHmmX Kpainax Corosy
TAMU K OPHUBUIESIMHU, 10 HAJAIOTbCA Temep 4u OyAyTh HaJaBaTHUCS
3roJIOM BIATIOBIIHUMH 3aKOHAMU BIIACHUM T'POMAJIIHAM, HE OOMEXYHOUH
npu  [bOMY IpaB, cHelialbHO mnependadeHux I1ier0 KoHBeHLi€0.
Buxonsiuu 3 1poro, ix mpaBa OyayTh OXOPOHSTHCS Tak camo, SK 1 Mpasa
rpoMajisiH  AaHoi KpaiHW, 1 BOHM OyAyTh KOPUCTYBaTUCS TUMHU XK
3aKOHHMMH 3aC00aMU 3aXUCTY BiJ] OyJb-IKOT0O MOCSITaHHS Ha iX IIpaBa,
AKIIO TMpU LbOMY JOTPUMYIOTBCS  yYMOBH Ta  (QopMaIbHOCTI,
NPUMNKUCYBaH1 BJIIACHUM I'POMAJISTHAM.

[IpomucioBa BiacHICTh y KOHTEKCTI [lapu3bkoi KOHBEHIIIi
pPO3YMIETbCS B IMIMPOKOMY CEHCI W TIOLIMPIOETHCA HE TUIBKM Ha
MIPOMHUCIIOBICTD 1 TOPTIBIIIO, @ i HA CLIBLCHKOIOCTIOAAPChKE BUPOOHULITBO i
N00yBHY MPOMUCIOBICTh, BC1 MPOAYKTH MPOMUCIOBOrO ab0 MPUPOJAHOIO
noxomkeHns. Jlo rpomansn kpain [lapu3bpkoro coro3y NpUpPIBHIOIOTHCS
rpoOMaJIiHU KpaiH, sKi He € ydacHuusaMmHu Coro3y, ajne MalTh Ha TepUTOPIl
onniei 3 kpain Coro3y Miclle IPOKUBAHHS a00 MPOMHUCIOBI YU TOPIoBi
MIAIPUEMCTBA.

B ocnoBi [1apu3bkoi KOHBEHIIIT JI€KaTh TaKl IPUHIIUIIN:

1) mpuHIUI HAL[IOHATBHOTO PEXKUMY;

2) NPUHLMIT HE3aJIEKHOCT] MaTeHTIB.

Bceranosneni  Ilapu3bkoio  KOHBEHIII€EI0 MpaBWwia 1 HOPMU
3a0e3MeUeHHs MPAaBOBOi OXOPOHU MPOMMCIIOBOI BIACHOCTI MOKHAa YMOBHO
MOAUTUTH Ha YOTHPU KaTEropii:

1. Hopmu MixHapomHOro myOJiyHOTO MpaBa, sIKI PErjIaMeHTYIOTh
npaBa 1 OOOB’SI3KM KpaiH-y4acHUIb, (opMyroTh opranu I[lapuzbkoro
COI03y, BHM3HAyalTh iX (QYHKUII 1 MOBHOBAaXEHHS, a TaKOX HOPMHU
aZAMIHICTpaTUBHOrO Xapaktepy. [lo miei kaTeropii HajuexaTb, 30KpeMa,
MOJIOKEHHS, 1[0 3000B’A3yIOTh KOXHY 3 KpaiH-y4acCHUIb CTBOPIOBATH
HaIlIOHAJIbHI CIY>XKOM OXOPOHM MIPOMHUCIOBOI BIIACHOCTI 1 3A1HCHIOBATH
nyOJiKaiilo HeoOXiIHUX MarepianiB y Hid cdepi. BuzHaueHo mnopsiiok
patudikamii KonBeHmii abo mpueaHaHHS A0 HEi JepkKaB-4yJICHIB
[lapusbkoro coro3y 1 JnepxkaB, Aki He € uileHamMud w1boro Corosy.
[lepenOayeHO MOXIMBICTh YKJIQJCHHS CHEIAIbHUX YTrOoJ MK KpaiHamu-
yiieHamu Coro3y, SIKIIO 111 YTOJIu HE cynepeyaTh NojiokeHHsIM KoHBeHIii.
BcraHoBneHO MOpsiI0K BUPIIEHHS CIIOPIB MK KpaiHAMU-YYaCHUISIMHU.

2. TlonoxeHHs, M0 CTaBIATh 32 000B’SI30K KpaiHaM-y4acHHIISIM abo
10 J03BOJISIIOTH iM NMpUHAMATH HalllOHAJbHI 3aKOHU 3 MUTAHb OXOPOHHU
MIPOMHUCIIOBOT BIJIACHOCTI, 30KpeMa periiaMeHTyBaTh TEpMIHH, 5Kl CTO-
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CYIOTBhCSl TIpaBa MpPIOPUTETY, a TAKOX IMOJOKEHHS MpOo O0OB’A3KU KpaiH-
yYaCHHUIIb BITHOCHO OOpOTHOM 3 HET0OPOCOBICHOIO KOHKYpeHILi€w. Bu-
3HAYCHO 3arajJibHUW TPUHIIUI, 3T1IHO 3 SKUM KOXXHA 3 KpaiH-y4acHHIIb
3000B’s13aHa BIJMOBIIHO A0 CBO€1 KOHCTHUTYIIIT 31HCHIOBATH 3aX0IU 100
3aCTOCYBaHHS MOJIOkKeHb KOHBEHIII1.

3. TlonmoxkeHHsl, 10 CTOCYIOThCS MaTepialibHOTO MpaBa, MOB'A3aHOTO
3 MpaBaMu 1 000B’SI3KaMH MPUBATHUX OCIO TIEI0 MIPOIO, SIKOKO 111 MpaBuia
BHMAararoTh 3aCTOCYBaHHs J0 HUX HalllOHAJBHOTO 3aKOoHOJaBcTBa. Came 110
i€l Kateropii HaJIeKHUTh OJIHE 3 OCHOBHHMX IOJIO)KeHb KoHBeHIIll, ske
BCTAHOBJIIOE, 110 TPOMAISIHH OyAb-SKOi KpaiHU-yYacHHIIl B MHUTaHHAX
OXOPOHHM TIPOMMCIIOBOI BJIACHOCTI KOPHUCTYIOTBbCS B 1HIIMX KpaiHax-
YUACHUIIX TAKUMH K TIepeBaraMu, siki 3aKOHU X KpaiH Ha/larTh abo Ha-
JaBaTUMYTh B MaiOyTHbOMY BJIACHUM T'POMaJISTHAM.

4. TlonoxeHHs, IO CTOCYIOThCS MpaB Ta OOOB’A3KIB NPUBATHHUX
0ci0, y TOMY YHCJI1 TIOJIOXKEHHS, sIK1 HE MICTATh TOCWJIAHHS Ha HAI[lOHAJIbHE
3aKOHOJJAaBCTBO KpaiH-y4yacCHHUIlb, a caMi 0e3MmocepeiHbO PEryioloTh KOH-
KPETHY CHTyalilo. MieTbcss Ipo CIIBBiJHOLICHHS 3aradbHUX IPABUI,
BCTaHOBJICHUX [lapu3bK00 KOHBEHIIIEI, 1 BIAMOBIAHUX HOPM HaIllOHAJIb-
HOT'O 3aKOHOJaBCTBA B PI3HUX KpaiHaX-y4yaCHUIISX.

TakuMm uuHOM, Iif0 mojiokeHb KoHBeHIli oOMe)keHOo, 1 BOHA Hajae
KpaiHaM-y4acHUIIM IHUPOKY CBOOOJY MPHUHHSATTA 3aKOHOJIABUMX AaKTIB 3
MATaHb TPOMUCIOBOT BJIACHOCTI 3 YpaxyBaHHSAM iX HaI[lOHAJbHUX
0COOJIMBOCTEH.

CreuianbHe peryjiioBaHHS BIIHOCMH Yy cdepl IPOMUCIOBOT
BJIACHOCTI B YKpaiHi 3anouatkoBane Yka3zoM [Ipesunentra Ykpainu «lIpo
TUMYacoBY TIPAaBOBY OXOPOHY OO’€KTIB MPOMMCIOBOi BJIACHOCTI 1
palioHaIi3aTOpChbKUX mporno3uilin» Bixm 18 BepecHs 1992 p. No 479/92.
Hum nepenbadeHo 3abe3mnedeHHs IMPaBOBOL OXOPOHH 00’€KTIB
MPOMHUCIIOBOT BIACHOCTI, @ TAaKOX PAI[lOHAJI3aTOPCHKUX MPOIMO3UIIH 1
edexTuBHOTO (YHKIIIOHYBaHHS €JIMHOI MaTEHTHOT CUCTEMHU B Y KpaiHi.

['070BHUM MIAIPUEMCTBOM, IO 3J1MCHIOE €KCHEepTHU3y 3asiBOK Ha
00’€KTH TPOMUCIIOBOI BJIACHOCTI, 3a0e3meyeHHsl iX NPaBOBOI OXOPOHH,
BHJIaya TATEHTIB Ta IHIIMX OXOPOHHUX JOKYMEHTIB € JlepkaBHe
NIANPUEMCTBO  «YKPAiHCBKUM  IHCTUTYT  MPOMMCIIOBOI  BJIACHOCTI»
(YxpnarteHnrt). YkprnateHT mae (urito, 110 Hajae maTeHTHO-1H(opMaIliitHi
MOCJIYTY 3 MUTaHb HAOYTTS Ta peaii3allii nmpaB Ha 00’ €KTH MPOMHUCIOBOL
BJIACHOCT!.

Posrnsimarour 00’€KTH TMPOMUCIOBOI BJIIACHOCTI B KOHTEKCTI 1X
MOAANBIIIOT0 PO3BUTKY Ta OXOPOHM HEOOXITHO BiJI3HAYUTH MPO HASIBHICTH
CYyTTSIX TpoOjeM y mik cdepi, MO MPOCTIIHKYEThCS HAa HEYXWIBHOMY
3MEHILIEHHI KUIBKOCTI TBOPIIB OO’€KTIB IMpaBa MPOMHUCIOBOi BIACHOCTI

156



(BMHaX1IHMKIB 1 paliOHANI3aTOPIB), IO B MEpUIy Yepry MO3HAYAETHCS HA
€KOHOMIYHOMY pOCTI, XO4a B MEpPeJOBUX KpaiHaX CBITY IIi MOKa3HUKH
pPOCTYTh BUCOKMMHM TEMIIaMH, TOJ1 IK B YKpaiHi, MPOTATOM OCTaHHIX POKIB
CIIOCTEPITa€ThCS 3MEHIIEHHS KIIbKOCTI BBEIEGHUX Yy BUPOOHHIITBO
palioHaIi3aTOPChKUX MPOIO3UILii, IX CTalo MEHIe Ha 26 BIJCOTKIB.

Sk HeraTMBHMM HACIIKOM PO3BUTKY, LI0 MOCWJIWTh HETaTUBHUMN
BIIUB Ha PE3yIbTAaTUBHICTh BUHAXITHUIIBKOI JIISJIBHOCTI Ta TaJIbMyBaTUMeE
HayKOBO-T€XHOJIOT'TYHUM PO3BUTOK, CTajl0 BBEACHHSIM B JAII0 MOCTAaHOBHU
Kabinery MinictpiB Ykpainu «IIpo BHecenHs 3MiH 1o Ilopsiaky cruatu
300piB 3a Ali, MOB’s3aHI 3 OXOPOHOIO MpPaB HA 00’€KTH IHTEJIEKTYalbHOT
BrnacHocT» Big 19 Bepecus 2007 p. No 1148, HOBHX cTaBOK 300piB 3
peecTpaliii BUHaXOA1B, 32 KO BUTpATH MIANPUEMCTB HA OTPUMAaHHS Ta
MIATPUMAHHS YMHHOCTI TIATEHTIB HA BHUHAXOJW, KOPUCHI MoJeni
30UTBIIYIOTHCS 10 35 pa3iB (ropuauydHi 0coOM MarwTh cIjladyBaTu He 496
IpH., AK padime, a 9100 rpH.) Ta nepeBuiIyoTh B 1,5-3,5 pasu BiAMOBIAHI
BUTPaTH NIANPUEMCTB €BPONEUCHKUX KpaiH, 10 HA HAIly AYMKY MPU3BEe
10 O0e3MOBOPOTHOI BTpaTH MIANPUEMCTBAMHM YKpaiHW 3HAYHOI YaCTHUHU
BUHAXOJliB, €KCHaHCii Ta MOHOMOJI3Allli HAI[IOHAJLHOTO  PUHKY
1HO3€eMHHMMH  TaTEHTOBJIAaCHUKaMH. [Hmow mnocranoBoo  KabGiHeTty
MinictpiB Ykpainu Big 19 Bepecust 2007 p. Nel 154, IIpo BHeceHHs 3MiH 10
noctanoBu KaOinery MinictpiB Ykpainu Big 19 ceprius 2002 p. Nel183,
30UTBIIEHO PO3MIp 300piB 3a pEECTpallito copTy pociuH y 14 pasis, 3a
NIATPUMAHHS COpPTy — B 59 pasiB, YMHHOCTI MATEHTy, II0 MOCBIAUYE
HaOyTTs MaifHOBUX MpaB — y 136 pa3iB, 110 CTBOPIOE CEPHO3HI MEPEIIKOIU
1 HEraTMBHI YMOBH /I PO3BUTKY CEJEKLIMHOI CHpaBU y BITUM3HSIHUX
HAayKOBUX YCTAHOBAX 1 BUIIMX HABUAJBbHUX 3aKJIaaxX.

3 UBOT0 MPUBOJY HEMOXKJIMBOBO BIJ3HAYMUTH, 110 Yy JAajekoMy 1918
p., TOHIIHINA ypsiag Ykpaincekoi JlepkaBu Ha 4oii 3 rerbMaHoM [laBiom
CkopornaJicbkuM, CTATYBaB HE3HauHI TpOIIOBI CyMH TepOoro 360py 3a
Mojiavy 3asB Ha BUHAXOAM, a BIIHOCHO TPOMAJIsH, SIKI JOJABAIU JI0 3asBU
PO PEECTpAIlil0 BHHAXOJY «IOCBIAYEHHS BIAMOBIIHOI BIagd IIPO
OTHICTB», 3BUIBHSJIMCH BiJ CIUIATH TPOIIOBOTO BHECKY 3a PO3TJIST
BUHAXOY.

HamninanpHe 3akoHOAABCTBO mepeadavae MmaTeHTyBaHHS OO0’ €KTIB
MIPOMUCIIOBOT BJIACHOCTI B 3apyODKHUX KpaiHax, IO € OJHi€r 13 dhopM
peamizailii CBOiX MATEHTHUX IMpaB (PI3UYHUMU 1 IOPUIUYHUMH OCOOaAMHU
VYkpaiau. Bignosinno no Koncrutymii Ykpainu cy0’€KTH MaTEHTHUX TIPaB
MaroTh MPaBO BOJOMITH, KOPUCTYBATHUCS 1 PO3MOPSIKATUCS BIACHUMH iM
00’€KTaMH IIPOMHUCIIOBOT BIACHOCTI.

3aKOHOJIABCTBO TYT BCTAaHOBHWIJIO IIeBHI OOMEkeHHs. /o momaHHA
3asiBM Ha OJIEpP>KaHHSI OXOPOHHOI'O JIOKYMEHTa Ha 00’ €KT MaTeHTYBAHHS B
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OpraH 1HO3eMHOI JIep>KaBH, B TOMY YHCJI1 1 MDKHApOJHOI 3asBU, 3asBHHUK
3000B’s13aHuil nonatu 3asBy a0 JCIB 1 moBimomuTu ii mpo Hamipu
3MIMCHATH TaKe MaTEHTYBaHHS. SIKIO MPOTATOM TPHOX MICAIIB BiJ AaTH
HaJIXO/DKeHHsT 1poro moBimomsieHHs 1o JICIB moBimomiienHss 1po
3a00pOHY 3aKOpPJOHHOTO TIATEHTYBaHHS JaHOTO O0’€KTa HE Hajliae,
3asBHUK Ma€ TPaBO IMOJATHU 3asBy JO MATEHTHOTO OpraHy 1HO3EMHOI

JeprKaBU.
Pazom 13 TuM o0coOnuBY HeOe3MmeKy /s EKOHOMIKH JepXaBu
CTAaHOBUTh  HECAaHKI[IOHOBaHE  BHUKOPUCTAHHA  HE3apPEECTPOBAHUX

TPAHCT€HHUX COPTIB POCIUH, TOYHI MAaCIITa0U MOIIUPEHHS SIKUX B YKpaiHi
HEeBIIOMI. Y TOM 4Yac, KOJU B IHIIMX KpaiHaX CBITY KUIbKICTh 3asBOK Ha
peeCTpallilo 1HHOBAIlIM 1 HOBUX TOBAapHUX 3HAKIB 3pOCTae. 30Kpema, Yy
CHIA Take 3poctaHHs cTaHOBWIO Onu3bko 19 %, Amnonii — Ouabine 16
BIJICOTKIB, a B Pociiicbkoi denepanii 6uibmie 40 BincoTkiB. Kpim Toro, B
VYkpaini Mae MICL€ HEKOHTPOJbOBaHAa Iepefadya HAyKOBUX 1
KOHCTPYKTOPCKHUX PO3POOOK 32 KOPAOH, BUTIKAHHS 3 YKpaiHU BITUUZHIHUX
3asiBOK Ha MEPCIIEKTUBHI BUHAXOAH TOLIO.

3a3HayeHl NpoOJIeMH MOKIMBO BHUPIIIUTH IHUIIXOM YIOCKOHAJEHHS
3aKOHO/IABCTBA Y cpepi OXOPOHU 1HTEIEKTYaIbHOI BJIACHOCTI 1 MPUBEACHHS
Moro y BianosigHicTh 13 LUK Ykpainu 1 3akoHOJaBCTBOM €BpOINENHCHKOTO
Coro3y, a TakoX KOpIHHOI MepeOynoBU y JEp:KaBHUX OpraHiB II0A0
00’€KTIB IHTENEKTyaJIbHOT BJIACHOCTI. 3aKOHOJABCTBO YKpaiHU MI10/0
3aXUCTy OO0 ’€KTIB MPOMMCIOBOI BJIACHOCTI BKJItoYae KOHCTHUTYIIIIO
VYkpainu, BignosiaHi Hopmu LK Ykpainu Ta crneriaibHe 3aKOHOJIABCTBO Y
chepi MPOMUCITIOBOT BIACHOCTI.

Cnin 3azHauuty, mo 3 1997 p. B YkpaiHi 3ao4aTKOBaHO CUCTEMY
JIep)KaBHUX CTaHIApTIiB B Tady3l NpoMHciIoBoi BiacHocTi. CraHmapTu
po3po0JieH] BIAMOBIAHO O YHWHHOTO 3aKOHOJABCTBA YKpaiHM y ramysi
npoMUCIIoBOT BiacHocTi. Li BuMorn € 00OB’A3KOBUMHU [Isi CyO’€KTIB
roCroAapchkoi MISUIBHOCTI, IO A10Th HA TepUTOpii YKpaiHW, MisUIbHICTD
SKUX TOBHICTIO a00 4acTKOBO (PiHAHCYETHCS 3 JepKaBHOTO OrokeTy. Jliis
BCIX IHIIMX CYO’€KTIB TOCNOAApCHhKOI MisNIBHOCTI BHMOTH CTaHAApTiB
MarOTh PEKOMEHIAIINHUN XapaKTep.

§ 2. IIpaBoBa 0XOpOHAa BUHAXOAIB Ta KOPMCHUX MOJeJIel

IcTopist cTaHOBNIEHHS 1 PO3BUTKY CUCTEMHU OXOPOHHM BHUHAXOJiB Mae
nasHto icropito. e y JlaBuiit ['penii icHyBaB 3Bu4aii, 3a IKMM MOBap, KU
BUTOTOBUB HOBE OpUTiHaJIbHE OJIOA0, OIIIHEHE CIIBrPOMAaIsiHAMM,
OTPUMYBaB BHUHSATKOBE MPaBO HA MOro MPUTOTYBaHHS MPOTATOM POKY.
[Hmmii npuknan, komu y 1236 p. oaun 13 xuteniB bopno oTpuman y
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@paniii npuBiied Ha CHOCI0O BUTOTOBJIEHHS WIEPCTSHOIO OJAATY 3a
(bnamaHACHKUM 3pa3koM Ha 15 pokiB, MiATBEPHKEHUN BHACIIIOK B AHTIIII
1 Cakconii. | Takux mpukiagiB MoxHa HaBecTH ayxe Oararo. Jlo XVI
CTOJITTS OUIBLIICTh BJACHUKIB TpaMOT Mald TMpaBoO 3alMaTUCh
MPOMHUCIIOBICTIO 1 TopriBiero. JlapoBana rpamora Benukoro KHs3s
KuiBcerkoro McrucnaBa BononumupoBuya i1 fioro cuHa HoBropojcbkoro
kus31 BceeBonoga Hosroponcekomy HOpieBoMy MOHAcTHpIO B CejMIe
byiui (1130 pik) € mepmuM y Hamiid Jgep)kaBl JOKYMEHTOM, B SKOMY
3a(iKCOBaHO MOHOIIOJIbHI MpaBa.

3aranbHOBIOMO, 110 OATHKIBIIMHOIO MAaTEHTY BBAXKAETbCS AHTIIISA.
Came Tyr OYyB NpUMHATUN MNEPUIMNA CHEIaTbHUM MATEHTHUNW 3aKOH —
cTatyc po MoHomnouii (1623 p.) 1 mepiie 3aKOHOIABCTBO MPO MPOMHUCIIOBI
3pa3Ku, K1 CIYTyBaJld OCHOBOIO CY4aCHOT'O aBTOpPChKOro mpasa. ¥ 1787 p.
B CIIA npuilHATHI 3aKOH MPO MAaTeHTH, a yxke B 1790 p. OyB 1 BumaHui
nepiuii narent. [lepmmii onuc BuHaxo/iB OyB onyOikoBanuit y 1617 p. B
AmHrIi.

VYnepiie B €Bporni npaBo BJIACHOCTI BHUHAXIHMKAa Ha CBIM BHUHAXIiJ
OyJ10 MPOroJIONIEHO MATEHTHUM 3aKOHOM, NpUMHATUM y PpaHiuii 7 ciuHs
1791 p. 3akoH 300pOHSIB yCiIM BHUKOPUCTOBYBATH BHUHaxim Oe3 J103BOJIY
naTteHToBNacHuKa. ONHI€I0 3 NEepIIUX KpaiH, Ae OyJlo 3ampoBaJKEHO
CUCTEMY OXOPOHHU KOpUCHHUX Mojeneit Oyna Himeuunna. Criouatky y 1876
p. Oyno yxBajeHO 3aKOH Mpo HpoMmHcioBi, a B 1888 p. — 3akoH mpo
MaTEHTH.

IcTopruuHO B KOXHIN JieprKaBl CKJIAIUCH CBOI HaIllOHAJIbHI CUCTEMU
kinacudikamii BUHAXoOMIB. 3apa3 ycl JepKaBU CBITY TMOpsSa 3
HaIlIOHAJIbHUMHU BUKOPUCTOBYIOTh MIXKHApOJHY Kiacu(ikaiilo BUHAXO/IIB
(MKB).

[lepmiiM OXOpPOHHMM JOKYMEHTOM Ha BHMHAaxiJT B YKpaiHCBbKii
Hep>xaBi, OyB maTeHT Ha BUHaxin. Tak, 27 yepBHs 1918 p. B YkpaiHchkiit
HepxaBi Oyno BumaHo «PerictpamiiiHe cBimoutBo» 3a Nel, sxum
3acBiguyBajocs, mo Bif kuteniB PoctaBa-Ha Jlony I'ptontans II. 1. Ta
Antomescekoro JI. Bb., 19 uepBua 1918 p. Oyma oxepkaHa 3asBa Ipo
BUJIa4y MAaTE€HTa HA BUHAX1J «JEPEBsHA MIJOIIBA, SIKA 3AMIHIOE KaJIOLID».

Bapro Big3HauuTH, 10 BHJIAHE CBIIOUTBO BUIOTOBJIEHE Ha
XyIOXKHbOMY Osianky 3 emOiemoro (Tpu3y0 y BOCBMUKYTHIM 3ipiii),
NPUKpAIIEHe NUIIHUM POCIMHHUM BI3€PYHKOM, 3 BHUKOPUCTAHHAM
CTHJII30BaHOTO MiJl 1aBHbOYKPATHCHKUN CKOPOIUC HIPUPTY.

Knonoranus BnacHukiB (ipMH 1O BHUPOOHUIITBY IAaTEHTOBAHHUX
JepeB’sHUX Kajoml Ta caHjainii «['proH AHTOmM» OyJlO HaAICIaHO 10
MinictepcTBa TOpry i NpoMuUcIoBOCTI YKpaiHchKoi [lep:kaBu 4 uepBHs, 111e
10 moyatky oimiHoi peecTpairii, Tomy 0yJo 3apeectpoBane mizHime. [Ipu
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IIbOMY 3asiBHUKIB TMOBIIOMIJIM, 110 HEOOXITHO, «3 OIVISAY Ha Te, IO M.
PocToB-Ha-/{oHy He HaneXuTh 10 YKpaiHu, J0JAaTH TOBIPEHICTh HA IMEHHS
AKOr0o-HeOylb TMOBIPEHOrO, SAKUH Memkae B YKpaiHi». 31 mremmnens,
MPOCTABIEHOTO YEpBOHOIO (hapOOI0 Ha JOKyMEHTax CIpPaBH Ha3BaHUX
BHUIIIC 3asBHUKIB, CTAJIO0 BiJIOMO, 110 TIPO BUAAUY PEECTPAIIHHOTO CBIAOITBA
3a Ne 1 Oyno orosnomeno y «JlepxaBHomy BicHuky» Ne28 Bim 29 numnns
1918p. Inmmit mreMnenb(CUHBOrO KOJIBOPY) Ha JOKYMEHTAaX 3acBIAUYE,
mo 1o ExkcrneprtHoro komiteTy NOKyMEHTHM Haaidnui 19 BepecHs o 3
COJIHHI.

«PericTpartiiine cBigonTBo» 3a Ne 2 (Ha aepeB’siHI caHpami) Oymo
BUJaHE TakoX ['proHTanmo 1 AmnTomeBchkoMy. Ha cBoi BuHaxoau
B3yTTeBUKU 3 PoctoBa-Ha-Jlony manu mpuBuiei Pociiicbkoi immepii, mpu
bOMY XOTUIM MaTH 1 MaTeHT YKpaiHcbkoi JlepxaBu.

byno 6, MalGyTb, HecmpaBeUIMBUM HE 3rajatd, 1o me | yepBHs
1918p. mo BiAALTY BUHAXO/IIB MOIITOI HAIIPABUB CBOIO 3asiBY MPO BHAAUY
NaTeHTy Ha HAaQpTOBUI MOTOp MelkaHelb ¢. KuceniBku 3BeHUTOPOJICHKOTO
noBitTy I. Il. CxBupcekuili. Ta psn oOcTaBUH CyTO OIOPOKPATHMYHOTO Ta
MOJIITUYHOTO XapakTepy (HamucaHe He 3a (OpMOIO KIIOMOTaHHS, HEBYACHO
crutayeHi 30 kapOOBaHIIB Ha JEMO3UT BTy BHHAXOIB 3a PO3TIIS]
3asiBU, 3aryOJICHM TOINTOI0 KBUTOK JlepXCkapOHHIII Mpo cIjaTy
3a3HAYEHOro 300py, JIMIIHEBUN 3ali3HUYHUI CTpailk, SKUH 3aTpuMan
HAJICIIaHUH MOIITOI0 MAKeT 3 yciMa JOKYMEHTaMH) CHPUYMHUIN A0 TOTO,
mo Imna IleiicaxoBuu oTpuMaB peecTpalliiiHe CBIIOITBO MpPO 3asiBYy Ha
BUJIauy MAaTEHTY TUIbKU 4 BepecHd 1 ax 3a No51.

[Ting yac misneHOCTi ['ethManaty y 1918 p., B VYkpaini, y ckiamui
®abpruyHO-3aBOICHKOTO JenapTaMeHTy MinictepcTBa TOpry
MPOMHUCIOBOCTI YKpaiHcbkoi JlepkaBu, 110 CTaB MPaBONPUEMHUKOM
TexHiuHOTO aenmapTamMeHTy, isB BiAJil BHHaxXoAiB. B Toil wac Oararo
BHUHAXO/I1B, 1110 PEECTPYBAIUCA MaJId MOOYTOBE 3HAYEHHS .

[lepmiuM 3aKOHOJABUMM aKTOM pPaAsHCBKOi BJIaaAu y Tranysi
BUHaxinHUITBa OYB Jlekper mpo BuHaxoau Bif 30 yepBHa 1919 p., axum
yIepiie 3arpoBaKyBajiocsi aBTOPChKE CBIJIOITBO 3aMICTh MAaTEHTY, a caM
BHHAXI1J] OroJolyBaBcs HaaOaHHsIM nepxkaBu. 12 BepecHs 1924 p. IIBK Ta
PHK CPCP 0Oyna npuitnsta IlocranoBa «IIpo mareHTH Ta BUHaxXomm». Y
IIbOMY 3araJbHOCOIO3HOMY 3aKOH1 MicTHJIacsl cTaTTs 41 B sIKiii BHHAX0JI0M
BH3HABAIKUCS HOBI MPOIO3HUIIi1, MPUIATHI JO MPOMHUCIOBOIO BUKOPUCTAHHS.
Beenenns B CPCP marentiB Oyno mom’sizane 3 HEII, sika 3 meToro

I Nano B., ®epuyk A. Jlo icTopii CTaHOBJICHHS JCpPXKABHOI CHCTEMH OXOPOHHU
IIPOMHUCIIOBOI BiIacHOCT1 YKpainu // Bunaxinuuk 1 paunionanizatop. — 2006. — Ne 5. — C.
21-24.
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BIIOYJIOBM HApOJHOTO TOCMOAAPCTBA JOMyCKayla MISIbHICTh MPUBATHUX
MIANPUEMIIIB, X04a 1 MpU 30€peKeHH] Jep:KaBHOro0 KOHTpoito. CTpok il
MaTeHTy cTaHoBUB 15 pokiB (cT. 17). Bin Mir OyTu aHymrOBaHUN CylIOM,
AKIIO MPOTITOM 5 POKIB 3 MOMEHTY BHJIaul MAaTEHTOBJIACHUK a00 JIilleH31aT
YMHCHO HEe BUKHPUCTOBYBAJIM BMHAXIJ y MpoMHCIOBOCTI. Ha BinmMiHy BiA
Hexpety 1919 p., maTeHTOBIACHUK MOBMHEH OYyB IIOPIYHO CIUIA4yBaTH
MUTO.

Yci matentu B CPCP BunmaBamucs Komitetom y crmpaBax
BuHaxinHuKiB ipu BPHI" CPCP. V coro3nux pecnybiikax gisiau Orpo s
npuiiMaHHs 3asBOK, SK1 Yy THKHEBUU TepMiH nepecuiianu ix 1o Kowmirery.
[Ticns opmasibHOT eKCIepTU3H 3aIBHUKOBI BUAABaJIM 3aBOYHE CBIOITBO.
[loTiMm mpoBoamnacs eKcrnepTH3a HOBU3HM Ta IMAaTEHTHOCIPOMOMXHOCTI
MPOIO3HUIIii, 3a pe3ylbTaTaMH SKOI CKJIaJaBCs IMPOEKT MOCTAaHOBU 3a
3asBKOIO0, 3 MPHUBOAY 4YOoro pooinu myobsikamiro. L{i BigomMocTi HEOOX1THO
Oyno omyOiKyBaTH HE Mi3HimIe 18 MICAIIB 3 MOMEHTY MOJaHHS 3asBKHU.
OnnowacHo 3 1UM BigOyBajacs BHWKJAJKa 3asBKHM, B YKpaiHi — Ha
Bceykpaincbkiil Toka30Bii MOCTIHHIA NPOMHCIOBIA BUCTaBIl y XapKOBI.
OcraToyHa TMOCTaHOBa TPO BUJAYy MATEHTYy BHUHOCWIAcs B pasi
BIJICYTHOCTI NPOTECTIB, a MPHU iX HAXOIKEHH1 — MICHS iX BIAXUICHHS.

Takumu Oynu ocHoBHI mosiokeHHs [loctanoBu Big 1924 p., ske
Oyno 3amideHo [loyioxkeHHAM Mpo BUHAXOM 1 TexXHIYHI Bix 9 kBiTHsA 1931
p. LHum 3akoHOM 3HOBY OyJO BIAHOBIIEHO aBTOPCHKE CBIJOITBO, a TaKOXK
BHU3HAHO HOBHMM OO0’€KT MPaBOBOI OXOPOHU — TEXHIYHI YJOCKOHAJICHHS.
Cnig 3a3Haumtu, mo  nepiox 20-30 pp. XxapakrepuszyBaBcs Maibke
HIOPIYHOIO pEOpraHi3ali€ero Jep>KaBHUX OpraHiB y cdepi BUHAXITHUIITBA K
B CPCP, Tak 1 B COI03HUX peciyOiiK. 3MIHIOBAIUCA iX Ha3BU Ta (QyHKIIII,
JIKBIIOBYBAJIMCA JiI041 OpraHu, CTBOproBaivcsa HoBl. Hampukiazn, B 1925
p. Oy70 CTBOpPEHO MAaTeHTHO-MpaBoBe 010p0. OCHOBHUM 3aBJAHHSIM I[bOTO
oprany OyJy BHaya J03BOJIIB HA MPUAOAaHHS IepKABHUMU OpraHaMHu MpaB
Ha BUHAXOJW SK BITYM3HSHI, TaK 1 1HO3EMHI, YKJAJaHHsS BIAMOBITHUX
JIOTOBOPIB TOIIIO.

VY 1925-1926 pp. y cuctremi BPHI' CPCP Ta coro3nux pecmny0ik
OyiH cTBOpEH1 OI0PO CHPUSHHS POOITHUYOMY BUHAXITHUITBY, K1 CIIPHUSIIH
BUHAXITHUKAM Y TEXHIYHOMY O(OpPMIIEHHI MPOMO3UILiid, y MaTEeHTYBaHHI,
HaJlaHHI KOHCYJIbTAIlld, BEJICHHIO OOJIIKY BHMHaXimHUKIB. Y 1928 p.
cucTeMa Jep>KaBHUX BHHAXIHULBKUX OpraHiB Oyla peopraHi3oBaHa.
3amicte mateHTHOoro Oropo BPHIT CPCP Oyno yrBopeno LleHTpanbHe
O0ropo 1o peanizaiii BHHAXOJIB 1 CIPUSANIO BUHAXiIHUUTBY. Jlo HBOrO
nepernum TakoX QyHKIii Or0po CHpUSHHS POOITHUYOMY BUHAXIIHHUIITBY
BPHI" CPCP, sike Oyio JiKBiIOBaHO.
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[lonoxxkennst Big 1931 p. missmo nmo S5 Oepesnss 1941 p., xonu
noctanoBoto Pagnapkomy CPCP 6yno 3arBepmxeno HoBe [lonoxxeHHs npo
BUHaxoau 1 TexHiuHi yaockoHaneHHs. lle [lomoxenust Oyno 3amiHEHO
HOBUM Bia 24 kBiTHS 1959 p., 3a AKUM TEXHIYHI yJOCKOHAJCHHS Oynu
3aMIHEeH1 palllOHaJII3aTOPChKUMH  mpono3uiismu. Hapemri, 3ragane
[lonoxennss Oyno 3amiHeHo [lojokeHHSAM MPO BIAKPUTTSA, BUHAXOIU 1
pamioHanizaTopcbki mpomo3uiii  Big 1973 p., sike y cBoro uepry Oyio
3amineHo 3akoH CPCP «Ilpo Bunaxoau B8 CPCP» Big 31 TpaBus 1991 p.

[Mum 3aKoHOM €IWHUM OXOPOHHHUM JOKYMEHTOM OYJI0 BH3HAaHO
naTeHT. 3akoH HaOpaB uuHHOCTI 3 1 nunug 1991 p., ane yepe3 pakTuunmit
po3naa CPCP Bin maitxke He nisB. [IpoTe Horo mo3uTUBHA POk BCE K Majia
MIClIe — HOTO OCHOBHI MOJIOKEHHS OyJIM CHPUNHATI 3aKOHOAABCTBAMMU
KOJIMIIHIX PecnyOiK,0CKUTbKY BIH MaB JI€sKi pUCH PUHKOBOTO XapaKTepy.

3 orJyisAly Ha ICTOPUYHMIA MPOLIEC CTBOPEHHS Ta PEECTpAllil MaTEHTIB
Ha BUHAXOJW, CJiJ BII3HAYMTH, IO B PI3HI NEPIOJM ICHYBaHHS CBOET
JEp>KaBHOCT1, BIAMOBIAHI OpPraHW TMOCTIHHO MIKIyBaJIHUCS MPOOJIeMaMHu
OXOpPOHU 00’€KTIB MPOMUCIIOBOI BJIACHOCT1, a MEPIINNA MATEHT HE3aJIeKHOT
VYkpainu Ha BUHaxij OyB mignucanuii 22 rpyaas 1992 p.

[Ilo crocyeTbcs MpaBOBOI OXOPOHUM KOPUCHOI MOJENL,  CIIiJ
3a3HAYMUTH, U0 IHCTUTYT KOPUCHOI MOJIEJ1 TICHO MOB’A3aHUH 3 IHCTUTYTOM
BUHAXO/IB 1, (PAKTUYHO, € JOTIOMDBKHHUM Ta MOXITHUM I110]10 HbOTO. OHIEIO
13 Tepuux KpaiH, ae OyJo 3ampoBa)KeHO CUCTEMY OXOPOHU KOPUCHUX
Mozenei Oyna Himeuuwna, B sikiit B 1876 p. Oyno yxBaneno 3akoH «lIpo
MIPOMUCIIOBI 3pa3ku», a y 1877 p. — 3akoH «IIpo nmarenTtu». [lateHT MOXKHa
OyJ0 OTpUMAaTH JHILE, CTBOPUBIIU 00 €KT, KM BIAPI3HSABCS BUCOKHUM
piBHeM BuHaxigHunTBa. {00 3akoHy mpo KOpHUCHI MoAelni, HOro mosiBa
Oy7na 3yMOBJIEHa TOTPeOOI0 3aXUCTUTH T1 BUIU TEXHIYHUX PIIIEHB, AKI HE
MOTJIM OTPUMATHU TPABOBY OXOPOHY BiANOBiHO A0 IlaTeHTHOro 3akoHy,
ab0 oTpuMyBaJH iX Ha mijcTaBi 3akoHy «IIpo MPOMUCIOBI 3pa3Kuy.

PimennsiM HiMeupkoro cyay, B 1879 p. Oyno BCTaHOBJIEHO, IO
3akon «IIpo mpomucioBi 3pa3ku» OyB CTBOPEHUH 3 METOIO OXOPOHH
30BHIIIHBOI ()OpMHU BUPOOIB, MPU I[LOMY, KOPUCHI BIACTHBOCTI 00’ €KTY
IHTEJNIEKTYaJIbHOI BIACHOCTI Manu OyTu 3axuuieHl [laTeHTHUM 3aKOHOM.
Boanodac, ycBiTOMIIIOIOYM €KOHOMIUHY IIHHICTh KOPUCHHX MOJENeH, X
EKCKJIIO3UBHMX IPAaB, BIIMIHHUX B1Jl THX, K1 HAIAIOThCs TaTeHTOM, ¥ 1891
p. Oyno mpuiiaaTo 3akoH «IIpo KOpuCHI Mojzelni», BIIMOBIAHO JO SIKOTO
IpaBOBa OXOPOHA HaJlaBajacsi KOPUCHUM MOJIENSIM Yepe3 IXHIO PeecTpalito
MaTEHTHUM OpraHoM 0e3 MpoBeaeHHs KBaMi(pIKaliitHOT eKCIEPTU3H.

Croronni, B HiMmeuunHi airoth aBa 3akoHu — «IlaTeHTHHI 3aKOH» Ta
3akoH «IIpo xkopucHi Moaen» npuitHATUX B 1986 p.

162



CraHOBJICHHSI IHCTUTYTY KOPUCHHUX MoOJielie B YKpaiHi HEMOXKIUBO
po3MIsIAATH Bl ONISAY KOJMIIHBOTO 3akoHogaBcTBa CPCP, no ckiany
AKOTO BXoauia Ykpaina. BimmoimHo no IlomoxeHHs mpo BUHAXOAW 1
TeXHIYH1 ynockoHaneHHs, 3arBepkeHoro [IBK i PHK CPCP Bin 9 kBiTHA
1931 p., cnoyarky 00’ €KTaMU THTEJNEKTYaJIbHOI BIACHOCTI OyJIO BU3HAYEHO
BUHAXOJW 1 TexHiuHi pimeHHs. [lizuime, B 1959 p. mocranoBorw Panu
MinictpiB CPCP Bin 24 xBiTHsS Ne 435 Oyno 3arBepmxeHo IlomosxkeHHs
PO BIAKPUTTS, BUHAXOAW 1 palliOHAII3aTOPChKI MPOMO3ULii. Y UbOMY
[TonoxxeHH1 BH3HAYaAIWCS TUIBKM JBa BHAW TEXHIYHUX IPOIMO3HININA —
BUHAaX1 1 pallioHadi3aTopCchbka TMPOMNo3ullis. BHHaXoaoM BHU3HAETHCS
BIAPI3HIETHCS ICTOTHOIO HOBH3HOK BHPIIICHHS TEXHIYHOTO 3aBJIaHHS B
Oynb-aKid 00JIaCTI HApPOJHOTO TOCHOAAPCTBA, KYJIbTYpHU, OXOPOHU
3M0poB’st abo0 O0OpOHM KpaiHH, IO Ja€ TIO3UTHBHHH  €(EKT.
ParrionanizaTopcbKUMU TPOTO3UIISIMU  BBAXXKAIOTHCS TPOIO3UINIT 1010
BJIOCKOHAJICHHSI ~ 3aCTOCOBYBaHOI  TEXHIKU (MaruH, pWIAIB,
IHCTPYMEHTIB, MPUCTOCYBaHb, arlapaTiB, arperariB 1 T. 1.), BAOCKOHAJICHHS
BUPOOJIFOBAHOT MPOJIYKIIIi, TEXHOJIOT1i BUPOOHMIITBA, CIIOCOOIB KOHTPOJIIO,
CIIOCTEPEIKCHHS M JTOCIIKCHHS, TEXHIKA OC3IEKH Ta OXOPOHHU IIpaill abo
MPOMO3HITIi, IO AO3BOJSIOTh MIABUIIUTH MNPOAYKTUBHICTH Mpalli, OLIBII
e(DeKTHBHO BUKOPHUCTOBYBATH €HEPrir0, 00IaJHaHHS, MaTeplain.

Bapto 3BepHyTH yBary Ha Te, 10 Ha TOW yac OyJjia BIJICYTHs Taka
BUMOTA SIK BUHAX1THUIIbKUI PIBEHb.

VY 1973 p. nocranoBorwo Pagu MinictpiB CPCP Bin 21 ceprust Ne
584 Oyno 3atBepmxeHo HoBe [loOoXKEHHS TPO BIIAKPUTTS, BUHAXOIU 1
pamioHami3aTopchbKi mpomnosuilii. Bigmosigao o 1. 2 IlomokenHs npaBa Ha
BIIKPUTTS, BHUHAXOJU Ta PaIlOHATI3aTOPCHKI MPOMO3HUIIIT OXOPOHSIUCS
JEePKABOO 1 3aCBIAYYBAJIUCS: BIAKPUTTA — JUINIOMAaMH Ha BUHAXOOW —
aBTOPCHKUMH CBIIOLTBAMU a00 MaTeHTaMU 1 Ha palioHaNi3aTOPChKi
MIPONO3HI[I — IMOCBIIYCHHIMHU.

Y mpomy IlonokeHHi Oys0 BCTAaHOBJIICHO BHMOTY MPO HAsSBHICTh
iIcTOTHHX BigMiHHOcTed. BigmoBimHo mo m. 21 IlomokeHHsS piieHHS
BH3HAETHCS HOBUM, SKIIO JO JATH MPIOPUTETY 3aIBKH CYTHICTH IILOTO ab0
TOTOXHOTO pimeHHss He Oyma po3kputra B CPCP abo 3a kopmoHoM s
HEBH3HAYCHOI0 KoOjJa o0cCi0 HACTUIBKH, IO CTaj0 MOXJIHWBUM HOTO
3MiiicHeHHs. PIlllleHHS BHU3HAETHCS TaKWM, IO BOJIOJIE ICTOTHUMU
BIIMIHHOCTSIMH, SKIIO IOPIBHAHO 3 pINICHHSAMH, BIIOMHMH Y HayIll M
TEXHIlll Ha JaTy MPIOPUTETY 3asiBKH, BOHO XapaKTEPU3YEThCS HOBOIO
CYKYITHICTIO O3HaK.

BapTto 3BepHyTH yBary, 1o BHMOra BHHAaXiIHHUIBKOTO PIBHS 0
BUHAaXO/iB Oyyna BcraHoBiieHa Juiie 3akoHoMm «IIpo Bunaxomu B CPCP»
Bix 31 tpaBHs 1991 p.
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Cnin 3a3Hauutd, 1o Hanpukidmi 1980-x pokiB y CPCP
HapaxoBYyBajocs Bxe OJIM3bKO 13 MIJIH BUHAXIJHUKIB 1 palioHai3aTOPIB.
[opoky B CPCP mnopaBanocs 150 Tuc. 3assBOK Ha BHHAXOJd, 3 SKHUX
MOJIOBMHA 32 pe3ysIbTaTaMH €KCIEPTU3U BU3HABAJIACS BUHAXOJaMHU, 13 HUX
no 25 % mnanexano Ykpaini. Tak, 3a gaHumu Jlep>KaBHOrO KOMITETY
BUHaXO/iB Ta BiAKpuTTiB 1987 p., y CPCP 6yno npuiinaro 178 341 (178
047 Bim HallOHAJIBHOTO 3asBHMKA) 3asBKM HAa BHHAXOJW, BUJAAHO HAa HUX
OXOpPOHHHMX JTOKyMeHTIB — 83 833 (83 654 — HailloHaILHOMY 3asBHUKY).
[Tpotsirom 1977-1981 pp. ykpaiHChbKI BUHAXITHUKWA I’SITh pa3iB MOCHLIb
3100yBaiy nepiue Miciie y Bcecoro3dHOMy 3MaraHHi 3a TOCATHEHHS Kpaluux
MOKAa3HUWKIB Yy BUHAXIIHMIIBKIA Ta  palfioHami3aTOpChKii  poOoOTi,
yTpumytoun nepexigauii YepBonuii IIpamop Jlep>XKOMBHHAaXOJiB Ta
IlentpansHoi Pagu  Bcecorwo3Horo ToBapucTBa  BUHAXIIHHUKIB — Ta
pallioHanizaTopis.

B Vkpaini kopucHa Mojenb K 00’€KT MpaBa IHTENEKTYaJbHOI
BJIACHOCTI BHepiue 3’ gBuiiacs 13 NpuiHATTAM 3akoHy Ykpainu  «IlIpo
OXOpPOHY TpaB Ha BUHAXOAM 1 KOpUCHI Mojaeni» Bia 15 rpymus 1993 p.
AHani3 3aKkoHYy Jla€ MiJACTaBU 3a3HAYUTH, 110 3aKOH HE MICTUTh YITKHUX
KpUTEPIiB ISl pO3MEKYBAaHHSI KOPUCHUX MOJIeNIed BiJ] BUHAXO/IIB.

Cnig 3a3HA4YMTH, 1110 BPAXOBYIOUH BaXJIMBICTh BUHAXOIB JIJISl HAILIOT
JepKaBu, TMHUTAHHS TIOB’s3aHE 13 BMHAXOJaMH IIHIMAJIOCS TiJ Yac
MapJIaMEHTChbKUX CIyXaHb «3axUCT MpaB IHTEJIEKTyalbHOI BIACHOCTI B
VYkpaiHi: npoOaemMu 3aKOHOJJaBYOTO 3a0e3MeueHHs Ta
npaBo3actocyBaHHs». B IloctanoBi BepxoBnoi Paaum VYkpainu Bim 27
yepBHs 2007 p. 3BEpTaEThCS yBara, 110 3aJIMIIAETHCS HE  BPEryJIhOBAHUM
MUTaHHS «IHTEJEeKTyanbHOi crnaamuun» KomumHboro CPCP. Ilicns
posmnany Pansacekoro Coro3zy B Pocii 3amummiocs 0JIM3BKO 500
THCSY YUHHUX OXOPOHHHX JOKYMEHTIB (aBTOPCHKUX CBIJOIITB)
Ha BuHaxoAu 3 Tpudom «Jlms ciayx00BOro KOpucTyBaHHS», OJIU3BKO
500 THC. CeKpeTHUX aBTOPChKMX CBinoUTB KonumHboro CPCP 1
OXOPOHHHX JOKYMEHTIB ~ Ta  1HIII  pPe3yJbTaTH IHTEJIEKTyalbHO1
JISUTbHOCTI. 32 €KCIEePTHUMHU OILIIHKaMH, TNPUOIHM3HO YBEPTh 13 HUX
(250 THC.) HaAJIEXHUTh YKpPaiHCHKUM BHUHAaXITHUKAM. 3a3HA4Y€H1 TEXHIYHI
pIIICHHS HIKOJIM HE MyONiKyBaiduch, 1 oxopoHH1 JokymeHTH CPCP 1 Hux
NMOBUHHI OYyTH TepeTBopeHl Ha maTteHTH Ykpainu. [Ipore B Ykpaini 1o
I[bOT'0 Yacy HEMa€ MepesliKy TaKuX BUHAXOJIB, aTaKOX iX OMHUCIB.

3aKOHOJIAaBCTBO YKpaiHU MPO OXOPOHY MpaB HA BUHAXOIHU , KOPUCHI
Mozeni Oasyerbcss Ha KoHcTuTyili YkpaiHu 1 cKiIajaeTbes 13 3aKOHIB
Vkpainu:  «IIpo oxopoHy mpaB Ha BMHAxXOJIu 1 KOpUCHI Moaeni», «IIpo
nepkaBHy TaeMHuUIto» Bin 21 ciunga 1994 p. ta  iHIIUX HOPMATUBHO-
MPaBOBUX AKTIB.
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BianoBigHO 10 3aKOHOAABCTBA 00’ €KTaMU THTEJNEKTYaJIbHO1
BJIACHOCTI € :

1. Bunaxin.

2. Kopucha mopens.

Bunaxio (kopucna  modenv) — 1e pe3yabTaT  IHTEICKTyalbHOT
TISUTBHOCT1 JIIOJUHU B OyIb-sKiil cepl TEXHOIOTi.

Jns HaOyTTsS TmpaBa IHTENEKTyaJdbHOI BJIACHOCTI Ha BHHAXIJ
(KOpHuCHY MOJIEIIb) BiH TIOBMHEH BIJIMOBIIATH yMOBaM TE€BHUM
3aKOHOJJaBYMM yMOBaM MaTEHTO3/1aTHOCTI, a caMe:

4 BUHaXiJ MOBUHEH OyTH HOBHM, MaTW BHHAaXiIHULBKUN PIBEHb 1
OyTH IPOMHUCIIOBO MPUJATHUM.

¢ KOpHCHa IMOBMHHAa OYTH HOBOIO 1 MPOMHUCIOBO MPHUIATHOIO.

Bunaxio (kopucma mooenv) BU3HAETHCS HOBUM, SIKIIO BiH HE €
YacCTUHOIO PiBHA TexHIKH. OO0’€KTH, 10 € YaCTHHOIO PIBHS TEXHIKH, IJIS
BHU3HAYEHHS HOBU3HU BUHAXO/ly TOBUHHI BPAXOBYBATHUCS JIUIIE OKPEMO.

PiBeHr  TexHIKH BKJIIOYa€  BCl  BIJOMOCTI, SIKI  CTajau
JOCTYITHUMHU Yy CBITI 10 natu mnojxaHHs 3asBku 1o JICIB abo, sxiio
3asiBJICHO MPIOPUTET, A0 JAaTu il mpiopurery. Ha Bu3HAHHS BUHAXOOy
(KOpUCHOI MOJIeNl) MATeHTO3/IaTHUM HE€ BIUIMBA€E PO3KPUTTS 1H(OpMaIii
Mpo HBOTO BUHAXIIHUKOM abo 0co0oro, sKa oJieprKana BIJI
BUHAX1IHMKa TMPSMO YU OIOCEPEAKOBAHO Taky 1H(POpPMAIlil0, IPOTITOM
12 wMicsamiB 10 JAaTd  TOAaHHA 3asiBKU 10 JlepkaBHOI Ciy»Ou
IHTEJIEKTYaJIbHOI BIACHOCTI YKpaiHu a0o0, SKIIO 3asBJICHO MPIOPUTET, 0
natu ii mpiloputety.  [Ipm 1boMy 0OOB’SI30K J1OBEIECHHS OOCTaBUH
PO3KpUTTS 1HpOpMAIll MOKIAJAETHCS  HAa 0C00y, 3alHTEPECOBaHY Y
3aCTOCYBaHHI I11€1 YaCTUHH.

Bunaxin mMae BUHaXiJHUUBKUI pIBEHb, SKIIO 1 (QaxiBUsd BiH HE €
OYEBHUJIHUM, TOOTO HE BUIUIMBAE SBHO 13 PIBHS TEXHIKH.

To6to,  BuHaxig (KOpUCHA MOJENIb) BU3HAETHCS MPOMHUCIOBO
NPUAATHUM, 1 MOXK€ HaOyTH MpPaBOBOi OXOPOHH, SIKIIO HOro Moxke OyTH
BUKOPHUCTAHO y MPOMHUCIOBOCTI a00 B 1HIIIH cepi AISITBHOCTI.

Crnin 3a3HaYWTH, KO BUHAXIJ BIANOBIA€ MEBHUM 3aKOHOIABUUM
YMOBaM 1 MICTUTh 1H(QOpMaIlil0, SIKY BIJHECEHY 3T1IHO 13 3aKOHOM Y KpaiHu
«IIpo AepkaBHY TAaEMHUIIO» J0 IEPKABHOI TAEMHUIll, Y TAKOMY BHUMAJIKYy
TaKUi BUHAXI1Jl € CEKPETHUM.

Cexpemnuti sunaxio (CEKpeTHa KOpPHUCHA MOJENb) — € BHUHAXI]
(kopucHa MOJENb), 10 MICTUThH 1HQOpMaIlil0, BIJHECEHY J0 AEp>KaBHOI
TaEMHHUIIL.

Posrnsimaroun muTaHHS BUHAXIIHUKIB, HEOOXIIHO 3a3HAYMUTH, IO JIO
BOTO Yacy B YCTaHOBAaxX, OpraHizaiisx, MIANPUEMCTBAX HE MPOBEJCHO
iHBeHTapu3alito BUHaxoAiB komumHboro CPCP. fk 3a3Havanocs B
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PekoMennaiii mapjiaMeHTChbKUX CIyXaHb «3aXHCT IpaB IHTEIEKTYalbHOT
BJIaCHOCTI B VYKpaiHi: mnpoOseMu 3aKOHOJABUOrO 3a0€3IMeUeHHs Ta
npaBo3acTocyBaHHsI» BiJ 21 6epe3nst 2007 p., micas po3nanay PaasHcbkoro
Coro3y B Pocii 3amummiocs 6mu3bko 500 THUCAY YMHHUX OXOPOHHUX
JOKYMEHTIB (aBTOPCHKMX CBIJIOIITB) Ha BHUHaxoau 3 Trpudom «Jlns
CIIy’k00BOT0 KOpPHUCTYBaHH», 0113bK0 500 THUCSY CEKPETHHX aBTOPCHKUX
cBioUTB KOMUIIHBOro CPCP 1 0XOpOHHUX TOKYMEHTIB Ta 1HILI PE3YJIbTaTH
IHTEJNIEKTYyaJIbHOI JIISNIBHOCTI. 3a EKCIEPTHUMHU OLIHKaMu, MPUOIU3HO
yBepTh 13 HHUX 250 THCSY, HaNEXKUTh YKPAiHCHKUM BHHAXITHUKAM.
3a3HayeHl TEXHIUH1 pINIEHHS HIKOJIM He NYyOJIKyBaJlUCh, 1 OXOPOHHI
nokymeHT CPCP 1 HMX NOBUHHI OyTH NEpPETBOPEHI HA MATEHTH Y KpaiHU.
[Ipote, B YkpaiHi A0 IbOTO 4Yacy HEMAae€ MEpesiKy TaKuX BUHAXOJIB, a
TakoX ix omnuciB. lle Baromuil pesepB Uisi IHHOBALIMHOIO PO3BUTKY
nepkaBu. Apke cbhorofHl B YkpaiHi € unHHuMH juiie 20,7 tucsu 20-
pIYHUX TMATEHTIB Ha BHHaxoau, 3 skux 40% HamexaTh 1HO3EMHUM
3asIBHUKAM.

Oco0OnuBOCTIO MOyl 3as8BKM Ha CEKPETHUH BUHaXim ab0 CEKpeTHY
KOPUCHY MOJENIb € Te, W0 TaKy 3asiBKy IMOJa€ 10 YKpPHaTEeHTY
Oe3rmocepeIHbO 3adBHUK. SIKII0 BUHAX1 (KOPUCHY MOJeNIb) CTBOPEHO 3
BUKOPHUCTaHHSAM i1H(QoOpMalii, 3apeecTpoBaHoi y 3BOJI BIIOMOCTEH, IO
CTaHOBJIATH JE€PKABHY TAEMHUIIO YKpaiHH, YW 3riAHO 13 3aKOHOM
Ykpainn «IIpo pepkaBHy TaeMHHULIO»,  TO 3asBKa MOJAETHCI 110
VYKpnaTeHTy uepe3 peKMMHO-CEKpEeTHUM oOpraH 3asBHHKa abo uyepe3
KOMIIETEHTHUH  OpraH  MICIIeBOI  JEpKaBHOi  aJMIHICTpamii  3a
MICIIE3HAXOKEHHsAM (711 IOpUIMYHUX  oci0) uYM 32  MicleM
NpOoXKUBaHHS (Vs (PI3UYHUX OCI0) 3asBHUKA.

V pasi, Ko BUHAX1 CTBOPEHUHN MPAIIBHUKOM IPU BUKOHAHHI HUM
TPYJIOBUX BIJTHOCHH, BBaXKA€THCS CIYKOOBUM BHHAXOAOM. {7151 TOro, moo6
BHHAXI1J] BBA)KaBCs CIIy>kOOBHUM, HEOOXI1/THI1 TaKi YMOBU HOTO CTBOPEHHS:

¢ y 3B’53KY 3 BUKOHAHHSM CIY>KOOBUX 00OB’A3KIB UM JOPYUYECHHIM
poOoToaBLsl 0coOM, sika HaWHsJIA MpalliBHUKA 32 TPYAOBHM JOTOBOPOM
(KOHTPAaKTOM), — 32 YMOBH, II0 TPYAOBUM JIOTOBOPOM (KOHTPAaKTOM) HE
nepeadayeHe iHIIe;

¢ 3 BHUKOPHUCTAHHSM JIOCBily, BUPOOHMUYMX 3HAHb, CEKPETIB
BUPOOHUIITBA 1 00 JHAHHS POOOTOIaBIIS.

Jlo ciyx00BHX 000B’SI3KIB BITHOCSATHCS 000B’SI3KH, 110 3a(iKCOBaHI
B TPYAOBUX JIOTOBOpaxX (KOHTPAKTax), TMOCAJAOBUX  IHCTPYKIIIAX
¢GyHKLIOHATBHI OO0OB’SI3KM MpAIIBHUKA, IO MepeAadadaioTb BUKOHAHHS
poOIT, SIKi MOXYTb MPUBECTH 10 CTBOPEHHS BUHAXOAY (KOPUCHOI MOJIENI).

JlopydyeHHsIM POOOTOMABIIA € BHUAAHE MPAIIBHUKOBI y MHUCHMOBIN
dbopmi 3aBHaHHS, sK€ Mae Oe3MocepepHE BITHOIICHHS [0 CHEeHU(IKH
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TISTBHOCTI MIANPUEMCTBA a00 MISUTBHOCTI pOOOTOAABIS 1 MOXKE MPUBECTU
710 CTBOPEHHS BUHAXO01y (KOPUCHOI MOJIEIII).

O6'ekmom sunaxody (Kopucumoi mooleni), TpaBOBa OXOPOHA IKOMY
(s1Kii1) HaTa€ThCs, MOXKE OYTHU:

® NPOAYKT (MIPUCTPii, pedyOBHHA, IITaM MIKPOOPTaHi3My, KyJIbTypa
KJIITUH POCIMHU 1 TBAPUHU TOLIO);

® npoiiec (crmocid), a Takok HOBE 3aCTOCYBAaHHS B1JIOMOTO MPOIYKTY
YU MPOIIECY.

[IpaBoBa 0XOpOHa HAJNa€TbCAd BHUHAXOMY, IO HE CYNEPEUYHTh
CYCIUIBHUM I1HTEpecaM, MPUHLHUIIAM T'YMAHHOCTI 1 MOpajli Ta BIAMNOBIAA€E
yMOBaM  MAaTEHTO3JaTHOCTI, TOOTO SKIIO BIH € HOBUM, Mae€
BUHAXITHUIBKUI pIBEHb 1 € MPOMHUCIOBO MPUAATHUM. BiamoBimHO 10
3aKOHOJJaBCTBA, HE MOXYTh OJIEp)KaTH MPaBOBY OXOPOHY BIAKPHUTTS,
HAayKOB1 Teopii Ta MaTeMaTWYHI METOAM; METOAM OpraHizamii Ta
YIpaBIiHHS TOCHOJAPCTBOM; IIJJaHW, YMOBHI TIO3HAYEHHS, PO3KJIAIH,
MpaBWiia, METOAM BHKOHAHHS pPO3YMOBUX OINEpalliif; KOMII IOTEpHI1
IpOrpaMu; pe3ylbTaTH XYHAOKHBOI'O KOHCTPYIOBAHHS; KOMIIOHYBaHHS
IHTETpajIbHUX MIKPOCXEM; COPTH POCIHMH 1 MOPOAM TBApPUH, a TAKOX Ti
BUHAaXoJIM, WIO CylepeyaTh CYCINUIBHUM IHTEpecaM, MpUHLUINAM
TYMaHHOCTI 1 MOpaJi TOLIO.

Cy6'exmamu TipaBa IHTEJIEKTyaJIbHOT BJIACHOCTI Ha BUHAX1J, KOPUCHY
MOJIeJIb MOXKYTh OYTH BHHAXIJHUK, @ TAKOX 1HII1 0COOM, K1 HAOYJIM MpaB
Ha BUHAaXI1J, KOPUCHY MOJIETb 32 JOTOBOPOM YH 3aKOHOM.

Bunaxionukom BBa)Xa€ThCs JIIOJIMHA, SKa IHTEJIEKTYaJIbHOIO,
TBOPYOK AISUTHHICTIO CTBOPHJIA BUHAXIJ (KOPUCHY MOJICIID).

[IpaBo iHTENEKTyaabHOI BJIACHOCTI Ha BHUHAXIiJ, KOPUCHY MOJEIb
OXOPOHSIETHCS JEPKABOIO 1 3aCBITUY€ETHCS TATEHTOM.

BuHaxiqHuKy HaJleXWUTh MpaBO aBTOPCTBA, SKE& € HEBII €EMHUM
OCOOHUCTHUM IPaBOM 1 OXOPOHSEThCA O€3CTPOKOBO. BHHaXIAHUK Mae MpaBo
Ha TPUCBOEHHS CBOrO IMEHI CTBOPEHOMY HHUM BHUHAaxoay (KOpPUCHIH
mozeni). [IpiopuTeT, aBTOpPCTBO 1 MpaBO  BIACHOCTI HAa  BUHAXIA
3aCBIAUYIOTHCA NMATEHTOM. PI3HOBHIOM MATEHTY € JEeKJIapaliiHUuid MaTeHT
MPIOPUTET, aBTOPCTBO 1 IIpaBa BIACHOCTI HA HA KOPUCHY MOJEIIb.

Ilamenm — 1€ OXOpPOHHUN JTIOKYMEHT, SIKHH 3acBiIUy€ BU3HAHHS
3asiBJI€HOI MPOMNO3MULii BHHAXOJIOM, KOPHUCHOI MOJEIII0, aBTOPCTBO Ha
HUX, IPIOPUTET 1 IPABO 1HTEJIEKTYaJIbHOT BJACHOCTI Ha 111 00’ €KTH.

Hexnapayitinuti namenm Ha CEKPETHUN BUHAXI1J 1 CEKPETHY KOPUCHY
MOJiellb, € PI3HOBUAOM MATEHTY, 110 BUJIAE€THCA HAa BHHAXIJ 1 KOPUCHY
MOJIeNIb, 1 SIKI BIJHECEHI JI0 JEp>KaBHOI TA€EMHUIIl BIAMOBIIHO [0
«Ilonoxxenns mpo JlepkaBHUN peecTp NATEHTIB 1 JAeKIapaiiitHux
NaTeHTIB YKpaiHM Ha CEKPeTHI BUHAXOIW», AKE 3aTBEPIHPKEHO HaKa30oM
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MOH Vkpainu Big 14 nuctonaga 2001 p. Ne 739.

Oco0a, sika Oaxkae oJlep>KaTH MAaTEHT HA BMHAXIJ 1 Ma€ Ha 1€ MPaBo
(3as1BHHK), MO/Ia€ 3adBKY Ha ioro Bujpauyy 1o Jlep>kaBHOro MiANpUEMCTBA
«YKpaiHChKUM 1HCTUTYT MPOMHUCIOBOI BIACHOCT» (YKpHATEHT), SKUM
3MIACHIOE TPUWMAaHHA, PO3IJIAJ Ta NPOBEIEHHS EKCIEepTU3H 3asBOK.
[lonana 3asiBka MOBMHHA BIANOBIIATH BUMOTaM BCTAaHOBJIEHUM 3aKOHOM.
Bumornu no cknaay # odopmieHHs maTepialliB 3asiBKH, MMOJAHHIO 3asiBKU
Bu3HaueHi «[lpaBunamu ckiajgaHHs 1 MOJAHHS 3aiBKM HA BUHAXiJ Ta
3asBKM Ha KOPUCHY MOJIEJIbY, 3aTBepKaeH1 HakazoM MOH VYkpainu Big 22
ciuast 2001 p. No 22, 1 € 00OB’SI3KOBUMH JJIsl 3asABHUKIB. 32 HAsBHOCTI
KUIbKOX 3adBHUKIB, OJUH 13 HUX MOX€ OYyTH NpHU3HAYEHUN IHIIUMU
3asiBHUKAMH SIK CIIJIbHA AOBIpeHa oco0a (CIiIbHUMN NMPe/ICTABHUK).

3a JOpYydYEHHSM 3asBHHUKA 3asBKY MOXE MOJAaTH TMPEICTaBHUK Y
crpaBax  IHTEJEKTyallbHOI  BJIAacHOCTI  (NATeHTHHH  TOBIPEHUN),
3apeecTpoBaHuil BiANOBIAHO 10  «[lonokeHHA MNpo TNpenCcTaBHUKA Y
cIpaBax  IHTEJEKTyaJlbHOI  BJIACHOCTI  (HATEHTHOT'O  IOBIPEHOTO)»
3aTBepKeHoro nocranoBoro Kabinety MinictpiB Ykpainu Big 10 cepnns
1994 p. No 545 a6o iHma goBipeHa ocoba.

IHO3emH1 0cobu Ta ocoOu 6e3 rpoMaJsHCTBA, Kl MPOKUBAIOTH YU
MaloTh MOCTIHE MICIIE3HAXOKEHHS 1032 MEXaMH YKpaiHu, peaizyloTh
CBO1 MpaBa, 30KpeMa, MpaBo Ha MOJAHHS 3asiBKU, TUIBKUA Yepe3 MaTeHTHUX
MOBIPEHUX, SKIIO IHIIE HE MependadyeHo MDKHApOAHUMHU yrojgamu. Tak,
3TIHO 3 yroJamu Ipo CIHIBPOOITHUITBO y cepi OXOPOHU IPOMHUCIOBOT
BJIaCHOCTI MK Ypsimom Ykpainu ta Ypsaamu Pociiicekoi deneparii i
PecniyOniku Binopychk, TpoMajsHu Ta IOPUIWYHI 0COOH, SIK1 MPOKUBAIOTH
Yy MaroTh IMOCTIMHE MICIE MPOXKMBAHHS B IUX JEpikaBax, MAlOTh MPaBO
MO/IaBaTH 3asBKU O€3M0CEePeIHbO A0 Y KPIIAaTEHTY.

KpiM nmopaui 3asBku 10 YKpOaTEeHTy 1 OTpUMaHHS NMATEHTY B YKpaiHi,
3akoH Ykpainu «[Ipo oXopoHy mpaB Ha BHHAXOAW 1 KOPHUCHI MOMAEII»
HaJa€ mpaBo OyIb-sAKil 0co01 MOJAaTH MIDKHAPOJHY 3asBKY Ha BUHAXIA
(kopucHY MoOJedb) 1 3amaTeHTyBaTH BHUHAXil (KOPUCHY MOJIeNb) B
1HO3eMHUX JepxaBax. Jlo MomaHHs 3asgBKU Ha OJEP>KaHHA OXOPOHHOTO
JOKYMEHTa Ha BHHaxiJ (KOPUCHY MOJeNib) Y BIAMNOBIIHE BIJOMCTBO
IHO3€MHO1  JIep»aBu, 3asgBHUK 3000B’S3aHUM TMOJATH  3asiBKy [0
VYxpnarenty. OgHouacHo iiomy HeoOxinHo nosizomutu JCIB nmpo Hamipu
3IACHUTU TaKe MaTeHTYBAHHS.

OCHOBHMUM HOPMAaTUBHUM JOKYMEHTOM, IO BHU3HA4Ya€ MOPSA0K
nonanns nosinomieHHs a0 ACIB npo Hamipu 311iCHUTH MAaTEHTYBaHHS B
1HO3€MHUX JepxaBaX, € «lHCTpyKIis MpO pO3ris 3asiBKUA MPO HAMIPH
3MIMCHUTH TATCHTYBaHHA BUHAaXOAy (KOPHCHOI MoOjeNli) B 1HO3EMHHUX
JepKkaBax», 1110 3apeecTpoBaHa B MiHICTEpCTBI IOCTUIT YKpainu 1 yepBHS
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1995 p. Ne 163/700. Ons uworo, no JICIB HaacumaeThes 3asiBKa, B AKIH
3a3HAYAIOTHCA: 3asiBHUK B YKpaiHi; Jep’KaBU MaTEHTYBaHHS; Ipolenypa
NMaTEHTYBaHHS; 3afBHUK B IHO3EMHHUX Jep)KaBax; MeTa IaTeHTYBaHHS;
HasIBHICTh JOKYMEHTA MO Iepefady MpaBa Ha NMATEHTYBaHHS BUHAXOAY
(kopucHO1 MoOjeNi) B I1HO3EMHHMX JepKaBax Ta JOJal0ThCA HEOOX1AHI
JOKYMEHTH.

VY pasi BiACYTHOCTI 3a00pOHU MPOTATOM TPHOX MICSIIB BiJl JaTH
HaJXOMKeHHs 1boro mnoBigomiieHHs 10 JICIB 3asBky Ha ojep)kaHHS
NMaTEeHTy Ha BHHaXiJ (KOpPUCHY MOJENIb) MOXe OyTH MOJaHO B OpraH
iHO3eMHO1 nepxkaBu. B HeoOximHux Bunanakax JICIB moxe mo3BoiuTu
3aMmaTeHTyBaTH BUHaX11 (KOPUCHY MOJIENb) B 1HO3EMHHX JIepKaBax paHilie
3a3HAYEHOI'0 CTPOKY.

Ha miacraBi pimieHHss 0Opo BHUJAYy MATEHTY  3A1HMCHIOETHCA
JIepKaBHA ~ pEeEcTpallisi  MaTeHTy, JUII 4YOTro BHOCATHCS BIAMOBIIHI
Bimomocti 10 Peectpy. ®opma Peectpy Ta mnopsagok #oro BeaeHHs
BHU3HAYAIOTHCS B YCTAHOBJICHOMY HOPSIKY.

Ilpaso Ha odeporcanns namenmy mae:

4 BUHAXIJIHUK;

¢ poboToaBelb (AKIIO0 BUHAXI] € CITY>KOOBUM);

4 IPaBOHACTYIMTHUK BUHAXIJHUKA 200 poOOTOIaBIIs.

[latenT (mMaTeHT Ha BUHAXIJ, JAEKJIapallifHUN TATEHT HAa BUHAXI],
MAaTEeHT Ha CEKPETHUHM BUHAXiA, ACKJIapalliiHUN NaTeHT Ha CEKPETHHM
BUHAX1Jl) — OXOPOHHUH IOKYMEHT, 1[0 3aCBIIYy€E MPIOPUTET, aBTOPCTBO Ta
MPaBO BJIACHOCTI Ha BUHAXIJI.

BnacHuk  mareHTy TOBMHEH  JOOPOCOBICHO  KOPHCTYBAaTHCS
BUKJIFOYHHUM MPAaBOM, 110 BUIJIMBAE 3 ATCHTY.

[larent (mexnapariiHuii maTeHT) YKpaiHM Ha BHUHaxig (Ha
CEKpETHUI BUHAXI1T) Ji€ TUIbKU HA TEPUTOPIi YKpaiHu, aje ciiijJ 3a3HaAYUTH,
10 YUHHUM 3aKOHOJABCTBOM YKpaiHU HE BPEryJlbOBAaHO MUTAHHS II0J0
3ano0iraHHs TOJAHHIO 3asBOK Ha BHHAXOIM B 3apyODKHI KpaiHu 0e3
MOMNEePeTHbOTO MOJAaHHS 3a4BOK B YKpaiHi, 110, 30KpeMa, MPU3BOAUTH J0
HEKOHTPOJBOBAHOTO BIATOKY HOBHMX TEXHOJOTIA Ta iX IHTEIEKTyalbHUX
CKJIaJIOBHX 32 KOPOH.

BuxtouHi mpaBa BJIaCHMKA MAaTeHTY (JeKJIapaliifHOro maTeHTy) Ha
CEeKpeTHUIN BHUHaxXil 0OMexyroTbcs 3akoHOM Ykpainu «lIpo nepxkaBHy
TAEMHUIIO» 1 BIANOBIAHUME pillieHHSIMHU [[ep:kaBHOro excriepra 3 MUTaHb
TA€EMHULb.

ABTOpY Ha BUHaxiJl, KOPUCHY MOJEJb, HAJIEKUTh MMPaBO aBTOPCTBA,
AKE € HEBIIUY)KYBAaHIUM OCOOMCTHM IPABOM 1 OXOPOHSAETHCS 0€3CTPOKOBO.

BigmosigHo 1o ct. 9 3akony Ykpainum «IIpo oxopoHy mnpaB Ha
BUHAaXOJM 1 KOPUCHI MOJEND»  TpaBO Ha OJAEp>KaHHSA MATEHTy Ha
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ciyk00BMif BHHaxi (KOPUCHY MOJEINb) Ma€ poOOTOAaBEb BUHAXITHUKA
y 3B’S3Ky 3 BHUKOHAHHSAM CJIY>KOOBUX OOOB'SI3KIB 4M JOPYUYEHHSIM
poOOTONaBLS 32 YMOBH, WIO TPYIAOBUM JOTOBOPOM (KOHTPAKTOM) He
Oyno nepeabdadeHe iHIIe.

VY TakoMy BUINAJKy BUHAaXIJHUK T0Ja€ POOOTOAABIIO IHCHMOBE
MOBIAOMJIEHHST TMPO CTBOPEHHM HUM CIy>KOOBUM BHHAaxXiJ  (KOPUCHY
MOJIe]b) 3 OIKCOM, IO PO3KPUBAE CYTh BUHAXOMY (KOPHCHOI MOJIEIII)
JOCTaTHbO $ICHO 1 MOBHO. Y CBOIO 4Hepry  poOoToAaBelb MOBHHEH
MPOTSTOM  YOTUPHhOX MICSIIB Bl JaTH OJACPKAaHHS B BHUHAXiIHHUKA
noBigomsieHHsa nojgatu qo JCIB 3asBKy Ha OJep)KaHHS TMATEHTy YH
nepeaaTy NpaBo Ha HOro ojxep:kKaHHs 1HIIINA 0c001 a00 MPUNUHATH PIILICHHS
nmpo 30epexkeHHs CIy>KO0BOro BUHaxoay (KOPHUCHOI Mojeni) sK
KoH(pieHiiHOT 1HPopMarii. VY 1meil ke CTpok poOOTOoaaBelh MOBUHEH
YKJIaCTH 3 BUHAXIJIHUKOM MUCHbMOBHI JIOTOBIP IIOAO PO3MIPY Ta YMOBH
BUILJIATH HoMy (HOro NpaBOHACTYMHHUKY) BHUHAropoAH BIANOBIAHO [0
€KOHOMIYHOI I[IHHOCTI BUHaxony (KopucHoi wmojeni) 1 (abo) iHIIOL
BUTOJIU, IKa MOKe OyTH ojiep»aHa poOOTOJaBLIEM.

Sxuo poOoToNaBellb HE BUKOHAE€ Y BCTAHOBJICHHUM MPOTITOM
YOTUPHOX MICSIIB CTPOK BUMOI, TO TIPaBO Ha OJEpXKAHHS MATEHTYy Ha
CIy>KO0BUM BHHaXil (KOPUCHY MOJIENIb) TEPEXOAUTh 0 BUHAXITHUKA
abo Horo mnpaBOHACTYMHHKA. Y 1[bOMY BHIAJAKy 3a poOOTOJABIIEM
3aJIMIIAEThCS  TNEepeBakHE TMpaBo Ha mnpuadanHs minenHszii. CTpok
30epexkeHHsT PpOOOTOAABIEM YK HOro MPaBOHACTYIMHUKOM CIIY>KOOBOTO
BUHAXOAy (KOpUCHOT Mojeni) sk KoHdiaeHIHHOT iHbopMarlii y pasi Horo
HEBUKOPUCTAHHS HE T[IOBMHEH TMEPEBUIIYBAaTH UYOTUPHOX POKIB. Y
MPOTUJICKHOMY BUIAJKY MPAaBO HA OJEpXKAHHA NATEHTY Ha CIyX OOBHi
BUHax1J (KOpPUCHY MOJ€Nb) MEpexXOoJUTh 10 BHHAaXiIHUKa YU HOro
MPaBOHACTYITHUKA.

Ilamenm naoae 11020 61ACHUKY BUKTIOUHE NPABO:

4 J103BOJIAT X BUKOPUCTAHHSA (BUJIaBaTH JIiEH311);

4 BUKJIIOYHE MPABO MEPEIIKOPKATH HEMPABOBOMY BUKOPUCTAHHIO
BHHAXO0ly, KOPUCHOI MOJIEJIl, y TOMY YHCIIi 3a00POHSATH TaKe
BUKOPHUCTAHHS;

¢ iHII1 MAaiHOBI ITPaBa 1HTENEKTYyaIbHOI BIIACHOCTI, BCTAHOBJIECHI
3aKOHOM.

Bukopucmanuam eunaxooy (kopucnoi mooeini) 6UsHAEMbC:

® BUT'OTOBJICHHSI, TPOMOHYBAHHS /10 MPOJAXy, B TOMY YHUCIHI 4Yepe3
IHTEpHET, 3acTOCyBaHHs a00 BBE3€HHs, 30epiraHHs, IHIIE BBEJCHHS B
rocrnoAapchbkuii 000poOT y 3a3HAYEHUX LUISIX MPOAYKTY, BUTOTOBIEHOTO 13
3aCTOCYBaHHSM 3allaTeHTOBAHOTO BUHAXOY (KOPUCHOI MOJENi);

® 3aCTOCYBaHHS CIOCOOYy, IO OXOPOHSAETHCS MaTeHTOM, ado
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MPOMOHYBaHHS HOro /i BUKOPUCTAHHS B YKpaiHi, SKI0 ocola, ska
MPOIIOHYE 1IeH croci0, 3Hae Mpo Te, 0 HOro 3acTocyBaHHS 3a00POHSETHCS
0e3 3roJu BIIACHMKA MAaTEHTYy, a00, BUXOJAYU 3 OOCTaBUH, LIO 1€ 1 TaK €
OUYEBUTHUM;

® MPONOHYBAHHS VISl MPOAAXKY, BBEJEHHS B TOCIOJAPCHKUI 000pOT,
3acTOCyBaHHS a00 BBE3E€HHA YU 30€piraHHs B 3a3HAYEHUX LUISAX MPOIYKTY,
BUT'OTOBJIEHOTO 0€3MOCEepPEIHBO CIOCOOOM, IO OXOPOHSAETHCS MATEHTOM.

BnacHuk mateHTy MoO)XKe€ BHUKOPHCTOBYBATH MOIEPEIKYyBajbHE
MapKyBaHHS 13 3a3HaYEHHSIM HOMepa MaTEeHTy Ha MPOJYKTI YU Ha YHNAKOBII1
MPOIYKTY, BUTOTOBJIEHOIO 13 3aCTOCYBaHHSIM 3alIaTEHTOBAHOT'O BUHAXOAY.

[laTeHT Hamae MOoro BIACHUKOBI MPaBO 3a00POHATH IHIIMM OcOOaM
BUKOPUCTOBYBaTH BHUHaxXiJ (KOpPUCHY Mojenb) 0e3 Horo ao3Boiy, 3a
BUHATKOM BHUIAJKIB, KOJIM Take BUKOPUCTaHHS HE BU3HAETHCS
MOPYIICHHSM IPaB, 1110 HAJAAIOTHCS MATEHTOM.

BignoBigno mo Iuctpykuii MOH Vkpainu «[Ipo 3aTBepmkxeHHs
[HCTpYKIIIT PO MOJAHHS, PO3TIsAI, MyONiKallilo Ta BHECEHHS 10 PEECTPY
BIJIOMOCTEM Mpo nepeaady rpaBa BIACHOCTI HA BUHaX1] (KOPUCHY MOJIEb)
Ta BUJAYy JIEH311 HA BUKOPUCTAHHS BUHAX0Ay (KOpUCHOT Mojeni)» Big 16
munHs 2001 p. Ne 521, BIacHUK MAaTeHTY MOXKE IepeaaBaTH Ha IMiICTaBl
JIOTOBOPY TPaBO BJIACHOCTI Ha BHMHAXiJ (KOPUCHY MOJIENb) OyIb-sKii
0co01, sika CTae Moro mpPaBOHACTYMHUKOM. BiH Tako Mae mpaBo AaTH
Oynb-aKid 0co01 JT03BLIT (BUIATH JIIIEH3110) Ha BUKOPUCTAHHS BUHAXOIY
(KopuCHOT MOJIeJT1) Ha MiICTaBl JIIEH31HHOTO JOTOBODPY.

BuxmiouHi mpaBa BilaCHMKA MATEHTY (JIEKIapaliiHOTO MaTEeHTY) Ha
CEeKpeTHUIN BHHaX1 1 AEKJIapaliiiHOro maTeHTy Ha CEKPETHY KOPHUCHY
MOJIeNIb 0OMEXYIOThcsl 3akoHOM YkpaiHu «IIpo aep:kaBHY TaEMHMITIO» 1
BIJIMOBIIHUMU piiieHHs MU [lepikaBHOTO excriepTa. BnacHuk nateHTy, Kpim
naTeHTy (AexnapalifHOro TATEeHTy) Ha CEeKpPeTHHH  BUHAXIA  4YH
JEKJIapaliifHoro maTeHTy Ha CEKPETHY KOPHUCHY MOJElb, Ma€ IMpaBo
nogatu g0 JCIB ans odimiiinoi myOmikaiii 3asBy 1poO  TOTOBHICTb
HaJaHHs OyAb-IKid 0co01 J03BOJY Ha BUKOPUCTAHHS 3alaTEeHTOBAHOTO
BUHAXOAy (KOpUCHOT Mojeni). Y pa3i BUSBICHHS (DaKTy MOPYIICHHS MpaB
BJJaCHUKA TMAaTeHTy, HAa BUMOTY BIJIACHHKA IMATEHTy TakKe IMOPYIIECHHS
MOBUHHO OYTH MPUIMHEHO, a MOPYIIHUK 3000B’S3aHUN BIIIIKOAYBATH
BJIACHUKY MATEHTY 3anoisHi 30utku. CTpok Ail naTteHTy (AeKiapaiuiitHoro
MaTEeHTy) Ha CEKPEeTHUM BHUHAXIJ JOPIBHIOE CTPOKY 3aCEKpEeuyBaHHS
BUHAXONy, ajie He MOxe OyTH JOBIIMM BiJi BU3HAYEHOrO0 3a 3aKOHOM
CTPOKY /11 OXOPOHU BUHAXOY.

Cmpox uuHHOCMI GUKIIOYHUX MAUHOBUX NpA ITHTEIEKTYalbHO1
BJIACHOCT1 Ha BUHAXIJ| CIUTMBAE YEPE3 IBAALSTH POKIB, IO BIUTIKOBYIOTHCS
BiJl JaTU MOJIaHHS 3asBKU Ha BUHAX1J B YCTAHOBJIEHOMY 3aKOHOM MOPSIKY.
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Le#t cTpok Moxke OyTH MPOJOBKEHUN B YCTAHOBJICHOMY 3aKOHOM MOPSIIKY
00 BUHAXOAYy, BHUKOPUCTAHHA SAKOTO MOTpedye  cHemiaibHUX
BUIIPOOYBaHb Ta OQILIHHOTIO JO3BOIY.

Cmpok 0ii dexnapayitinoco namenmy Ha BUHAXiJ CTAaHOBUTH 6 POKIB
BIJI JaTH TOJIaHHS 3asBKH.

Cmpok uunHOCMI BUKTIOYHUX MAUHOBUX Npas 1HTEIEKTYaJbHOI
BJIACHOCTI Ha KOPUCHY MOJIEJNIb CIUIMBA€ 4epe3 JeCiIThb POKIB BiA AaTH
MOJIaHHS 3asBKU Ha KOPUCHY MOJIEJIb B YCTAHOBJIEHOMY 3aKOHOM MOPSAJIKY.

Ha BinMiHy BiJ BUIl€3a3HAYEHUX BHUJIB MMATEHTIB, CTPOK Jl1i MATEHTY
Ha BHUHAXiJl, OO0 €KTOM SKOTO € JIKapChKUiM 3acid, 3acid 3axucry
TBapuH, 3aci0 3aXUCTy POCIUH TOULIO, BUKOPUCTAHHA SKOTO MOTpedye
JI03BOJIY BIJIMOBITHOTO KOMIIETEHTHOT'O OPraHy, MOXke OyTH MPOJIOBKEHO
3a KJIOMOTAHHSAM BJACHUKA IIOTO IMATEHTY HA CTPOK, IO JOPIBHIOE
nepiojly MDK [aTOI0 TOJAHHSA 3asgBKM Ta JaTOI OJIEpKaHHS TaKoro
JI03BOJLY, aJie He OUIbIlle HIK Ha 5 POKIB.

Crtpok naii mateHTy (IeKJapaliiHOro naTeHTy) Ha CEeKpeTHUMH
BUHAaX1 1 JACKJIapaliiHOro NaTEeHTYy Ha CEKPeTHY KOPUCHY MOJeb
JIOPIBHIOE CTPOKY 3aceKpedyBaHHsS BHUHaXony (KOPHUCHOI Mojeli), ajie He
MOXe OYyTHM JOBUIMM BiJI BHU3HAYEHOIO 3aKOHOM CTPOKY JAii OXOpPOHH
BHUHAxXo0y (KOPUCHOI MOJIEII1).

MaiiHOBI BiTHOCHMHHU BJIACHMKa BUHAXIJ (KOPUCHY MOJIENIb) MOXYTb
Oytu npumycoBo BimuyxkeHi 3rimHo cT. 30 3akony VYkpainu «IIpo
OXOPOHY IpaB Ha BUHAXOJU 1 KOPUCHI MOJEI» 3 METOI 3a0e3neueHHs
3MI0pOB’S  HACEJICHHd,  €KOJIOTIYHOi Oe3nmeKku Ta IHIIMX 1HTEpECIB
cycniiberBa KaGiner MinicTpiB YKpaiHu MoOKe T03BOJIUTH BUKOPHUCTAHHS
3aMaTeHTOBAHOT'O0 BUHAXOMy (KOPHUCHOI MOJENl) BH3HAYCHIM HHUM 0cC00i
0e3 3roAau BIACHUKA TMATEHTY (JEKJIapaliiHOTO MaTeHTy) Yy pasi ioro
0e3MiACTaBHOT BIAMOBHM Yy BHUaul JilEeH31i HA BUKOPUCTAHHS BUHAXOAY
(xopucHoi mogneni). [Ipu npomy:

1) n03BU1 HAa Take BUKOPUCTAaHHS  HAJA€TbCA BHUXOASYH 3
KOHKPETHUX OOCTaBUH;

2) o0csr 1 TpUBANICTh TAKOIO BUKOPUCTAHHS BU3HAYAIOTHCS METOIO
HAJA@HOTO JI03BOJY, 1 y BUMAJAKY HAIIBIPOBIIHMKOBOT TEXHOJIOI1i BOHO
Mae OyTH JMIlIE HEKOMEPLIMHUM BUKOPUCTAaHHSM OpraHaMu JIep>KaBHOT
BJIAJAM YW BUIIPABJICHHAM AHTUKOHKYPEHTHOI MNPAKTUKU 32 PIMICHHIM
BIJIMOBIJTHOTO OpraHy Jep>KaBHOI BJIAJIHU;

3) 03B Ha Take BUKOPUCTAHHS HE M030aBiis€ BIACHUKA MATEHTY
npaBa Ha/JaBaTH JI03BOJU Ha BUKOPUCTAHHS BUHAXOAY (KOPUCHOT MOJEN);

4) mpaBO Ha Take BUKOPHUCTAHHS HE NMEPENAEThCS, KpPIM BHIAJKY,
KOJIM BOHO TEPEAAaeTbcsl pa3oM 3 TIEH0 YACTUHOIO MIANPUEMCTBA UM
JUIOBOI1 MTPAKTUKH, B SIKIH 311MCHIOETHCS 11€ BUKOPUCTAHHS;
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5) BUKOpUCTAaHHS JO3BOJISIETHCS NEPEBAXHO Jisi 3a0e3MeueHHs
noTped BHYTPILIHBOIO PUHKY;

6) po HaJaHHS J03BOJY Ha BUKOPUCTAaHHS BHUHAXOJy (KOPUCHOI
MOJIeJll) BIJIACHUKY MAaTEHTY HaJCHJIA€ThCS MOBIIOMIEHHS OApa3y, SK Ie
CTaHe MPAaKTUYHO MOXKIJIMBHM;

7) MO3BUT Ha BUKOPUCTAHHS BIAMIHSETHCS, SKIIO IMEPECTAIOTh
ICHyBaTH 0OCTaBUHU, Yepe3 sIKi HOro BUJAHO;

8) BIaCHMKY TMAaTeHTY CIUIA4yeThCA  aJIeKBaTHA  KOMIIEHCAIlis
BIJIMOBITHO /10 €EKOHOMIYHOI IIHHOCT1 BUHAXOAY (KOPUCHOI MOJIEI1).

Kpim Toro, 3akoHOjaBlIeM BCTAaHOBJICGHO, KOJu Aii o0ci0, sKi
BUKOPUCTOBYBAJIM 00’ €KT MIpaBa IHTEIEKTYalbHOI BJIACHOCTI Ha BUHAXIJ
(KOpUCHY MOJIeNTb HE BU3HAIOTHCS MOPYIICHHSM IpaB.

byab-sixa ocoba, sika 10 IaTu MoAaHHS YKpIAaTeHTy 3asiBKU ao,
AKIIO 3asiBICHO MPIOPUTET, 10 AAaTH ii MPIOPUTETY B IHTEpEcax CBOET
TISTTBHOCTI 3 KOMEPIIIHHOIO METOI0  JOOPOCOBICHO  BHUKOpHUCTAaJIa B
VYkpaiHi TexHoJIOTiYHE (TE€XHIYHE) BHPIIICHHS, TOTOXKHE 3asBICHOMY
BUHAXOJy (KOpHCHIA MoOJenl), 4 3IACHWIA 3HAa4yHy 1 Cepio3Hy
MIATOTOBKY I TAaKOIO0 BUKOPUCTaHHA, 30epirae mpaBo Ha Oe30IUIaTHE
MPOJOBKEHHSI 1bOI'O BHUKOPHUCTaHHS ab0 Ha BUKOPUCTAHHS BUHAXOIY
(kopucHOi Mojeni), SK L€ mepeadadasocss 3a3HAYCHOIO0 MiATOTOBKOIO
(mpaBo moNepeIHHOr0 KOPUCTYBAHHS).

[IpaBo monepeaHLOr0 KOPUCTYBAHHS OOMEXKYETHCSA THUM O0OCSITOM
BUKOPUCTAaHHS TOTOXKHOTO 3asBJICHOMY BHMHAXOAY BHUPILICHHS, SKUM
BOHO OyJ10 Ha 1aTy nojaaHHs 3asBKU. Lle mpaBo Moxke mnepenaBatucs abo
MEePEXOIUTH JI0 1HIIOT 0COOM TUIBKU pa3oM 3 MIAMPUEMCTBOM YU J1JIOBOIO
MPAKTUKOIO a00 TI€I0 YaCTUHOIO MIJMPUEMCTBA UM JUIOBOI MpPaKTUKH, B
AKUX OyJIO BHKOPHCTAHO BHPIIIEHHS, TOTOKHE 3asBJIEHOMY BHHAXOIy
(KopuCHIA MOJeNi), YW 3A1MCHEHO 3HA4YHy 1 CEpHO3HY MIATOTOBKY IS
TaKOr'0 BUKOPUCTAHHS.

He Bu3HaeTbcs MOpYIIEHHSM MpaB, U0 BUILUIMBAIOTH 3 MATEHTY,
BUKOPHCTAHHS 3alIaTEHTOBAHOTO BUHAXOY (KOPUCHOI MOJIE1):

¢ B KOHCTPYKI[i YW MpU EKCIUTyaTalii TpaHCIOPTHOTO 3acoly
1HO3E€MHO1 JiepKaBH, SIKU TUMYAcOBO a00 BUIAJKOBO NepedyBae y Boaax,
MOBITPSTHOMY MPOCTOPI UM Ha TepuTopii YKpaiHu, 3a yMOBH, L0 BUHAXIA
(koprCHa MOJENb) BUKOPUCTOBYETHCS BUKJIIOYHO JIJIsl MOTPEO 3a3HAYEHOIO
3aco0y;

¢ 0e3 KOMepIIHHOT METH;

4 3 HAYKOBOIO METOI0 a00 B MOPAJIKY €KCIIEPUMEHTY;

4 32 Ha/3BUYalHUX 00CTaBUH (CTUXIWHE JIUX0, KaTacTpoda, emigemis
TOIIO) 3 TMOBIJOMJICHHSIM BJACHUKAa MATEHTY OJpa3zy, SK 1€ CTaHe
MPAKTUYHO MOXJIMBUM Ta BHIUIATOI0 HOMY BIAMOBIIHOT KOMIIEHCAIIII.
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He Bu3HaeThCS TMOPYLIEHHSM MpaB, M0 BUILUIMBAIOTH 3 MATEHTY,
BBEJICHHS B TOCHOJAPChKUI OOIr BUTOTOBJIEHOTO 13 3aCTOCYBaHHSIM
3alaTeHTOBAHOTO BHUHAaXOAy (KOPUCHOT MOJEINi) MNPOAYKTY OYIb-SKOI0
ocoboto, sika mpuadaia Woro 0e3 MopyuieHHs MpaB BilacHUKa. lIpoaykr,
BUTOTOBJIEHUH 13 3aCTOCYBAaHHSM  3allaTEHTOBAHOTO BHHAXOAy abo
KOPHUCHOI MOJIEI1, BBAXAEThCS NpUAOaHUM O€3 MOPYLIECHHS MpaB BIaCHUKA
NaTeHTy, SKIO Ued npoAykT OyB BuUroToBiieHuid 1 (abo) micus
BUTOTOBJICHHSI BBEJICHUM B OOIr BJIACHUKOM MATEHTY YM I1HILIOIO 0COOO0I0
3a floro cnemiaibHUM J03BOJIOM (JlileH31€10). He BU3HA€eThCs MOpYIIEHHIM
npaB, [0 BUIUIMBAIOTh 3 TMaTeHTY, BUKOPUCTaHHS 3 KOMEPLIMHOIO
METOI0 BHHaxoZy Oyap-iKOI 0co00l0, siKka mnpuadana MPOIYKT,
BUTOTOBJIEHUU 13 3aCTOCYBaHHSM 3alaTEHTOBAHOTO BUHAXONy, 1 HeE
MOTJIa 3HAaTH, WIO UEed MPONYyKT OyB BUTOTOBJICHUN Y BBEJIEHUN B 0OIr 3
MOPYLICHHSM MpaB, 110 HaAarThcsd mnateHToM. [Ipore, micis onepskaHHS
BIJIMOBIIHOTO TIOBIIOMJICHHSI BJACHUKA TpaB 3a3HayeHa ocoba TOBHWHHA
OPUNUHUTH BUKOPUCTAHHS MPOAYKTY a0 BHIUIATUTU BJIACHUKY TpaB
BIIMOBIHI  KOIITH, PO3MIp SKUX BCTAHOBIIOETHCSA BIAMOBIIHO [0
3aKkoHIB a00 3a 3ronor0 cropiH. Crnopu MmIOA0 UUX PO3PaXyHKIB Ta
MOPAJIKY iX BUIUIATH BUPIMIYIOTHCS Y CYIOBOMY HOPSIKY.

CTpok YMHHOCTI MaWHOBUX MpaB BIACHMKA NATEHTY Ha BHHAXIJ
(kopUCHY MoOJeNb), KpIM CEKpETHOT0 BHHAXo0Jy (KOPHUCHOI Moeni),
MOke OyTH OOMEXEeHMI y pa3l SIKIO, BIH HE BHUKOPHUCTOBYEThCA abo
HEJI0OCTaTHbO BUKOPHUCTOBYETHCA B YKpaiHI MPOTATOM TPHOX POKIB, TO
Oynp-ika ocoba, ska Mae OaxaHHI 1 BUSBISE  TOTOBHICTH
BUKOPUCTOBYBATH BHHAaXiJl (KOPUCHY MOJIEINb), Y pa3i BIAMOBHU BJIACHUKA
MpaB BiA YKJIaJaHHS JIIEH31HHOTO TOTOBOPY MOXKE 3BEPHYTHUCS 10 CYAY 13
3asiBOI0 NP0 HaJaHHSA 1 J03BOJY HAa BHUKOPHUCTAHHA BHUHAXOAy
(KOpUCHOI MOJIeNl) HUISIXOM MPUMYCOBOTO BIIUY>KEHHSI IIPaB Ha BUHAXI1J
(KOpUCHY MOJEb).

YuHHICT, MaHOBUX MpaB 1HTEIEKTyalbHOI BJACHOCTI HA 3a3HAYECHI
00’€KTH MOXe OyTH MPUIMHEHO JOCTPOKOBO 3a IHII[IATUBOIO OCOOU, SKIN
BOHHU HAJIeKaTh, SKIIO 1€ HE CYNEpeYyuTh yMOBaM JOrOBOpY, a TaKOX B
IHIINX BUMAJIKaX, Nepea0auyeHuX 3aKOHOIaBCTBOM.

§ 3. [IpaBoBa 0XOpOHA NMPOMHUCITOBHHUX 3Pa3KiB

EcteTnuna npuBaOiMBICTE TOBAPY € OJHUM 3 TUX YMHHHKIB, SKi
BIUIMBAIOTh Ha PIIICHHS CIOXHMBaya HaJaTH TEpeBary OJHOMY BHUPOOY
nepej HMmMKUM. Y BUNAAKY, KOJIM TEXHIUYHI XapaKTepUCTUKH PI3HUX TOBApPIB
(mpoaykiii), U0 MPOMOHYIOTHCA PI3HUMU BHUPOOHUKAMU, NMPUBAOIUBICTD
TOBapy IMOpsAJ 13 IIHOK BHU3HAYAIOTh BHOIp croxuBada. EkoHOMIuHE
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NiJHECEHHS y TPOBIIHMX e€Bponeiickkux gepxkaBax XVII cromirrs
MoB’si3aHa 3  IHAYCTpladi3ali€l0 MPOMHCIOBOCTI Ta BHUHUKHEHHSIM
TEXHOJIOT1 MAacoBOrO BUPOOHHUIITBA. Y TOW e 4ac 3 SIBUJIMCS Mepull
3aKOHM, 110 HAJaBajd MPaBOBY OXOPOHY BUpPOOAM  TEKCTUIBHOT
MIPOMHUCIIOBOCTI Ta iX XyAOXXKHbOMY odopmiieHHI0. [locTynoBo npaBoBuii
3aXUCT €CTETUYHOTO oopMieHHS MIPOMHUCITIOBOT IPOIYKIIIT
PO3IOBCIOIUBCS 1 HA 1HIII i1 BUJIH.

Opniero 13 mepimux Kpain, e 0yJo 3anpoBaKEHO CUCTEMY OXOPOHU
MPOMUCIIOBUX 3pa3kiB Oyma Himeuunna, ne y 1876 p. Oyrno yxBalieHO
3aKOH MPO MPOMUCIOBI 3pa3KH.

3anamenmyeamu K RPOMUCTOBUL 3PA30K MOICHA OYOb-AKUL UPOD,
Wo Mmae Hoeuul 306HiWHIN 6uenso. Hampukiag, ynakoBKH, ETHKETKH,
eMOieMH, TPUCTPOI, IHCTPYMEHTH, IrpalliKd, IHTEpP €pU, IIKWHHI
MPOTEKTOPH, KOHAUTEPChK1 BUPOOH TOIIIO.

[IpaBoBa OXOpoHa MNPOMHCIOBUX 3pa3KiB BUKOHYE BAKIUBY
(GYHKIII0 OXOPOHU OJIHIET 3 PO3Mi3HATBHUX BIACTUBOCTEH, 3aBASKU SKUM
BUPOOHUKHU JIOCATAIOTh YCIIXy HAa PUHKY, a Haje)XHa IMpaBoBa OXOpPOHA
CHpHUsI€ MIIBUILIEHHIO BUPOOHUIITBA.

IIpomucnosum 3pazkom BBaXKAETbCS PE3yJIbTAaT TBOPUYOi MISIBHOCTI
JIOJMHU B Tally31 XyJ0KHBOTO KOHCTPYIOBAHHS, II0 BU3HAYa€ 30BHIIIHIN
BUTJISII.

BigHocuHM, 110 BUHUKAIOTh y 3B 43Ky 3 HAOYTTSAM Ta 3[1HCHEHHAM
npaBa BJACHOCTI Ha NPOMHUCIOBUM 3pa3ok B YKpaiHi mepur 3a Bce
perynioloTbest 3akoHoM Ykpainu «IIpo oXopoHy mpaB Ha HpPOMHUCIOBI
3pasku» Bifg 15 rpymaas 1993  p., [IpaBunamu  po3risgy 3asBKH Ha
MIPOMUCIIOBUI 3pa3ok, 3aTBepkeHoro Hakazom MOH Vkpainu Bim 18
oepe3nss 2002 p. Ne 198 , Ilapu3pkor0 KOHBEHIIEID TMPO OXOPOHY
nmpoMuciaoBoi BiacHocTi Bim 20 Oepe3nst 1883 p., sika € YMHHOIO Ha
teputopii Ykpainu 3 25 rpyans 1991 p., JlokapHChkoi yroau  mpo
3acHyBaHHS MikHapoaHOi Kiacu@ikaiii MPOMHCIOBUX 3pa3KiB,  sKa €
YUHHOIO Ha TepuTopii Ykpainu 3 17 rpynua rpyans 2008 p. Ta iHIIUMHU
HOPMAaTHUBHO-IIPAaBOBUMU aKTaMH.

BignoBigHo 1o JlokapHChKOi yroau, Aep>kaBH, SIKI MIAMNUACATU IO
VYrony, CTBOpIOIOTh  CremiaibHUil  CcOI03 1 NPUNUMAIOTh €UHY
Kiacudikaiio TPOMHUCIOBUX 3paskiB (MikHapoaHa kiacudikaiis), sika
BKJIIOYAE:

¢ [epeiik KJaciB 1 MiIKIaciB;

¢ andaBiTHUN Tmepenik BUPOOIB, [0 SKOrO BKIIOYEHO MPOMHUCIOBI
3pa3KkH, 13 3a3HAYEHHSAM KJIACiB 1 MIAKIIACIB, JO SIKUX BOHU HAJIEKaTh;

3 ypaxyBaHHSIM BHMOTI, YCTAHOBJIEHUX Li€l0 Yromor, MikHapoaHa
Kkiacuikaiis Mae BUKIOYHO aJMIHICTPATUBHUMN XapakTep, a TOMY KOXHa
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Jep’kaBa MOXE HaJaTh id TaKOro IOPUJIMYHOTO 3HAYECHHS, fAKE BOHA
BBa)kae 3a JomiibHe. 30kpema, MixHapoaHa kiacudikailisi He 0OMExKye
nepxxkaBu CreriaibHOrO  COI03y CTOCOBHO — XapakTepy Ta  o0csry
OXOpPOHHU, 1110 HAJAETHCS 3pa3Ky y LIUX KpaiHax.

Ha Biaminy Bin Ykpainu ta iHmux kpain, y CIIIA He Mae okpemoro
3aKOHY NP0 OXOpPOHY NPOMHUCIOBUX 3pa3KiB 1 NPOMHUJIIOBUH 3pa3oK Ha
aHTJIHACHKINA MOBI 3BYUYUTH SIK «IIPOMUCIOBHM nu3aitn». [IpaBoBa oxopoHa
npomucnoBux 3paskiB y CIIA 3niiicHioeTscst 3 1842 p. 1 perymnoerbes
3arajibHUM naTeHTHUM 3akoHoM CIIIA.

Posrnsimatoun 00’€KT TmpaBa I1HTENEKTYalbHOI BJIACHOCTI Ha
MIPOMUCIIOBUN 3pa30K HEOOXITHO 3a3HAYUTH, IO Taki 00 €KTH, SK
MPOMUCIOBUN 3pa3oK, BUHaxia (kKopucHa wmoxens) y umHHOMY LK
VYkpainu, peryiaioThcs riaBoro 39, MamTh nyxe 0arato CHOUIBHUX PHUC
1010 peecTpallii, mpaB Ta 000B’S3KiB, III0 BUHUKAIOTH 3 MTATEHTY TOIIO, aJie
1 00’ €KT MarOTh MK COOOIO IIEBHI BIAMIHHOCTI.

O6’exkmom TIpaBa IHTEJEKTYaJlbHOI BJIACHOCTI € TPOMHUCIOBUMA
3pa3oK, kUi € HOBUM. [IpoMucCIOBUI 3pa30K BH3HAETHCS HOBHUM, SIKIIO
CYKYIHICTh HOTO CYTTEBUX O3HAK HE CTaja 3arajbHOJOCTYITHOIO Y CBIT1 A0
JaTH TIOJJaHHS 3asBKM Ha MPOMUCIOBUN 3pa3ok A0 JlepkaBHOI ciryxOu
IHTEJNEeKTyalIbHOI BiacHOCTI YKkpainu. Lle moxe OyTu ¢opma, MaItOHOK 4H
po3dapOyBanHs ab0 iX MO€THAHHS, SIKI BU3HAYAIOTh 30BHILIHIA BUTJISI
MPOMUCIIOBOTO BHpPOOY 1 NMpHU3HAYEH1 IS 3a/JI0BOJICHHS €CTETUYHHUX Ta
€proHOMIYHUX MOTped, sikuii 3rinHo cT. 1 3akony Ykpainu «lIpo oxopony
IpaB Ha MMPOMMCIIOBI 3pa3Ku» CTBOPEHUH y pe3yJbTaTi TBOPUOI AISIBHOCTI
JIOJIMHU Y Taly31 Xy05KHbOI'O0 KOHCTPYIOBAHHS.

06'exkmom npomuciogoeo 3pazka Moxe OyTu ¢hopma, MaTIOHOK YU
po3dapOyBanHs ab0 iX MOeAHAHHS, SIKI BU3HAYAIOTh 30BHIIIHIA BUIJISAA
MIPOMUCIIOBOTO BUPOOY 1 MpU3HAUYEHI [JIs1 3aJI0BOJICHHS ECTETHYHUX Ta
€pProHOMIYHUX MOTPED.

byab-sxa ocoba, sika Gaxae ojep)kaTh MATEHT 1 Ma€ Ha Lie MpaBo,
MOXXE TMOJAaTH 10 YKpIAaTeHTy 3asBKy. 3asBKa Moxe OyTH MojaHa
Oe3mocepelHb0  3assBHUKOM a0o0 uepe3 IMpeACTaBHUKAa Yy CIpaBax
IHTEJIEKTYalIbHO1 BIIACHOCT1 a00 1HIIY JOBIPEHY 0CO0Y.

3asBKa MOBMHHA OyTH CKJIa/JieHa YKpaiHCHKOIO MOBOIO 1 TOBHMHHA
MICTHUTH:

® 3asBYy IIPO BUAAUy NATEHTY;

e komiuiekT doTtorpadiii 3 300pakeHHsIM BUpOOY (Horo Makera,
MaJIlOHKa), 10 Jal0Th [MOBHE YSBJIEHHS MPO 30BHIIIHIN BUTIISAI BUPOOY;

® OMKC MPOMUCIOBOIO 3pa3Ka;

® KpECJICHHS, CXeMY, KapTy (SKII0 HEOOX1THO).

3asBKa TOBHMHHA PO3KPUBATU CYTh MPOMUCIOBOIO 3pa3zka JOCHUTh
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SICHO 1 TIOBHO, 1100 HWOro 3Mir BiATBOPUTH (paxiBellp y 3a3HAUYCHINA Taysi.
VYKpnaTeHT MOXe JOJaTKOBO 3aTpeOyBaTH 1 1HIII BUMOTH /10 JIOKYMEHTIB
3asiBKU. 3a TMOJAaHHS 3aiBKU CIUIAYyeThCs 301p, y CTPOKM BU3HAYEHI
HOPMATUBHUMU JOKYMEHTAMH.

OO6csr npaBoBOi OXOPOHH, 110 HAAAETHCS, BU3HAYAETHCS CYKYIHICTIO
CYTTEBUX O3HaK MPOMHUCIOBOTO 3pa3ka, NPEJICTAaBICHUX Ha 300pa’keHHI
(300pakeHHsX) BUPOOY, BHECEHOMY 10 PeecTpy, 1 3aCBiIUy€eThCS MATEHTOM
3 HaBEJICHOIO0 Y HbOMY KOII€I0 BHECEHOT0 /10 PeecTpy 300paskeHHs BUPOOY.
[Ipu oMy, BianoBinHo g0 M. 2 cT. 20 3akony Ykpainu «IIpo oxopony
IpaB Ha MPOMUCIOBI 3pa3Ku», BUKOPUCTAHHSAM IPOMMCIOBOTO 3pa3ka
BU3HAETHCS BUTOTOBJICHHS BUPOOY 13 3aCTOCYBAaHHSAM 3alaTE€HTOBAHOIO
MIPOMUCIIOBOTO  3pa3Ka, 3aCTOCYBAHHS TAKOr0 BUPOOY, MPONOHYBAHHS IS
NpoJaxy, B TOMY YHCI depe3 [HTepHeT, npoaax, IMIOpT (BBE3CHHS) Ta
1HIIIE BBEJICHHS MOT0 B IUBUIBHUN 000pOT a00 30epiraHHs TaKoro BUPOOY
B 3a3HAYEHUX LIUISAX.

Ile o3Hauae, M0 BIACHUK NATEHTY HA MPOMUCIOBHM 3pa3ok Mae
[paBO Ha BUTOTOBJIEHHS BUPOOY, B SKOMY BTUIEHO pe3yjibTaT TBOPYOT
JISUTBHOCTI  aBTOpa Yy Taily3l XyJIO0XKHBIO KOHCTPYKTYBaHHS, TOO-TO,
TUpaXKyBaHHs Takoro BUpoOy. Hanmpukiaza, maTeHTH Ha MPOMUCIIOBI 3pa3Ku
«Embnema «NIKE», «YmakoBka nans curaper «Barpa» (ue 00’eMHi
MPOMUCIIOBl  3pa3Ku, W10 MICTATh MAaJIOHOK, po3dapOyBaHHS Ta
CHIBBIIHOUIEHHSI €JIEMEHTIB y BWIJISl CIJIB) TOILIO, HAJAlOTh MPaBO
BJIACHUKY MATEHTY BUPOOJISATH TaKi €TUKETKU, eMOJIeMH, YITAKOBKUA CUTapeT
TOIIO. AJle TIPU LIbOMY MAaTEHT Ha MPOMUCIOBUM 3pa30K HE HaJae HOro
BJIACHUKY IMpaBa MapKyBaTH TOBap LUMHU E€THKETKaMH, eMOiemamu, alo
peani3oByBaTH oro. ¥ TakoMy BUIaJIKy MApKYBaHHS Ta peajizallis TOBapy
MOXK€ 3IIMCHIOBATHCS IUIIXOM BUKOPUCTAaHHS TOPrOBEIBHOI MapKu, y
BIJIMOBITHOCTI /10 3aKOHY.

HesBaxaroun, mo 3akoHamu Ykpainu «IIpo oxopoHy mpaB Ha
MPOMHUCIIOBI 3pa3ku» Ta «I[Ipo oxopoHy mpaB Ha 3HaKU AJid TOBapiB 1
MOCJIYT» BCTaHOJIEH1 (DYHKIIT 110 NMPU3HAYEHHS MPOMMCIOBOIO 3paska 1
TOProBEJIbHOI MapKd, HEPIAKO y MPaKTUYHIA JisSIbHOCTI BUHHUKAIOTH
MpaBOBI KOJI31l Ta HEMOpa3yMiHHS IIOJ0 iX BUKopucTaHHs. Hampukian,
BIacHUKamMu TmpoMucioBux 3paskiB «EmOnema «NIKE», «Em6nema
«ADIDAS» € onmni ocoOu, a BIaCHUKaMH CBIJOLTBA Ha TOPTOBEIBHY
Mapky «NIKE», «KADIDASy, € iami BnacHuku. Lle BinOyBaeTbcst TOMY, 1110
BIIMOBITHO JO 3aKOHOJABCTBA YKpaiHUM TMpU pPO3IJSLAl  3asiBOK Ha
MIPOMHUCIIOBI 3pa3KH €KCIIePTU3a MPOBOAUTHLCS 0€3 BpaxyBaHHs BIIOMOCTEM
PO MO/IaH1 3asBKHU Ta 3apEECTPOBAHI TOProOBEIbHI MapKHu.

[IpaBoBa OXOpoHa HAJAETbCS MPOMHUCIOBOMY 3pa3Ky, MLI0 HeE
CyNepeyuTh MyOJIIYHOMY TOPAJKY, MPUHLMIAM TYMaHHOCTI 1 Mopaji Ta
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BIJIMIOBIZIA€ YMOBAM MaTEHTOCITPOMOXKHOCTI. Jlisl MaTeHTy Ha MPOMUCIOBUMA
3pa30K MPUIMUHSAETHCS Y pa3l HECIUIaTH Y BCTAHOBJICHHM CTPOK PIYHOTO
300py 3a miATpuMaHHA HWoro uuHHOCTI. Jlms  HaOyTTs  mpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI Ha MPOMUCIOBUN 3pa30K BiH MOBUHEH OyTH
HOBUM. [IpomuciioBuii 3pa3ok BU3HAETHCS HOBUM, SKIIO CYKYITHICTH HOTO
CYTTEBUX O3HAaK HE CTajla 3araJibHOJOCTYIHOIO Y CBITI O AaTH MOJaHHS
3asiBku 0 JICIB abo, 4kmo 3asBIEHO MpIOPUTET, [0 JaTu il
MPIOPUTETY.

[IpiopuTeT MPOMHCIOBOTO 3pa3ka MOXe OyTH BCTaHOBJIEHO 3a
JaTOI0 OJEpP’KaHHS 3aKJIaJOM EKCHEPTH3U JOJaTKOBHX MarepiaiiB, SK
caMOCTiiiHa 3asiBKa, SKIIO LIS 3asBKa MOJaHa MPOTITOM TPhOX MICSIIIB BiJl
JaTH OJEp>KaHHS 3asBHUKOM IMOBIJOMIJICHHS TMpo Te, W10 3a3Ha4eHl
Marepianu He OepyThbCsl 0 yBaru MijJ 4Yac €KCHEpTU3M 3aiBKH, O SIKOT
BOHM Oynu nopaHi. ExcnepTusa momaHoi 3asBKM NMPOBOAMUTHCS 3aKIAIOM
eKCIepPTU3U, KU  3[1HCHIOE  1HQOpMaliiHy  AlSUIBHICTH,HEOOXIAHY
JUIs  TIPOBEJICHHS EKCIEePTU3H 3asBOK, 1 € IEHTPOM MDKHAPOAHOIO
oOMiIHY BUJAaHHSIMHU BIiANOBiMHO 10 KoHBeHIIT npo MDKHApOAHUU
0OMiH BUJIaHHAMH,  nOpuiiHATOl 3 TpyaHs 1958 p. I'enepanbHOrO
koH(pepenuiero OOH 3 nuTaHb OCBITH, HAYKH 1 KYJIbTYPH.

BinnBigHo 10 wactuHu TpeThoi cT. 5 3akoHy VYkpainu «lIpo
OXOpPOHY TpaB Ha MPOMMCIOBI 3pa3Ku» HE MOXYTh OJEpKATH MPABOBY
OXOpOHY:

® 00’ €KTU apXITEKTypH (KpiM MaJluX apXiTEKTypHHUX (HOopMm),
MIPOMMUCIIOBL, T1IPOTEXHIYHI Ta 1HII1 CTAI[lOHAPHI CIOPY/IH;

® JpyKOBaHa MPOJYKLIA SIK TaKa;

® 00’€eKTU HECTIHKOi (QopMU 3 PIIKUX, ra30MOAIOHUX, CUIIKUX 200
MOAIOHUX 10 HUX PEUYOBHH TOIIIO.

Cyb6'ekmamu TipaBa I1HTEJIEKTYyaJlbHOI BJIACHOCTI Ha MPOMHCIOBUI
3pa3oK € aBTOp MPOMUCIOBOTO 3pa3ka, a TAKOX 1HII1 0COOH, K1 HaOyIIHU 11e
IpaBo 3a JOTOBOPOM YM 3aKOHOM, 1€ MOXK€ OYTHM NpaBOHACTYITHUK,
MEPIINHN 3asIBHUK.

OpnuMm 13 cy0’€KTIB MpaBa 1HTEJIEKTYalbHOI BJACHOCTI BIACHOCTI Ha
MIPOMHUCIIOBUH 3pa3oK, € poboToaaBenb. Take mpaBo poOOTOABELb Ma€ y
pasi, SKII0 MPOMHUCIOBUM 3pa30K CTBOPEHO Y 3B’S3KYy 3 BHUKOHAHHSIM
CIIY)KOOBUX OOOB’S3KIB YW JOpPY4Y€HHs poOOTOMABIA, 3a YMOBHU, IO
TPYJOBUM  JOTOBOpOM  (KOHTpPAKTOM) He  TmependadeHo  IHIIE.
Po6oronaBenp MOBMHEH YKJIACTH MUCHMOBHM JOTOBIp 3 aBTOpPOM 1 3a
HOoro ymoBamMHu BHJIATH BHUHATOPOJY ABTOPY BIAMOBITHO 10 €KOHOMIYHOT
LIHHOCTI MPOMKCIIOBOTO 3pa3ka Ta IHIIOI BUTOJU, OJIepKaHOI
poOoTOaBLIEM Bl MPOMHUCIOBOTrO 3pa3ka. [Ipu BUHUKHEHHI CIOPY 00
YyMOB  OJAEp)KaHHS  BHHAropoaum Ta il po3Mipy, Takiil cmip
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PO3B’SI3YIOTBCSl y CYJIOBOMY MOPSIAKY.

[Ipy cTBOpeHHI NPOMHUCIOBOrO 3pa3ka 3a TPYAOBUM JIOTOBOPOM,
aBTOp  MNPOMHUCIOBOrO  3pa3ka  Mojae  poOOTOJABLIO  IMHUCHMOBE
MOBIJOMJICHHS PO CTBOPEHUI HUM MPOMUCIOBUN 3pa30K 3 MaTepiajiami,
0 PO3KPHUBAIOTh CYTh MPOMUCIOBOTO 3pa3ka JOCHTh SCHO 1 MOBHO. Y
TaKOMYy BHNaJKy, SKIIO poOoTojaBelb Oaxae OYTH BIACHHUKOM
MIPOMHUCIIOBOTO 3pa3Ka, BIH 3000B’sA3aHUI  MPOTATOM YOTUPHOX MICSLIIB
BiJl JIaTHU OJIEp>KaHHsS TaKOro TMOBITOMIIEHHS mojaTu 3asBky 1o [CIB, B
IHIIIOMY — TIPaBO Ha OJIEp)KaHHS MATEHTY MEPEXOIUTh 10 aBTopa. Y pasi
CTBOPEHHS  MPOMUCIOBOrO 3pa3ka pO3AUIbHOI0 Mpalero, MpaBo Ha
OJIEp’KaHHs ATEHTY Ha IPOMUCIIOBUH 3pa30K y TAKOMY BUMAAKY HAJIEKUTh
3asBHUKY, 3asBKa SKOro Mae Outbln pa”Hio Aaty nojanHs g0 JICIB abo,
AKIIO 3asBJIEHO MPIOPUTET, OUTBII PAHHIO JIaTy MpPIOPUTETY, 3a YMOBH,
[0 BKa3aHa 3asBKa HE BBAXKAETHCA BIAKIMKAHOIO, HE BIAKIMKaHa abo
3a Heto JICIB He mpuiiHsATe pillieHHS TpO BIIMOBY Yy BHJAaul MAaTEHTY,
MO>KJIMBOCTI OCKap>KeHHS SIKOT'0 BUUEpIaHi.

[IpaBo BIaCHOCTI HA MTPOMUCIOBUM 3pa30K 3aCBITUYETHCS MATEHTOM.
JICIB 3niiicHIOETBCS BUJlaya MATEHTY Y MICAYHUN CTPOK MIcCis JIep>KaBHOT
peecTpalii MaTeHTy. BrnacHuk mnpaBa IHTEJIEKTyalbHOi BIACHOCTI Ha
MPOMUCIOBUN 3pa30K Ma€ IMPaBO CKOPUCTATUCS IMPAaBOM IMPIOPUTETY,
BiMoB1AHO 110 [lapu3bKoi KOHBEHIIIT 3 OXOPOHU MMPOMHUCIIOBOT BIACHOCTL. Y
TaKOMY BHUIAJKy 3asSBHUK MOBMHEH IMOJATH HEOOXIJHI J10 YKpPHIATEeHTY
pa3oM 13 MarepiajamMu 3asBKM HE II3HIIIE BCTAHOBJIEHOTO 3aKOHOM
CTpOKy.  SIKIIO 3asiBHUK Oa)ka€e CKOPUCTATUCS IMPaBOM MPIOPUTETY
MPOMUCIIOBOTO 3pa3ka, BHKOPHUCTAHOIO B EKCIIOHATi, IOKAa3aHOMY Ha
odimifiHux a60 o(iliitHO BUBHAHUX MDKHAPOAHUX BUCTaBKaX, MPOBEACHUX
Ha Teputopii AepxkaBu — ydacHulll [lapu3bkoi KOHBEHLII MPO OXOPOHY
MIPOMHUCIIOBOT BJIACHOCTI, TO JI0 3asBKM BIH Ma€ JOJAaTU JOKYMEHT, IO
MIATBEPIXKYE MOKa3 3a3HAYEHOr0 MPOMUCIIOBOIO 3pa3Ka Ha BUCTABKaX.

3aKOHOJJABCTBOM 3 OXOPOHM IPOMHUCIIOBOI BJIACHOCTI BCTAHOBJIEHO
npaBo OyAb-sIKOIO O0CO0O0I0 3amaTeHTyBaTH MPOMUCIOBHI 3pa3oK B
IHO3€MHHUX JepkaBax. Y TaKOMY BHUINAJKy, 10 I[OJAaHHS 3asBKU Ha
OJIep>KaHHS OXOPOHHOTO JOKYMEHTa Ha MPOMMCIOBUN 3pa30K B Oprai
1HO3€MHO1  JIep»aBu, 3asgBHUK 3000B’s3aHUI MOJaTH 3asiBKy [0
VYxpnatenty ta onHouyacHo nosigomutH JCIB mnpo Hamipu 3aiiicCHUTH
Take MaTeHTyBaHHSA. Y pa3l BIACYTHOCTI 3a00pPOHM NPOTATOM TPbOX
MICSIIIB Bi AaTH HaAXOJKEeHHS 1boro noBigomieHHs 10 JCIB 3asaBky Ha
oJlep KaHHs MATEHTY Ha MPOMUCIIOBHM 3pa30K Moke OyTH MOJIaHO B Opraf
iHO3eMHO1 nepxkaBu. B HeoOximHux Bunanakax JICIB moxxe mo3BoiuTu
3alMaTeHTyBaTh MPOMMCIOBUN 3pa30K B I1HO3EMHHUX Jep)kKaBax paHilie
3a3HAYEHOI0 CTPOKY.
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ABTOpPY Ha MPOMUCIOBUIA 3pa30K HAJIEKUTh MPaBO aBTOPCTBA, SIKE €
HEBITUY>KYBaHUM OCOOUCTUM IMPABOM 1 OXOPOHSAETHCA O€3CTPOKOBO.

BnacHuk  MaliHOBMX TpaB  IHTEJIEKTYaJdbHOI  BJIACHOCTI  Ha
MPOMUCIOBUN  3pa30K Ma€ BHUKJIIOYHE TIPaBO HA BUKOPHUCTAHHS,
MPOMHUCIOBOTO 3pa3ka, a TaKOoX JI03BOJISATH HOro BUKOPUCTaHHS Ta
MEPeIKOKATH HOro HEMpaBOMIPHOMY BUKOPUCTaHHIO. BiacHHUK maTeHTy
BianoBigHO 10 [HCTpyKIii MOH VYkpainu «Ilpo 3arBepmxenus [HeTpykiii
PO MOJIaHHS, PO3TJIs, MyOIiKallilo Ta BHECEHHS JI0 PEECTPY BiIOMOCTEH
Ipo mepenayy IpaBa BIAaCHOCTI Ha NPOMUCIOBUHM 3pa3oK Ta BHUJAYY
JmineH3ii Ha BuKopuctaHHs»  Binm 3 cepnHs 2001 p. Ne 574, moxe
nepenaBaTH Oynb-aKid 0coOi MPaBoO BJIACHOCTI HAa MPOMHUCIOBUHN 3pa3ok
Ta 0coOM J103BUT (BMJATHU JIIEH31I0) HA BUKOPUCTAHHS IPOMHUCIOBOTO
3pa3ka Ha MiJCTaBi JileH31iHoro noropopy. Kpim toro, Oyas-sika ocoba
Ma€ MpaBo 3aNaTeHTYBAaTH MPOMUCIIOBUI 3pa30K B 1HO3EMHHUX JepKaBax.

Byab-sike mocsraHHs Ha TpaBa BIACHUKA MATEHTY, NependadeHi
3aKOHOM, BBA)KA€THCA MOPYUICHHSM IpaB BIACHUKA MATEHTY, 110 TIATHE 3a
co000 BIIMOBITAIBHICTD 3TIHO 3 YUHHUM 3aKOHOJABCTBOM Ykpainu. Ha
BUMOT'Yy BJIACHUKA MATEHTY TaKe MOPYIIECHHS MOBUHHO OyTH MPUIIMHEHO, a
MNOPYIIHUK 3000B’s3aHUI BIAIIKOJNYBAaTH BJIACHUKY MAaTEHTY 3amojisHi
30UTKH. 3aKOHOM TmependadyeHi MpaBOBI HOPMH KOJIM BHUKOPUCTAHHS
3aIaTeHTOBAHOTO IMPOMMCIOBOTO 3pa3ka HE BU3HAETHCS  MOPYIIEHHAM
paB, 30KpeMa B TAaKUX BUIAJIKAX:

¢ B KOHCTPYKIIi 4YM MpPHU eKCIUTyaTaiii TpPaHCHOPTHOrO 3acoly
1HO3E€MHO1 Jep>KaBH, SIKUA THUMYacOBO ab0 BUMAJAKOBO 3HAXOIUTHCS y
BOJIaX, MOBITPSHOMY MPOCTOpI 4n/abo Ha TepuTopii YKpaiHu, 3a YMOBH,
10 MPOMUCIIOBUN 3pa30K BUKOPUCTOBYETHCS BHUKIIOYHO JUJII MOTPEO
3a3HauEHOro 3acoly;

¢ 0e3 KOMepIIIHHOT METH;

4 3 HAYKOBOIO METOIO a00 B MOPSAJKY €KCIIEPUMEHTY;

¢ 32 HaJ3BUYaHUX 00CTaBHH (CTUXIMHE JIMXO, KaTacTpoda, eniaemis
TOIO) 3 TOBIAOMJIEHHSM IPO TaKe BUKOPUCTAHHS BIIACHHKA MATEHTY
0Jlpa3y SK L€ CTaHE MPAKTUYHO MOXKJIMBUM Ta BUILIATOIO HOMY BIAMOBIIHOT
KOMIIEHC .

¢ BBEJCHHA B ULUBUIBHUM 000pOoT BUPOOY, BUTOTOBJIEHOTO 13
3aCTOCYBaHHSIM 3allaTE€HTOBAHOI'O MPOMMCIIOBOTO 3pa3Ka, IMiciisi BBEICHHS
IOTO BUPOOY B LHUBUIBHUN OOOpPOT BIACHUKOM NAaTeHTy 4YM 3 HOro
CIEL1aJIbHOTO JO3BOJLY.

Buxonsiun 13 CyCHUIbHHUX IHTEpECIB Ta IHTEPECIB HAI[IOHAIbHOI
6e3neku KaGiner MiHicTpiB YKpaiHu Ma€e mpaBo 103BOJIUTH BUKOPUCTAHHS
3araTeHTOBAHOIO IPOMHUCIIOBOIO 3pa3ka 0€3 3ro/iM BIACHUKA MATEHTY, ajle
3 BUIUIATOIO oMy BiAmnoBinHOI komneHcauli. Ile npaBuiio He cynepeuuTsb
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MOJIOKEHHSIM ~ MDKHApOJHHMX  JIOTOBOPIB  CTOCOBHO OXOPOHU  MpaB
IHTEJIEKTYaJIbHOI BIACHOCTI.

3akoH, KpiM MpaB, MOKJIaJae Ha WOro BIACHHUKA 1 TIEBHI 00OB’sI3KH,
0 BUIUIMBAIOTH 3 TMATEHTY. S0 npoOMHCIOBUN  3pa3oK  HE
BUKOPUCTOBYEThCSI ~ a00  HEJOCTATHbO BUKOPUCTOBYETHCS B YKpaiHi
MPOTATrOM TPHOX POKIB, MOYMHAIOUM BiJ] 1aTW MyOJiKaiii BIAOMOCTEH Mpo
BUJaYy MaTeHty abo BIiJ JaTH, KOJM BHUKOPUCTAHHS IPOMHUCIOBOTO
3pa3ka Oylo MOpUIUHEHO, TO OyIb-iKka ocola, sika Mae OaxaHHS 1
BUABJIIE TOTOBHICTh BHKOPHCTOBYBATH MPOMUCIOBHUI 3pa3ok, a y pasi
BIIMOBU BJIACHMKA MATEHTY Bl YKJIAJaHHsS JIIEH31MHOTO TO0TOBOpY, Taka
ocoba MOXe 3BEpHYTHUCA 1O Cydy 13 3asBOIO NPO HAJaHHA il J103BONY
Ha BUKOPUCTaHHS TPOMHUCIOBOTO 3pa3Ka.

Cmpoxk 0ii namenmy Ha npomMuciosuil 3pazok CTaHoBUTH 10 poOKiB
BiJ natu noaanHs 3aaBku 10 J(CIB 1 mpoaoBKyeThCsl HUM 3a KIJIOMOTaHHSAM
BJIACHUKA MMATEHTY, ajie He OUIBII AK Ha 11Tk pokiB. Hanmpuknaa, crpok aii
Ha NMPOMUCTIOBUH qu3aitH (3pa3zok) y CIIA ctaHoBuTh 14 pokis.

Cmpok quHHOCMI GUKMIOYHUX MAUHOBUX NPAG IHMENEeKMYAalbHOi
871ACHOCMI HA NPOMUCIO8UL 3pA30K CIUTUBae 4vepe3 15 pokiB BiA AaTH
MOJAaHHS 3asBKM HA IPOMHUCIOBUH 3pa30K B YCTAHOBJIECHOMY 3aKOHOM
MOPSJIKY.

YuHHICTD MaWHOBMX TIpaB  IHTEJNEKTyaJlbHOi  BJIACHOCTI  Ha
MIPOMHUCIIOBUH 3pa30K MOXke OyTH MPUIMHEHO JOCTPOKOBO 3a 1HIIIATUBOIO
oco0Owu, sIKiii BOHU HajeXaTh, SKILO 1€ HE CYyNepeyUuTh YMOBaM JI0rOBOPY, a
TaKOX B IHIIKMX BUMAJKaX, rnepeadadeHux 3aKoHOM. Posrisgarouu npaBo
IHTEJIEKTYaJIbHOI BIACHOCT1 Ha TPOMUCIOBUM 3pa3oK, CJiA 3a3HAYUTH, L0
Take MpaBoO BIAMOBIIHO JO 3aKOHY MOXKE OyTH BH3HAHO HEJINCHUM 3T1IHO
ct. 469 ILIK VYkpainu Ta 3akoHy Ykpainu «lIpo oxoponHy mnpaB Ha
MIPOMHUCIIOBI 3pa3Ku», MATEHT MOKe OyTH BU3HAHHMI HEAIMCHUM MOBHICTIO
a00 YaCTKOBO TUIbKH Y CYIOBOMY TOPSIKY.

3 MeTor BH3HAHHS MNAaTEHTY HeAllcHUM Oynb-ika ocol0a MoXe
nonaatu o JCIB kionoTanHs mpo NpoBeASHHS €KCIEPTU3H MPOMHUCIOBOTO
3pa3ka Ha BIANOBIAHICTH YMOBaM 3AaTHOCTI Ui HAaOyTTs mpaBa
IHTEJNEKTyaJIbHOI BIacHOCTI. ExcriepTu3a 3amaTeHTOBaHOrO MPOMUCIOBOIO
3pa3ka MPOBOJAMTHCS HA BIANOBIIHICTH YMOBI HOBU3HHU. 3a pe3yJibTaTaMU
eKcrepTu3u oco0i, sfKa mojana KJIOMOTaHHS, HAJCWIAETbCA EKCIEPTHUM
BUCHOBOK. Ha mifcTaBi 1IbOro BHUCHOBKY CyJ TpUHAMae pIlIEHHS Mpo
BU3HAHHS MATEHTY HEAIMCHUM MOBHICTIO a00 4acTkoBO. BimomocTi mpo
Bu3HaHHs mateHTy HeailichuMm JICIB mnyOGmikye y cBoemy odimiiHOMY
otoneteHi «[IpomuciaoBa BIacHICThY.
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§ 4. IIpaBoBa 0Xx0poHa KOMNIOHYBaHHs (Tonmorpadgii) iHTerpajabHoi
MiKpoOCXeMH

[lepen Tum, sik Oe3mocepeHbO PO3IIIANATH MUTAHHS TOB’S3aHE 13
OXOPOHOIO KOMIIOHYBaHHSI IHTETpaJibHOI MIKpocXeMu abo Ttomnorpadis
IHTETrpajabHOT MIKPOCXEMHU, CIIJ] 3a3HAUUTHU, IO MEPILY y CBITI MEXaHIYHY
aHAMITUYHY MAaIMHY 3 IPOrpaMHUM KEpyBaHHSIM CTBOpUB Maiixke 150
pokiB ToMy Yapnp3z beOG0iK, KM BUKOPUCTOBYBaB Yy Hil pEricTpH 1
TYUIBHUKY 110 50 IecSITKOBUX PO3pAiB y KOKHOMY. Takoi po3p’saHOCTI
MaIlllMHHUX CJIIB HE Ma€ 1 JOTemnep J>KOJHA EJIEKTPOHHA OOYHCIIIOBaHA
Mamuaa (EOM).

Y 1941 p. Koupax ILlyze cTtBOpuUB mepury y CBITI peleiHy
O0OYHUCITIOBAJIBbHY MAILIMHY 3 BUKOPUCTAHHSAM JBINKOBOI CUCTEMHU YUCIICHHS
1 aBatouoi komu. EOM, 3po6uniena min kepiBauursoM [Ix. ¢don Helimana,
onepxana nHassy MAHIAK. Ti TBopeup OyB mpuueTHHMIi 1O CTBOpPEHHS
aTOMHOI OoMOM 1 pO3yMiB CTpalllHI HACHIJKM THX PO3PAXyHKIB, IO
BUKOHYBAJIUCS HA MAIUHI.

Anan TpIOpMHI — TEHIaJIbHUA MaTE€MaTUK 3aJMIIUB Yy CHAAIIUHY
«vamuny TeropuHTra», TINOTETUYHUN TPUCTPIN, 3MaTHUN MO 3a37ajerilb
CKJIaZIeH1 mporpaMi BUKOHATH OYb-sIKUI aJITOPUTM, 1110 MAE PILLICHHS.

C. O. JlebeneB, OCHOBOIIOJIOKHHUK BITYHM3HSIHOI OOYHCIIOBAILHOI
TEXHIKH, pO3p0o0IsiB BUHATKOBO cynep-EOM — mMalmHu 3 MakCUMajabHOIO
MPOAYKTUBHICTIO. 3a ABAAIATh POKIB MiJ HOro KepiBHULTBOM OYJ0
po3pobseno 15 cymep-EOM. 1 koxHa HacTymHa — HOBE CJIOBO Y
OoOYHMCITIOBATIBHINA TEXHIIl, OUIBII JOCKOHANA, OUIBII MpOayKTUBHA. B. M.
['nmymikoB, 6yB OJHUM 13 MEPIINX, XTO HaMmaraBcs MIJBUIIUTH «IHTEIEKT»
EOM 3a paxyHOK BKJIIOUEHHS Y MAIllMHY CXEMHHX 1 MPOrpaMHHUX 3acO0iB
mTy4yHoro iHTenekty. ¥ 1958 p. Oyna BumpoOyBaHa mepiia iHTErpajibHa
cxema, ctBopeHa iHxeHepoMm (ipmu «Texas Instrumets» [Ixexom KinGi.
HezanexHo Bil HROrO y TOH e yac Ii€io npodieMoro 3aiiMaBcs PoOept
Hoiic, saxuii mnepmuM 3aMiB CTBOPUTHM MPOMUCIOBUN 3pa3ok. ﬁOMy
JocTanacs ciaasa 1 FpOI.

CroyaTky CTBOpPEHHS MEpIINX KOMIT'IOTEpIB, SK IITY4YHOI'O
IHTEJNEeKTY, iX MOCTIMHOrO YJIOCKOHAJEHHsS, IocTaja 1 mpobjema ix
IIPaBOBOI OXOPOHH.

Komnonysannsa  inmezpanvnoi  mikpocxemu  abo  monozpaqis
iHmezpanvHoi Mikpocxemu — 11€ OCOOJIMBUNA 00’ €KT MpaBa IHTEIEKTYyalIbHOI
BJIACHOCTI, SIKMM  siBIsie coOoro 3adikcoBaHE HA MarepialbHOMY HOCIT
MPOCTOPOBO-T€OMETPUYHE  PO3TAIlyBaHHS  CYKYIHOCTI  €JIEMEHTIB
IHTETpaIbHOI MIKPOCXEMU Ta 3’ €JHAHb MK HUMHU.
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Inmezpanvua mikpocxema (IMC) —  MIKpOEIEKTpOHHHM BUPIO
KIHIIEBOT a00 MPOMDXKHOT (POpMHU, MPU3HAYECHUU N1 BUKOHAHHS (YHKIIIH
CJIEKTPOHHOI  CXE€MH, €JIIEMEHTH 1 3’€JHAaHHS SIKOTO HENOJUILHO
chopmoBani B 00'eMi 1 (a00) Ha MOBEpXHI Marepiany, IO CTaHOBUTH
OCHOBY TaKOTO BUPOOY, HE3aJIeXKHO BiJ] CIIOCOOY MOT0 BUTOTOBJICHHS.

Tonoepagia IMC — 3adikcoBane Ha MartepiaJbHOMY HOCIT
MIPOCTOPOBO T'€OMETPUYHE PO3MIIIICHHS CYKYITHOCTI €JICMEHTIB
IHTETpaIbHOI MIKPOCXEMU Ta 3’ €JHAHb MK HUMHU.

Take BU3HaUeHHs AaHO Tonorpadii IHTErpagbHOT MIKPOCXEMH 1 CaMoi
iHTerpaibHOT Mikpocxemu B cT. 1 3akony Ykpainu «IIpo oxopoHy npaB Ha
tTonorpadii IHTErpajibHUX MIKpocxemM» Bi 5 mucronana 1997 p. 3akon
pEryIiioe BIAHOCUHM, IO BUHUKAIOTh y 3B’ 53Ky 3 HAOYTTSM 1 311 CHEHHIM
mpaBa BJACHOCTI Ha Tomnorpadii IHTErpajdbHUX MIKpOcXeM B YKpaiHi.
3aKOHOM BHM3HAY€HI YMOBHM 3a SKUX KOMIIOHYBAHHS I1HTETpaibHOT
MIKPOCXEMH TpUJIaTHE JUIsl HAOYTTS MpaBa IHTEJIEKTYaJbHO1 BJIACHOCTI Ha
HBOTO.

KommnonyBanHs IHTErpaibHOI MIKpOCXEMU BU3HAETHCS
OpUTTHAJIBHUM, SKIIO BOHO € PE3yJbTaTOM IHTENEKTYaJbHOI AISUIBHOCTI
Horo aBTOpa, HE CTBOPEHO HUIAXOM MPSIMOrO BiITBOPEHHS (KOMIIOBAHHS)
IHIIIOTO KOMIIOHYBAaHHSI IHTETPAJIbHOI MIKpPOCXEMH, MA€ BIIMIHHOCTI, IO
HAJal0Th HOMY HOB1 BJACTUBOCTI, 1 He OyJO BIIOMUM Yy Traiy3i
MIKPOEJIEKTPOHIKM 10 JaTH MOJaHHS 3asgBKH a00 J0 JaTh HOro mepuioro
BUKOpUCTaHHSA.  Jlara  mepmoro  BUKOPUCTaHHS  KOMIIOHYBaHHS
IHTErpajabHOT MIKPOCXEMH — 1€ J1aTa, KOJU BUKOPUCTAHHS KOMIIOHYBAaHHS
IHTETpaIbHOT MIKPOCXEMHU CTAJI0 BIIOMUM Yy Tajly3i MIKpPOEJIEKTPOHIKH.

BianoBigHo 10 3aKOHOJABCTBA  KOMIIOHYBAaHHS — IHTErPaJIbHOI
MIKPOCXEMH BHU3HAETHCS OPUTIHAIBHUM JIOTH, JOKH HE JIOBEIECHO
npotuiexHe. KoMmoHyBaHHS 1HTErpaibHOI MIKPOCXEMH BBaXKA€THCS
OPUAATHUM JUIsl HAaOyTTs MpaBa IHTEIEKTYyaJbHOI BJIACHOCTI Ha HBOTO,
AKIIO BOHO € OPUriHAJIbHUM. BOHO BHU3HA€THCS OPUTIHAIBHUM, SIKIIO HE
CTBOPEHO NUISXOM TMPSMOTO  BIATBOPEHHS  (KOITIIOBaHHS)  1HIIOTO
KOMITOHYBaHHS IHTE€TPAJIbHOI MIKPOCXEMHU, MA€ BIAMIHHOCTI, IO HAJAIOTh
oMy HOBI BJIaCTHBOCTI, 1 HE OyJIO BiloME y Tally31 MIKPOEJIEKTPOHIKU J0
natu nojganus 3asBku 10 JICIB abo 10 natv #oro nepuioro BUKOPUCTAHHS.
HaBiTh, SKIIO KOMIIOHYBaHHS MICTUTh €JIEMEHTH BIJOMI B Tranysi
MIKPOEJIEKTPOHIKM, BOHO MOXX€ OyTH BHU3HAHE OPUIrIHAJIBHUM, SKILIO
CYKYNHICTh ~ LIMX  €JIEMEHTIB  BIINOBIIa€  BKAa3aHUM  BUMOTAM.
KoMnonyBaHHsl 1HTErpajgbHOT MIKPOCXEMH BHM3HAETHCS OPUTTHAIBHUM,
K10 1HGOopMaIlis Mpo HbOro Oysa PO3KpUTa aBTOPOM abo 0co000, sika
oJlepKaJia BiJl aBTOpa MPsSMO YM ONOCEPEKOBAHO Taky iH(opmaliio, aie
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HE paHimie, HDK ABa poku Ao natu nojganHa no JCIB  3aaBku Ha
pEECTpalio IbOT0 KOMIOHYBaHHS.

He mMoxe OyTu BU3HaHE OpUTIHATBLHUM KOMIIOHYBAHHS IHTEIPaIbHO1
MIKpPOCXEMH, 3asiBKa Ha peecTpailito sikoro nogana ao JCIB misuime, Hixk
yepe3 JBa POKHM BiJ JaTH HOro Mepiioro BUKOpHUCTaHHs. Jlarta meprioro
BUKOPUCTAaHHS KOMIIOHYBaHHSI 1HTErpajbHOI MIKPOCXEMH — JaTa, KOJHU
TaKe BUKOPUCTAHHSI CTAJIO BIJOMHUM Y Taily31 MIKpOEJIEKTPOHIKH.

[IpaBoBa 0OXOpOHa KOMIIOHYBAaHHS IHTErPAJIbHOI MIKPOCXEMU
3MIACHIOETHCS NIISAXOM Horo aepskaBHoi peectpauii B JJCIB Ta Buaauero
CBIJIOILITBA, SIKE 3acCBiIUye€ HAOyTTS MpaBa IHTEIEKTyaJbHOI BIACHOCTI Ha
KOMIIOHYBaHHSl 1HTerpajibHoi Mikpocxemu. IIpu 1boMy 3asiBKa Ha
peectpanito tororpadgii IMC mnoBMHHA CTOCYBaTHUCS TUIBKA OfHIET
tonorpadii IMC.

Cy6 ’ekmamu TipaBa 1HTEJIEKTYaJbHOI BJIIACHOCTI Ha KOMITIOHYBaHHS
IHTErpaIbHOT MIKPOCXEMH € :

1) aBTOp KOMIOHYBaHHSI IHTErPajJIbHOT MIKpOCXeMHU € (i3udHa 0coba,
TBOPUYOIO TIPAIICIO SIKOi CTBOPEHO 00’€KT, SKUH BU3HAHO KOMIIOHYBAHHIM
IHTETpaIbHOT MIKPOCXEMU;

2) iHImi ocobu, AKlI HaOynM MpaB Ha KOMIIOHYBaHHS 1HTETpaibHOT
MIKPOCXEMH 32 JOTOBOPOM 4M 3aKOHOM. HuMu MOXXyTh OyTH rpOMaITHAMU
VYkpainu, 1HO3eMH1 IpoMaJsiHd Ta ocobu 0e3 rpoMaJsHCTBa, MpaBa Ta
000B’SI3KM SKHUX Tepe0adeHi MUBUTLHUM 3aKOHOJIJABCTBOM Y KpaiHu.

[IpaBo Ha peectpaniio Tomorpadis 1HTErpadbHOI MIKPOCXEMH 1 YCi
mpaBa, WO 3 Ii€i peecTpauii BUIJIMBAIOTh, MAa€ TaKOX POOOTOJABELb
aBTOpa IILOro 00’€kTa ab0 HOro MNpPaBOHACTYMHHUK, SKIIO TaKUWA 00’ €KT
CTBOPEHO y 3B’SI3KY 3 BHUKOHAHHSM CIY>KOOBUX  OOOB’S3KIB 4YM 32
CHEeIlaIbHUM  JIOPYYEHHSIM poOOTOAaBIs 3a YMOBH, WIO TPYAOBHUM
JIOTOBOPOM (KOHTPAKTOM) He OyJie€ BCTAHOBJICHO 1HIIIE.

ABTOp CTBOPEHOi Yy 3B’SI3KY 3 BUKOHAHHSIM CIIy>)KOOBHUX OOOB’SI3KiB
Yl 32 CHOeUiaJIbHUM JIOpy4YeHHsIM pobOortoaaBus Tonorpadis IMC,
3000B’s13aHUA  TOJAaTH POOOTOAABLIO MHUCHMOBE TMOBIJOMIICHHS PO
CTBOPEHUI HUM O0’€KT pa3oM 3 MaTepiajamu, 110 BigoOpa)karoThb TaKHil
00’€KT JOCUTh SICHO 1 TMOBHO. JSKmo poOoTomaBellb YM HOTO
MPABOHACTYIHUK MPOTATOM YOTHUPHOX MICSIIB BiJl JaTH OJEP>KaHHS IIbOTO
MOBIAOMJIEHHS He nojacTh 3asiBku 10 JICIB un He npuiiMe pilieHHs Mpo
30epexkeHHss Tomorpadii gx KoHpimeHiiiiHOT iHGopMallli, Tpo MmO BiH
3000B’s13aHUN TOBIJOMUTH MHUCHMOBO aBTOpPA, TO IMPABO Ha PEECTPAIiIO
tToniorpadii y TaKoMy BUMAJIKy MEPEXOUTh 0 aBTOPA.

Y pa3i komum poboTodaBelb BHUKOPUCTAB CBOE TPaBO Ha
peectparito tomorpadii IMC uyum Ha 30epexxeHHs ii sk KOH(DIACHIIHHOT
iHpopMmarlli, aBTOp Ma€ MpaBO HAa BHUHATOPOAY  BIAMOBIAHO [0
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€KOHOMIYHOI LIHHOCT1 Tomorpadii Ta 1HIIOI BUTOJH, SKY OAEpPKaB UM MIT
Ou oxepxkatd poOOTOJABElb UM HOro MpaBOHACTYNMHHUK.  BuHaropona
aBTOPOB1 BHUIUIAYYETHCS Y PO3MIpPI Ta HA yMOBax, WIO0 BU3HAYAIOTHCS
MUCBMOBOIO YTOZ0I0 MK aBTOPOM 1 poOOTOAABUEM, SKA YKIAAAETHCS HE
MI3HIIE YOTHPHOX MICAIIB Bl JaTH  OJEp)KaHHS POOOTO/ABIEM
MOBIJOMJICHHS.

Crnopu 11010 yYMOB OJepKaHHS aBTOPOM BiJ poOOTOAABLIS
BUHAropo/u Ta ii po3Mipy po3B’SA3yIOThCS Y CyJIOBOMY MOPSIIKY.

C8i0oymeo Ha KOMNOHYBAHHS [HME2PAIbHOI MIKpOCXeMU Oi€ Oecsimb
pokie Bin natu nojganns 3assku 10 JACIB.

SIkuo 3asBKa mojaHa KUIbKOMa 3asiBHUKaMH, iM BHUJA€TbCS OJHE
CBIIOLITBO 1 HAJCUIAETbCS TOMY 3asBHHUKOBI, ajpeca SIKOro 3 II€I0
METOI0 3a3HayeHa y 3asBl, a MpPHU BIACYTHOCTI TaKOro 3a3HAYCHHS —
MEepIIOMY 3asiBHUKOBI 32 CIIMCKOM BKa3aHUX y 3asBl 3asBHUKIB. Y LBOMY
BUIAJKY B3a€MOBITHOCMHU TiJi Yac BHUKOPUCTAaHHSA  3apeecTpOBAHOT
tonorpadgii IMC, cBijouTBO Ha SKYy HaJEXUTh KUIBKOM oco0awm,
BU3HAYAIOThCA YroJo MK HMMH. [Ipm  BIACYTHOCTI Takoi yroau
KOXXHHUI BJIaCHUK TpaB Ha 3apeecTpoBaHy tomnorpadiro IMC wmoxe
BUKOPUCTOBYBAaTH ii Ha CBIii po3Cys, ajie >KOAEH 3 HUX HE Mae€ MpaBa
JaBaTy J03BUI (JIILEH31I0) HA BUKOPHUCTAHHS 3apeecTpOBaHOi Tomorpadii
IMC Ta mnepenaBaTu MpaBO BIACHOCTI Ha 3apeecTpOBaHy Tomorpadito
IMC Oynap-sikiit iHII1H 0c001 6€3 3rOu PEIITH BIACHUKIB.

OO6csr npaBoBOi OXOPOHU KOMIIOHYBAaHHS 1HTETPaIbHOI MIKPOCXEMU
BU3HAYAETHCA 300pPAKEHHSIM 1IOI'O KOMIIOHYBaHHS Ha MarTepiajJbHOMY
HOCI€BI.

MaiiHoBUMU ITpaBaMU IHTEJIEKTYalIbHOI BJACHOCTI HA KOMIIOHYBAaHHS
IHTETpaIbHOT MIKPOCXEMHU € BUKIIIOUHE MPABO Ha:

® 3200pOHATH IHIIUM 0co0aM BUKOpUCTOBYBaTH Tomnorpadiro IMC
0e3 Horo 103BONY, 3a BHUHSITKOM BHIAJIKIB, KOJM TaKe BUKOPUCTAHHS HE
BU3HAETHCS TOPYIICHHSIM TIpaB BJIACHUKA 3apeecTpoBaHoOi Tomorpadii
IMC,;

® 1iepeiaBaTH Ha MiJCTaBl JOrOBOPY MPaBO BIACHOCTI Ha Tomorpadito
IMC Oynp-sikiii  0cob0i, sKa CTa€ MPABOHACTYITHUKOM BIACHUKA
3apeectpoBanoi Tonorpadii IMC;

® BUJIaBaTH OyAb-sIKiii 0c001 J03BUI (JIIIEH3110) HA BUKOPHUCTAHHS
3apeectpoBanoi Tonorpadii IMC Ha mifcTaBi JilEH31HOTO JOTOBODY.

MaiiHoBl TpaBa I1HTEJIEKTYaJlbHOi BJIACHOCTI HAa KOMIIOHYBaHHS
IHTErpaJIbHOT MIKPOCXEMHU HAJICKATh BOJIOJUIBIIIO BIATIOBIIHOTO CBIIOIITRA,
AKIIO 1HIIE HE BCTAHOBJIEHO 3aKOHOM YU JIOTOBOPOM.

3aKOHOM BCTAHOBJIEHO, IO IIiJ] BUKOPUCTAHHSM KOMIIOHYBAaHHS
IHTETpaIbHOT MIKPOCXEMH CI1 PO3YMITHU:
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® KOMIIOBaHHS KOMIIOHYBAaHHSI IHTETpaIbHOT MIKPOCXEMU;

® BUTOTOBJICHHS IHTErpajgbHOI MIKPOCXEMHU 13 3aCTOCYBAHHSIM
JAHOTO KOMIIOHYBaHHSI; BUTOTOBJICHHS OyAb-sSIKUX BUPOOIB, IO MICTSTh
TaKi IHTErpaibH1 MIKPOCXEMH;

® BBE3CHHS TAaKUX IHTErpajbHUX MIKPOCXEM Ta BHPOOIB, IO iX
MICTSITb, HA MUTHY TEPUTOPiI0 YKpaiHu;

® iHTerpajibHa MIKPOCXEMa BHM3HA€THCS BHUTOTOBJICHOIO 13
3aCTOCYBaHHSIM 3apEeCTPOBAHOTO KOMIIOHYBAaHHS, SKIIO MpPU I[OMY
BUKOPHUCTAHO BC1 €JIEMEHTH, SIKi BU3HAYAIOTh KOMIIOHYBaHHS 1HTETpaibHOT
MIKPOCXEMH OPUTTHATBHHUM.

BinnmosigHo g0 cr. 17 3akony VYkpainu «I[Ipo oxopony mpaB Ha
Tonorpadii IHTErpatbHUX MIKPOCXEM» HE BU3HAIOTHCS MOPYIIEHHAM IpaB
Ha 3apeecTpoBany tonorpadio IMC:

¢ y KOHCTPYKIIi 44 B MPOIIECI eKCIUTyaTalii TpaHCIOPTHOTO 3aco0y
1HO3€MHO1 Jep>KaBH, SKUA THUMYacoBO a0O0 BHUIAJKOBO 3HAXOAMUTHCS Y
BOJaX, MOBITPSIHOMY IPOCTOP1 UM Ha TepuUTOpii YKpaiHH, 32 YMOBH, L0
3apeectpoBana Tomnorpadiss IMC BUKOPHUCTOBYETHCS JHIINE [JIs1 TOTPeO
3a3HA4YEHOro 3aco0y;

¢ 0e3 KoMepIIHHOT MeTH;

4 3 HayKOBOIO METOI0 200 B MOPSAKY €KCIIEPUMEHTY;

¢ 32 HaA3BUYAWHUX OOCTaBUH (CTUXIMHE JMXO, KaracTtpoda,
emijieMisi, €mi300Tis TOIIO) 3 MOBILAOMJICHHSIM IMPO TaKe BUKOPUCTAHHSA
BiracHuka mpaB Ha Ttomorpadirto IMC oxapa3sy sk Le cTaHe NpaKTUYHO
MOXJIMBUM Ta BUILIATOIO HOMY BIAMOBIIHOI KOMIIEHCAIlIT;

¢y pa3l BBE3€HHSI HA MUTHY TEPUTOPIIO0 YKpaiHH, IPONOHYBaHHS
JUIS TIPOJIaXKy, TpoJax, 30epiraHHsS B 3a3HAUYCHHX IUIAX abo iHIIe
BBeeHHs B obOopor IMC, BUrOTOBIEHHX 13 3aCTOCYBaHHSAM
3apeecTpoBaHoi Tomnorpadii, 1 Oyab-sKuX BUPOOIB, 110 MICTATH Taki IMC,
SKIIO BOHU NPHUI0aH1 3aKOHHUM IILISIXOM.

IMC 13 3apeectpoBanor Tomnorpadi€ro Ta BUpOOH, IO MICTATh TaKi
IMC, BBaxaroTbcs NMpUAOAHUMU OYJIb-SIKOIO 0CO00I0 3aKOHHHUM IILISIXOM,
SKIO BOHW IIICJISI BHUTOTOBJIEHHS OyJMd BBEJEHI B 00OPOT BJIIACHUKOM
npaB Ha JaHy 3apeectpoBany Tonorpadiro IMC uu 3a iioro 103B0JIOM.

He Bu3HaeTbcs MOpPYIHIEHHSM NpaB, 10 HAJAIOTHCS PEECTPALIEIO
toniorpadii IMC, Buxkopuctanus IMC Oyap-sikoro ocoboro, 1o npuadaia
IMC 1 npu ibomMy He 3HaJa 1 He MorJia 3HaTu, 1o 11 IMC abo BupiO, mio ii
MICTHUTh, OyJIM BUTOTOBJICHI 1 BBEJIEHI B 000POT 3 MOPYIICHHSIM IpaB, 1110
HajaThcsl  peectparieto Tomorpadii IMC. Ilpote, micis onepxkaHHs
BIIMOBIIHOTO  TIOBIIOMJICHHSI BiJ BJIaCHUKAa TIpaB 3a3HayeHa ocoda
NOBUHHA NpUNUHUTH BukopucTanHs IMC abo Bumatutu MHomy
KOMIICHCAIll0, pO3MIp  SIKOi ~ BCTAHOBIIIOETHCS 32  3TOJOI0 CTOPIH.
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Crnopu 11010 KOMIEHcalli Ta MOpPANKY 1ii BHIUIATH PO3B’SI3YIOTHCS Y
CYJIOBOMY TIOPSIAKY.

Bynp-sika oco0a, sika 100pPOCOBICHO BUKOPUCTOBYBaia Tomorpadiro
IMC no patu mnopanHsa 3asBHuKOM 110 JICIB 3asBku Ha peectpariito
tonorpadgii IMC uym 3aificHuna 3HayHy 1 CepHO3HY MIATOTOBKY JJIS
TAaKOro BUKOpPUCTaHHA, 30epira€ MpaBo MOMNEPEIHBOIO0 KOPUCTYBAHHS
uiero tonorpadiero IMC. I[IpaBo monepeaHbOro  KOPUCTYBAHHS — MOXeE
nepeaaBaTUCS ab0 MepexoauTH 10 IHIIOI OCOOM TUIBKM pPa3oM 3
OIANPUEMCTBOM YW JIJIOBOKO  MPAKTUKOIO ab0 TIEI0  YaCTHHOIO
OIANPUEMCTBA YU JIJIOBOI  MPAKTHKH, B SKUX OYJI0 BHUKOPUCTAHO
3asBiieHy Tonorpadito IMC uu 311liCHEHO 3HauYHY 1 CepHO3HY MiITOTOBKY
JUISL TAKOTO BUKOPHUCTAHHS.

[IpaBo KOpUCTYyBaHHS KOMIIOHYBaHHSIM IHTErPabHOI MIKPOCXEMHU
HaJICKUTh BOJIOJALIBIIO BIAMOBIIHOTO CBIOITBA. BiH MOXXe mepenaBatu 11e
MpaBo 3a JOTOBOPOM (JIILIEH31MHUM JOTOBOPOM) IHININA 0C001. 3aKOHOM
MOXKYTb 3a3HayaTHCS BUIAJKH, KOJIM BUKOPUCTOBYBATU 3a3HaY€HUN 00’ €KT
MOXe 1HIIa ocoba 0e3 J03BOJY BIIACHWKA. BuXonsuu 13 CyCHiIbHUX
IHTepeciB Ta 1HTepeciB HamioHanbHOi Oe3neku, KaOiner MiHicTpiB
Vkpainu,  MoOXe  JO3BOJIUTHU  BUKOPUCTaHHS  3apeeCcTPOBAHOTO
KOMIIOHYBaHHSI 1HTETrpajibHOI MIKpOCXeMH Oe3 3roJu HOoro BJIACHHUKA B
TaKMX BUIAJIKaX:

1) 103BU1 Ha Take BUKOPUCTaHHS  HAJAETbCS  BUXOJAYU 3
KOHKPETHUX OOCTaBUH;

2) o0cAr 1 TPUBAIICTh TAKOTO BUKOPUCTAHHS BU3HAYAIOTHCS LIULIIO
HaJaHOrO  JI03BOILY, BOHO Mae OyTH JuIle HEKOMEPUIMHUM
BUKOPUCTAaHHSIM OpraHamMu Jep>KaBHOI BIAAd YU  BUIPABICHHIM
AHTUKOHKYPEHTHOI MPaKTUKA 3a PpIIICHHSIM BIJIOBIIHOTO OpraHy
JIEp/KaBHO1 BIIA]IU;

3) 03B Ha Take BUKOPUCTAHHS HE M030aBiisie BJaCHUKA MpaB Ha
3apeectpoBany Ttomorpadito IMC mnpaBa HagaBaTH 103BOJIM Ha il
BUKOPHUCTAHHS;

4) mpaBO Ha Take BUKOPHUCTAHHS HE NMEPENAEThCS, KpPIM BHIIAJKY,
KOJIM BOHO TMEpPEeAaeThcsi pa3oM 3 TIE0 YACTUHOIO MIANPUEMCTBA YU
JUIOBOIT MTPAKTUKH, B SIKIH 311MCHIOETHCS 11€ BUKOPUCTAHHS;

5) BUKOpPUCTaHHS JO3BOJISIETHCS B MEPILY Yepry JJisi 3a0e3ledeHHs
noTped BHYTPILIHBOIO PUHKY;

6) npo HaJaHHS JO3BOJy HAa BHUKOPUCTAaHHS 3apeeCcTPOBAHOT
tonorpadii IMC BnacHuKy TmpaB Ha Hel HaJCWIAETHCS TOBITOMIICHHS
oJipasy, sIK 11e CTaHE MIPAKTUYHO MOKIIUBUM;

7) MO3BUT HA BHUKOPHUCTAHHS BIIMIHSETHCS, SAKIIO MEPECTalOTh
ICHyBaTH 0OCTaBUHU, Yepe3 sIKi HOro BUJAHO;
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8) BiIacHUKY MpaB Ha 3apeectpoBany Tonorpadiro IMC crnadyerbes
aJleKBaTHA KOMIIEHcAlllsl  BIAMOBIAHO JO €KOHOMIYHOI  I[IHHOCTI
tonorpadii IMC.

[IpunvHeHHs  BUKIIOYHUX MaWHOBUX TMpaB  IHTEJIEKTYaJbHOI
BJIACHOCTI Ha KOMIIOHYBaHHS IHTETPAJIbHOI MIKPOCXEMH MOKE CTaTHCS Y
pasi JOCTPOKOBOTO MPUIMHEHHS il CBIAOLITBA Ha 3a3HAYeHUU OO0’ €KT,
TOOTO y pa3i BIIMOBHM BIJ CBimolTBa abo B pa3i Hecmuiatu 300py 3a
MIATPUMKY YHHHOCTI CBIJOIITBA.

VY pasi, NpUNMHEHHS YMHHOCTI BUKJIIOYHUX MaWHOBUX IpaB Ha
KOMIIOHYBaHHSl IHTETpajbHOI MIKPOCXEMHU BOHO MOKE€ BUIBHO Ta
0€30IIaTHO BUKOPUCTOBYBATHUCS OY/b-SIKOIO 0CO00I0.

[IpaBa iHTENEKTYyaJbHOI BIACHOCTI HA KOMIIOHYBaHHS 1HTErpajbHOT
MIKPOCXEMH MOK€ BHU3HABATHUCS HEIIMCHUMHU TUIBKM 3 IIJICTaB Ta B
MOPAJIKY, BCTAHOBJICHMX 3aKOHOM. Tak, CIocCOOOM NMPUIMHEHHS MPaBOBOT
OXOpPOHU KOMIIOHYBaHHS  IHTETpajibHOI MIKPOCXEMH € BHU3HAHHS
HEeJIIICHUMU MalHOBUX NPAB IHTEJIEKTYaJIbHOI BIACHOCTI HA HBHOTO, TOOTO
BU3HAHHS  HEJIMCHUM  CBIIOUTBA MNP0  JIEPKABHY  PEECTpaLilo
KOMITIOHYBaHHSI TUIbKU Y CYZOBOMY MOPSJIKY.

3aK0HOJAaBCTBOM YKpaiHu Ta [lapr3bKkoro KOHBEHIIIEIO PO OXOPOHY
MIPOMHUCIIOBOT BJIACHOCTI MepedadyeHo MpaBo MOMNEPEAHbOT0 KOPUCTyBada
Ha KOMITIOHYBaHHS 1HTErpajbHO1 MiKpocxeMu. bynib-ska ocoba, sika 10 1aTu
MOJIaHHS 3asBKM HAa KOMIIOHYBAaHHSI IHTETpaJIbHOI MIKpOCXeMH abo, SIKIIO
OyJ0 3asBJIEHO MPIOPUTET, 10 AATH MPIOPUTETY 3asBKU B IHTEpPECaxX CBOEI
JISUTBHOCTI  TOOPOCOBICHO BUKOpHCTaJla KOMIIOHYBAaHHSI IHTETpaibHOT
MiKpocxeMH B YKpaini abo 31iiiCHIIIA 3HAUHY 1 CEP03HY MIATOTOBKY s
TAKOro BUKOPUCTAHHS, Ma€ MpaBo Ha Oe30IIaTHE MPOJOBXKEHHS TAKOTO
BUKOPUCTaHHS a00 BHUKOPHUCTAaHHSA, fK€ TNependayanocs 3a3HAYeHOIO
MITOTOBKOIO (MPaBO MOIMEPETHHOI0 KOPUCTYBaYa).

[IpaBo moOmMEpenHbOr0 KOPUCTYyBaua MOXKE MepeaaBatucs abo
MEPEXOJAUTH J0 IHIIOI 0COOM TUIBKU Pa3oM 13 MiANPUEMCTBOM YH JLIOBOIO
MPAKTUKOIO ab0 3 TIEI0 YACTUHOIO MIAMPUEMCTBA YU JUIOBOi MPAKTHKHU, B
AKUX OyJI0 BUKOPHUCTAHO KOMIIOHYBAHHS IHTETpajibHOI MIKpocxemHu abo
3MIACHEHO 3HAYHY 1 CEpilo3HY MIATOTOBKY JJIsi TaKOrO0 BUKOPUCTAHHS.
Crnopu MK BIACHUKOM MaMHOBHMX NpaB IHTEJIEKTYaJlbHOI BJIACHOCTI Ha
KOMIIOHYBaHHSl ~ IHTErpajibHOi ~ MIKpOCXeMH 1 CYO’€KTOM  IpaBa
MONEePETHHOTO KOPUCTYBaua po3B’A3yIOThCS Y CYZAOBOMY MOPSJIKY.

BinnocHo 00’ekTa, Ha BJJaCHMKA TpaB Ha 3apEECTPOBAHY
tonorpadgito IMC 3akoH moknagae 1 meBHI O0O0OB’s3kU. Y pasi
HeBukopuctanHs tonorpadis IMC B YkpaiHi npoTAroM TpbOX POKIB Bij
natu  myOmikaiii  oimidHUX BIJOMOCTEH TIpo  peecTpailiro abo Bif
naTv, Koimu BukopucTaHHs Tonorpadii IMC Oyno npunuHeHo, TO OyAb-
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daKka ocoba, sika Mae Oa)kaHHA 1 BUSIBISE TOTOBHICTb BHUKOPUCTOBYBATH
tonorpadgito IMC, y pa3i BiTMOBU BIJIaCHHKA IpaB Ha 3apeecTpOBaHY
tonorpadgito  IMC  Big ykiajeHHS JIIEH3IMHOrO JOTrOBOpPY, MOXeE
3BEpHYTUCS [0 Cydy 13 3asiBOI0 MpO  HaJaHHA 1 JI03BOJY Ha
BUKOpHUCTaHHs 3apeecTpoBaHoi Tonorpadii IMC.

Cmpox uumHOCmMi MAUHOBUX NPAé THTENEKTYallbHOI BJIACHOCTI Ha
KOMITIOHYBaHHSI 1HTETpajibHOI MIKPOCXEMHU CTaHOBHUTH JIECATh POKIB BiJ
JaTH MOJAHHS 3asBKM HAa KOMIIOHYBaHHS 1HTerpaibHOI Mikpocxemu. Lleit
CTPOK MOXXe OyTH JOCTPOKOBO TNPUIMHEHHM, aje He Moxe OyTH
MPOJIOBKEHU .

§ 3. IIpaBoBa 0XopoHa PalioHAII3ATOPCHKUX TNPONO3ULIH

3abe3neyeHHs] eKOHOMIYHOIO MPOTpecy, MOJIMIIEHHS YMOB Tparli 1
)KUTTSL  JIIOJEH HEMOXKJIMBO 0O€3 HOBITHIX 1ged. HOBITHI TEXHOJOIIYHI
HOBOBBEJICHHS JI03BOJISIIOTH 3a0€3MeYUTH OUTbI €(heKTUBHE BUKOPUCTAHHS
MPOMUCIIOBUX TEXHOJOTIH Ha MIANPUEMCTBAX, IO3BOJISIIOTH BUPOOISTH
MPOJYKIIIO OUTBII BUCOKOTO TEXHOJOTTYHOTO PiBHA. ParioHanizaTopchki
MPOIO3HULII] 1al0Th TOCUTh 3HAYHUM KOPUCHUN e€(PEKT, sIKi IHKOJIU MOXKYTh
MEePEeBUILYBaTH €KOHOMIUYHUN €(EeKT BiJl BUKOPUCTAHHSI BUHAXO/1B.

Hespaxkaroun Ha Te, mo nyHkT 2 cT. 1 Ilapuspkoi KonBeHuii mpo
OXOpPOHY MPOMUCIIOBOI BIACHOCTI BU3HAUEHO KOJO 00’ €KTIB MPOMHUCIOBOL
BJIACHOCTI, JI0 SIKUX pallloHaTI3aTOpChKa MPOIO3HULII0 HE BIIHOCHUTHCH,
MpoTe, BPAXOBYIOYM, IO palllOHANI3aTOPChKI MPOIO3HUINi BIIITParOTh
BAYKJIMBY POJIb B €KOHOMIUHIN cpepi, MPOMUCIOBOCTI TOIIO, BBAXKAEMO, L0
palioHaIi3aTOPChKi MPOMO3UIlli MOBHHHI OyTH BITHECEHI 1O 00’ €EKTIB
MPOMHUCIIOBOT BIACHOCTI.

CrenianbHOTO 3aKOHY, SKUW OM pEryiroBaB MUTAaHHA CYO’ €KTIB
MpaBa IHTEJIEKTYaJIbHOT BIACHOCTI Ha PaIlioHATI3aTOPCHKY MPOIMO3HUIIII0 HE
icnye.  CknazmaHHs, mojada 1 pO3MJs] 3asBU Ha palllOHAII3aTOPCHKY
MPOMO3UIIII0 MPOBOAATHCS Y  BIANOBIAHOCTI A0  THMYacoBOro
MOJIOKEHHSI MPO TPAaBOBY OXOPOHY OO’€KTIB MPOMHCIOBOI BIIACHOCTI
Ta palioHaai3aTOPChKUX MPOMO3UIIM B YKpaiHi, 3aTBEPKEHOr0 Y Ka3oM
[Ipesunenta VYkpainum Bim 18 BepecHs 1992 p. ta «MeTonuuyHux
pEeKOMEHJaIId Tpo TMOPSAOK CKIaAaHHS, Mojayl 1 PO3rJsAy 3asiBH Ha
palioHaIi3aTOPChKY MPOTO3UIIII0Y», 3aTBEPKEHUX Haka3oM JlepKmaTeHTy
VYkpainu Bix 27 cepnst 1995 p. Nel31.

Payionanizamopcoxoro euznacmocs nponos3uyis, sKa € HOBOI 1
KOPHUCHOIO 11 MIANPUEMCTBA, SKOMY BOHa TMoOjaHa, 1 nepeadayae
CTBOPEHHsS a00 3MIHY KOHCTPYKIIi BHUpOOIB, TEXHOJIOT1i BUPOOHHUIITBA,
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3aCTOCOBYBAHOI TEXHIKM ab0 CKiaay Marepiaiy 1 € BU3HAHA IOPUIUYHOIO
0c000I0.

VY a0cKOHaNEeHHsT KOHCTPYKIT BUPOOYy MOXE XapaKTepHh3yBaTHUCH,
HaMpUKiIaa, 3MIHAMH B KOHCTPYKTMBHOMY BHUKOHAaHHI J€TajeH, BY3IIB,
OJIOKIB TOIIIO B 1X B3a€MO3B’S3KY, B3a€EMOPO3MIIICHHI, CIIBBIIHOIICHHI,
reoMeTpuyHuX Qopmax. JlJis BU3ZHAHHS MPOIO3HUIIIT PALIOHATI3aTOPCHKOIO
il aBTOp MOBMHEH NOJATH 3asBy BCTAHOBJIEHOI (QOpMHU. Y IOCKOHAJIEHHS
KOHCTPYKI[Ii ~ BHpOOYy  MOXE  XapakTepu3yBaTHCS  3MIHaMH B
KOHCTPYKTMBHOMY BUKOHAaHHI JeTajed, By3JiB,0JIOKIB TOImIO B iX
B3a€MO3B’SI3KY,  B3a€EMOpPO3MIIICHHI, CIIBBIIHOIICHH], TE€OMETPUUYHUX
dhopmax. VY nockoHaneHHs TEXHOJIOT11 BUPOOHUIITBA MOXKeE
XapaKTepu3yBaTUCS 3MIHAMU y METOAaxX IMPOBEACHHS TEXHOJIOTTYHUX
oreparii, iX MOCIiJOBHOCTI, MapamMeTpax peXuMiB (TeMmIiiepaTypa, THCK
TOILO), a TAaKOX 3MIHAMHU B MallWHAaX, IO 3aCTOCOBYIOTHCS B MpUiIaaax,
OPUCTPOSIX, fAKI MPUIMAIOTh Yy4yacTh Yy mpoueci. [lpu upomy 10
TEXHOJIOT1i BUPOOHUIITBA 30KpEMa, MOXKYTh BITHOCUTHCS 3aCO0H BUMIDY,
KOHTPOJII0, BUIIPOOYBaHb, MOHTaXYy, BUJI0OYTKY a00 nepepoOKH CUPOBUHHU.

VYaocKoHaNeHHsI CKJIaJy Marepialy MOXe XapaKTepu3yBaTHCH,
HaMpUKIaA, 3MIHAMU B IHTpEAlEHTaX, IO BXOJATH 0 MOro CKiady, Ta ix
KUTbKICHOMY CITIBBIIHOILIEHHI.

Pamionanizatopcbka MpOMO3UIISE € HOBOI Jis MHiANPUEMCTBA,
SAKOMY BOHA TOJIaHa, SIKILO 3TAHO 3 HasIBHUMHU Ha JAHOMY MIANPHUEMCTBI
mxepenamu iHdopmanii g abo TOTOXKHA MOJAHINA MPOMO3UILis He Oyia
BiloMa B MIpl, JOCTAaTHIM s 1 MNpakTUYHOrO BUKOpucTaHHsA. He
BU3HAETHCS OOCTABMHOIO, IO BIUIMBA€E HA HOBU3HY palllOHATI3aTOPCHKOT
MpOIo3ullii, ii BUKOPUCTAHHS 3a IHIIIATUBOIO aBTOpAa MPOTATOM HE
Outble 3 MicALIB 10 mojaHHs 3asBU. ParfioHanizaTopchka MPOMO3HILIS €
KOPUCHOIO [JIsl MIJNPUEMCTBA, SKOMY BOHa TIOJlaHa, sKO0 11
BUKOPUCTaHHS Ja€ 3MOTry TIABUIIUTH EKOHOMIUYHY €(QEeKTUBHICTh
(mpubyTok) abo ojaep)kaTh  IHIIMH  TO3UTHBHUM  €PeKT  IuM
MIITPUEMCTBOM.

B BKkazaHux = HOpPMAaTMBHMX  aKTax  3a3HA4yae€Tbcs,  WIO
palioHaai3aTOpChKa MPOIO3HUIIS € 0COOJMBUM 00’ €KTOM 1HTEIEKTYaabHOT
BJIACHOCTI, SIKHIA:

® MICTUTh TEXHIYHY MPONO3UILII0;

® Mae B co0l HOBU3HY B MeXkax IMiJIMPUEMCTBA, IKOMY HOro MOJaHo;

® ¢ KOPUCHUM, TOOTO KOMEPILIMHO BUXITHUM IS MATNPUEMCTBA;

® ¢ pe3yJbTaTOM BJIACHOT TBOPYOCTI 3asIBHUKA.

BigmoBizHo g0 myHkTy 5 PekoMmeHpamiii  HeE  BU3HAETHCSA
pallioHaII3aTOPCHKOI0 TPOMO3UIlisA, SKa: 3HWXKYE HAIIMHICTh Ta 1HII
MOKa3HUKM SKOCTI NPOAYKIi; MOTIpUIye YMOBHU Tpalli, SKICTb pOOIT;
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BUKJIUKaE a0o 30ulblllye piBeHb 3a0pyAHEHHS  HABKOJHUIIHHOTO
MPUPOAHOTO CEPEOBUINA; CTABUThH JIMIIE 3aBJaHHS a00 TUIBKU BU3HAYAE
edekT, 1O Moxe OyTH oJepKaHUM Bl 3aCTOCYBaHHS MPOMO3MILL,
0e3  BKa3iBKM KOHKPETHOTO pIilIEeHHS; 3abe3nedyye  JTOCATHEHHS
MO3UTUBHOIO  €(QeKTy MUIAXOM 3aXOdIB OpraHizalidiHoOro, a He
TEXHIYHOIO0  XapakTepy  (MOJINIIEHHS  CTaHy poOOYHMX  MICIIb,
VIOPSAKYBaHHS ~ CHCTEMH  MaTeplaJiIbHO-TEXHIYHOro  3a0e3neyeHHs
BUPOOHHUIITBA, OOJIKY 1 3BITHOCTI, 3MiHa TpadikiB poOOTH 1 PEMOHTY
YCTaTKyBaHHS 4M TPAHCHOPTHUX 3ac001B, CKOPOYEHHS Yacy JIOCTaBKHU
BaHTaXIB TOWIO); BIAHOCUTBCS J10 3ac00IB Oprasizamii 1 ymIpaBliHHS
rocroIapcTBOM (TJIaHyBaHHS, (iHAHCYBaHHS), BUKOHAHHS, BUKJIAJaHHS,
JIOCHIPKEHHs, MPOEKTYBaHHS, pO3paxyHKy, a TakoX JO CHCTEM
iHopMaIlii; BITHOCUTHCS A0 YMOBHHUX IO3HAY€Hb, PO3KIAAIB, TPABUI
IpU, JOPOKHBOTO PYXy, CYIHOIUIABCTBA, CKIIAQJAaHHS IIKaj, TaOJIuIlb,
nmiarpaMm, rpadikiB, HOMoOrpam, SKIIO BOHM HE MPU3BOJATH /10 3MIHU
KOHCTPYKIIli MpWJIaiB, MO iX MICTATh, a00 TEXHOJOT1i BUPOOHUIITBA;
nepenbavae 3MiHY  PpO3MIIICHHS  YCTaTKyBaHHA B  NPUMILICHHSAX,
OyIuHKax, CHOpylax, SKII0O BOHO HE MPU3BOAUTH JI0 YJOCKOHAJICHHS
TEXHOJIOTIYHOTO TIPOlieCy; CIpsSMOBaHA Ha 3aMiHy OY/IBEJIbHUX
KOHCTPYKIIiM, MaTepialiB, feTajieid, BUpOOIB Ha BIAOMI, 3aCTOCYBaHHS
AKUX TepeadadyeHo OOOB'SI3KOBUMM JJIsl MIANPUEMCTBA OYIiBEILHUMHU
HOpMaMH, TMpaBUJIaM{d Ta IHIIUMH HOPMATUBHMMH JOKYMEHTaMH IO
OYIIBHUIITBY, a TaKOX SKIIO L 3aMiHAa MPU3BOAUTH [0 MOPYIICHHS
TEXHIYHUX  MpaBWI MO €KOHOMHOMY BUTpadyaHHIO  OyiBEIbHUX
MarepiajiB;, CIHpsIMOBaHa Ha 3MIHY MICT pO3poOKHU Kap’epiB, 3a00py BOIU
st ToTped OyAIBHULTBA, BHUBE3E€HHSA IPYHTY, Ha 3MIHY HPOTSKHOCTI
IH)KEHEepHUX KOMYHIKAI[ll, $KIIO Taka MPOIO3HUllis HE MICTHTh O3HAK
palioHaNi3aTOPChKOI MPOMO3UIlli, a TaK0XX Ha CKOPOYEHHS MPOTSKHOCTI
IH)KEHEepHUX KOMYHIKalliil y 3B 43Ky 31 3MIHAMHU TEXHIYHUX YMOB Ha iX
MpUEHAHHS, BUKIIMKaHE MPUOJIMKEHHSAM 10 00’ €KTa OyAIBHULTBA JXKEpeE
razo3a0e3neyueHHs, TeIio 3a0e3MeYeHHs TOIIO, SKI He 3alexaTh BiJ
OyZIiBeNbHOT OpraHi3allii; OB’ s3aHa 31 3MIHAMU MPOEKTHUX PIIIEHb, SKIIO
3asBy Ha HBOTO MOJAHO MICHA Y3TOJKEHHS LHUX 3MIH 13 3aMOBHHKOM,
KpIM BUIAJKIB, KOJH MPOIO3HUIIisi BUKOPUCTOBYBAJACh 3 1HILIATUBU aBTOpa
IpoTSITOM He Oulbiie 3-X MICSIIB 70 TMojayl 3asBu; 3pobIieHa
MpaIiBHUKOM MPOEKTHOI OpraHizamii, M0 3A1iCHIOE aBTOPCHKUN HAarJsig
B Ipoleci OyIIBHUIITBA, MO 3MiHI MPOEKTHUX PIllICHb.

[IpaBo  iHTENEKTyadbHOI BJIACHOCTI Ha paIioHaI3aTOPChKY
MIPOTIO3UIIII0 PETYITIOEThCST HOpMamu CT. cT. 481-484 11K Vkpainu.

Bignosigno no cr. 484 LUK Vkpainu: aBTOp paiioHanizaToOpchbKoi
MPOMO3uIlii Ma€e MpaBoO Ha JOOPOCOBICHE 3a0XOYEHHSI Bl FOPUIUYHOL
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ocoOu, SKIM 119 TPOMO3MIlisS IOJaHa; IOpUIUYHA oco0a, sSKa BH3HAJA
MPOTMO3UIIII0 PaIliOHANI3aTOPChKOI0, Ma€ IMPaBO HAa BUKOPUCTAHHS Ili€l
MPOIO3HULIii Yy OyJIb-IKOMY 00CsI31.

Po3Mmip, mopsaoK OOYHCICHHS Ta TOPSAIO0K BHUILIATH BUHATOPOIH
BHU3HAYAETHCS YTOJI0I0 MK aBTOPOM 1 MiITPHEMCTBOM.

06'exkmom paiioHani3aTOpChKoi  MPOMO3UIl  MOxke OyTH
MatepianbHUi 00'eKT abo mporiec.
Cy6'exmamu npaBa THTEIEKTYaJIbHOT BJIACHOCTI Ha

palioHaIi3aTOPChKY MPOMO3UIIII0 € 1 aBTOp Ta IOpUIUYHA 0c0o0a, AKIN 1S
MIPOTIO3UILIS MOJIaHa.

SIKo  panioHami3aTOpChKy MPOIO3UIII0, CTBOPEHY CYMIIIHHOIO
TBOPYOIO TIpaIel0 JABOX 1 OUIbIIE TPOMAJIsH, HAJICKUTh IM CIUIBHO SK
cniBaBTopaMm. [lopsgok KopuCTyBaHHsS TMpaBaMH Ha Led 00 €KT,
CTBOPEHHMI y  CHIBaBTOPCTBI, BHU3HAYAETHCA YIrOJOK MDK HHMH.
[lepiuiicTh BU3HAETHCS 32 aBTOPOM, SKUH MEPIIUM TMOJaB Y BCTAHOBIEHOMY
MOPAJIKY MPOIO3UIIII0, HABITh Y Pa3i, SKIIO MPOMO3UIII0 CHOYaTKy OyIo
HEOOTPYHTOBAHO BIIXWJICHO 1 1€ PIIIEHHS HE OyJI0 OCKap>KEHO aBTOPOM.

[linnmpueMcTBO, iK€  MOPUHHSAIO A0  pO3MVILAY  3asBy  Ha
palioHai3aTOPChKY MPOMO3UIIII0 MOBUHHO ii 3apEECTPyBATU MPOTATOM
MicALS 3 AaTH peecTpauii TpUHHATH moa0 Hel pimeHHs. [licias npuiHATTs
pIIIEHHS  TPO BHU3HAHHS TMPOIO3UINT PAIliOHATI3aTOPCHKOI aBTOPY
(KO’)KHOMY 3 CIIBaBTOPIB) NPOMO3UIIi BUAAETHCA CBIIOLTBO.

Skio parioHanai3aTopchbka MPOIO3UIlIS BIIMNOBIAAE 3aKOHOJABUKUM
BUMOraM, TpUHAMAeTbCAd  PIIMIEHHS NP0  BU3HAHHA  MPOIMO3MIIIT
palioHaai3aTOpChKOl0, a  aBTopy (CIiBaBTOpaM) Mae OyTH BHUJAHE
CBIIOLITBO Ha pallioHATI3aTOPChbKy Mpomno3uiiio. MakT BUKOPUCTAHHS
palioHai3aTOPChKOI MPOMO3ULIi MIATBEPAKYETHCS CIELIaJTbHUMHU aKTOM
3a ¢popmMor0, SIKY 3aTBEpAKye MIHICTEPCTBO CTATUCTUKU Y KPaiHHU.

CBiIOUTBO Ha PAaIiOHATI3ATOPCHKY MPOTMO3UIII0 Ta MOPSAOK HOTo
BUJIaul 3IMCHIOEThCS BIAMOBIAHO O Hakaszy Jlep)kaBHOrO MATEHTHOTO
BioMcTBa YkpaiHu Bix 22 cepnHs 1995 Ne 129 «lIpo 3aTBepmxeHHs
[lomoxeHHss TPO CBIIOUTBO Ha pallioHATI3aTOPChbKY MPOMO3HULII0 Ta
MOPSIAOK HOTO BUIAU1».

OOcar mpaBOBOi  OXOPOHW  PaIiOHATI3ATOPCHKOI  MPOMO3MIIIT
BHU3HAYAETHCA 11 OMKUCOM, a TAKOXK KPECIECHHSAMM, SIKIIO BOHU OJIaHI.

Crnopu mpo mMepuicTh Ha palioHAI3aTOPChKY  MPOIMO3ULII0
PO3MIISAAIOTECS Y TOPAAKY, BcTaHOBIeHOMY LIK YVkpainu.

ABTOp palioHaNTI3aTOPCHKOT MTPOMO3HUIIil, SIK 1 OyAb-sIKUNA I1HIIWN
Cy0’€KT mpaBa IHTENEKTyaJIbHOI BJIACHOCTI, BIAMOBIAHO JO YHHHOTO
3aKOHOJJaBCTBA MAa€ MEBH1 0COOMCTI HEMalHOBI 1 MAafHOBI IIpaBa.
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Jlo ocoOucTUX HEMallHOBUX TMpaB aBTOpa palliOHaNI3aTOPCHKOI
MPOIO3HULIIi HaJleXkaTh NMPABO aBTOPCTBA, IMPABO HAa IM’f, MpaBO HA Ha3BY
paiioHai3aTOPChKOI MPOIO3HUILii, TPaBO HA MPIOPUTET, O MAHHOBUX IPaB
— MPaBO Ha BUHATOPOJY.

Panionanizatop, mojawuu 3asiBy 10 MIANPUEMCTBA MPO BU3HAHHS
MOJIaHOI HUM TMPONO3HULIi palioHadi3aTOPChKOI0, pa3oM 3 TUM IMepeiae
HIANPUEMCTBY, B pa3l BUBHAHHS MPOIO3HULIT pallioHaTi3aTOPCHKOIO, 1 TPaBo
HAa BHUKOPUCTaHHS 3a TMEBHY BHHaroponay. Po3mip BuHaropoau
BHU3HAYA€ThCA BIAMOBIAHO 10 TUMYacoBOro mnoynoxeHHs. BignmoBigHO 10
gyacTuHM 3 nyHKTY 11 MeToauuHux pexoMeHAaliil MporoJyionye, o
BUHAropoja aBTOPY UM CIIBaBTOpPaM BUIUIAYYETbCI B  MOPSAKY,
nepenbayeHoMy TUMYacoBUM TOJOKEHHSM, a NyHKT 40 MeTtonuyHux
pEeKOMEHJAIIN JAeTali3ye: SKIIO BUKOPUCTaHHS PpalllOHAII3aTOPCHKOI
MPOIO3HULIii 1a€ MEBHUI €KOHOMIYHUI edeKT (MPUOYTOK), TO CKIAAAETHCS
pO3paxyHOK piuHOi epekTuBHOCTI. [Ipomo3uiii, BUKOPUCTAHHS SIKUX A€
IHIIWN TO3UTUBHUN e(]eKT, a HE €KOHOMIYHUM, MalOTh CBOIO cCHEHU(piKy
BHU3HAYEHHS pO3MIpY BUHATOPOJIH.

BignoBigno g0 myHkTy 53 TuM4acoBOro moJjiOKEHHS MpaBO Ha
BUHAropojy Ma€ aBTOp YU CIIBAaBTOPU PaIllOHAII3AaTOPCHKOI MPOIMO3UIIIT
OpOTArOM JBOX pOKIB, BIJ JaTH TMOYAaTKy 1Ii BHUKOPUCTAHHS Ha
MIANPUEMCTBI, SIKE BUIAJO aBTOPOBI CBIJIOUTBO Ha palllOHAII3aTOPCHKY
MPOIIO3HUILIIO.

Po3Mip BUHAropoau BU3HAYAETHCS YMOBAaMU JOTOBOPY MK aBTOPOM 1
MIIPUEMCTBOM 1 HE MOXKe OyTH MEHIIIE:

¢ 10 BiCOTKIB AO0XOAY, OJCP>KYBAHOTO IIOPIYHO MiAMPUEMCTBOM BiJl
BUKOPHUCTAHHS pallloHaI13aTOPCHKOT MPOMO3UILIT;

¢ 2 BIJICOTKIB BiJ] YaCTKHA COOIBAPTOCTI MPOAYKIil (poOiIT 1 mochyr),
[0 TMPUIIaJIa€ Ha PaIliOHATI3aTOPCHKY MPOIO3UIlII0, KOPUCHUN €(dEeKT Bij
AKOT HE BIUIMBAE HA OJICPXKAHHS JOXOIY.

Bunaroposaa BuIiadyeTbcsi aBTOPOB1 BIANOBIIHO 10 JOTOBOPY, ajie
HE Mi3HIme 3 MICALIB MICAS 3aKIHYEHHS KOXXHOTO POKY BHKOPUCTAHHS
palioHanai3aTopchbKkoi mpono3utlii (1. 37 TUIoBOro moyIoKeHHs ).

ABTOp pallioHaTI3aTOPChKOT MPOTMO3UIIT Ma€ MPaBO Ha 3aXUCT CBOIX
OCOOMCTHX HEMaWHOBHX 1 MalHOBUX mpaB. OcoOHCTI HEMaiHOB1 NpaBa
aBTOpa PpaIlioOHATI3aTOPCHKOT TPOIMO3UIl 3aXHUIMAIOTECS Y CYIOBOMY
NOpANIKY. ABTOp Mae MpaBO HA MOAAHHS 3asiBU Ha palllOHATI3aTOPCHKY
MPOIO3HULlit0. AJle 32 HAsBHOCTI NEBHUX BIAXWJIEHb BiJl BCTAHOBJICHUX
BUMOT IOMY MO3k€e OyTH BIZIMOBIJIEHO B MIPUMHSATTI 3asiBU 10 po3riisany. Taka
BiIMOBa MOe OyTH OcCKap’keHa KepiBHUKY mianpueMctBa. Ckapra mae
OyTu posrisinyTa B 15 nennuit ctpok. ToOTO, Taki CKapru po3risgaloThes B
aJMIHICTPATUBHOMY MOPSJIKY.
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BinmoBa y BHU3HaHHI MPOMO3HUIIT paIloHATI3aTOPCHKOI0 abo y
OpUMHATTI 11 10 BUKOPUCTAHHA MOXKe OyTH OCKapKeHa KEpIBHHUKY
HOIANPUEMCTBA B TPbOX  MICAYHUN CTPOK. Y pasi He3roaud aBTopa 3
OPUIHATUM 32 MOro CKaprow pilmieHHsM abo SIKII0 IpH PO3TJIsl CKapru
pIIIEHHS HE MPUNHATO y 3B’ SA3KY 3 HEAOCATHEHHAM YTOJIM MK KEPIBHUKOM
mianpueMcTBa 1 Pajoto BUHAXIHUKIB 1 pallioHaIi3aTopiB YKpaiHu, aBTOp
MO>K€ 3BEPHYTHCS /10 CYIy.

MeTtonuyHi pekoMeHJalii MNpo TMOPSAOK CKIAJaHHs, Mojadi 1
PO3IJISATY 3asBH Ha PalliOHAII3aTOPCHKY MPOIO3ULIII0 MICTATH PsIi YMOB, 3a
HAsBHOCTI SIKMX TI0JIaHa MPOMO3HUIIisl HE MOXKe OYTH paIlioHa i3aTOPCHKOIO.
Ile crocyeThcsi 3amO3WYEHHS YYXKOTO JOCBIAYy 0O€3 BIACHOTO TBOPYOIO
BHECKY, MPOMO3MIIii, 10 MICTATH paullime Bigomi pimieHHs Toulo. He
BU3HAIOTHCS PAIliOHANI3aTOPCHKUMU MPOMO3UIIIMU, TaKi, 10 MOTIPIIYIOTh
YMOBH Mpalli, SKICTh HOPOAYKIIi 1 poOiT, BUKJIMKAIOTh a00 30UIBIIYIOThH
piBeHb 3a0py/THEHHSI HABKOJIMIIIHBOTO CEPENOBUIIA, 3HUKYIOTh HAAIMHICTD
Ta IHIII MOKa3HUKUA SKOCTI MpOAYKIi. Takoxk, HE MOXXEe BHU3HABaTHUCS
palioHai3aTOPCHKOI0 MPOIO3HUIIIET0, IO JUIIE CTAaBUTh 3aBIaHHS, aje He
Jal0Th KOHKPETHOr'o BHUpIIeHHsS. PalioHanizatopcbka MNPOMO3MILsS, IO
CKJIaJa€ JIep>KaBHY TAEMHULIIO, MPUIAMAETHCS 1 PO3TIATAETHCSA Y MOPSIIKY,
BCTAHOBJIEHOMY METOAMYHUMH PEKOMEHIAIISIMU MTPO MOPSIOK CKIAJaHHS,
nojayl 1 po3risiay 3asgBU Ha PallioHATI3aTOPChKY MPOIMO3UILI0, ale 3
JOJIep>KaHHSIM BUMOTI' CEKPETHOCTI 1 KOH(11eHIIHHOCTI.

Tepminu 30epiraHHs  JOKyMEHTAIlll IO  palioHaI13aTOPCHKUM
MPOIMO3ULIISIM ~ BU3HA4aroThesl llepenikoM TUMOBUX JOKYMEHTIB, IO
YTBOPIOIOTHCS B JISUTBHOCTI  OpraHiB  JI€P’KaBHOI, MPEICTaBHUIIBKOI,
BUKOHABYOi BIAJU Ta MICHEBOIO CaMOBpPSAyBaHHS, IHIIMX YCTaHOB,
opraHizauii 1 WIANPUEMCTB 13 3a3HAYEHHSM CTPOKIB 30€piraHHs,
3arBep/ukeHoro ['ooBHUM  apXiBHUM  ynpaBiiHHAM 1npu  Kabineti
MinictpiB Ykpainu y 1995 p.

Tepmin 30epiranns 3asiB Ha NPUWHATI PalliOHATI3ATOPCHKI MPOMO3ULIIT
CTaHOBHUTH — 15 POKIB, Ha BIIKUHEH] — 5 pokiB, JXKypHaniB peectpailii 3asB
Ha  pallioHali3aTOpChKl  mpomno3ulii-noctiiHo. Pazom 13 3asBoro
30epiraloThCsi TAKOXK AaKT TMPO BUKOPUCTAHHS pallOHATI3aTOPCHKOT
MPOMO3HUIIii, PO3PaXyHOK €KOHOMIYHOI €(pEeKTUBHOCTI a00 OI[IHKH IHIIOTO
MO3UTUBHOTO e(eKkTy, [OroBip MDK aBTOpoM (CHiBaBTOpamu) Ta
OIANPUEMCTBOM NP0 pPO3MIp  BHHATOpPOAM 32  BUKOPUCTAHHS
palioHaNi3aTOPChKOI MPOMO3HUIIT 1 YTOAU CIIBaBTOPIB MPO PO3MOILT MK
HUMU BHHAaropogd Ta TMpo TOPSAJOK KOPUCTYBaHHS IpaBaMH Ha
palioHai3aTOPCHKY MPOTO3UILi0, CTBOPEHY Y CITIBABTOPCTBI.
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2202 222222222 ZL<

Koumponwvnui 3anumanns ma 3a60anHs 01 camonepesipKu

ki 00’€KTH BIIHOCATHCS 10 00’ €KTIB MMPOMUCIIOBOT BJACHOCTI.
Ha3BiTh nizcTaBi HaOyTTA MpaBa BIACHOCTI Ha 00’ €KTH
MPOMHUCIIOBOT  BJIACHOCTI.

Sxuii cTpOK Jii OXOPOHHM MpPaB HA BUHAXI].

SIkuii cTpOK i OXOPOHHU MPaB Ha KOPUCHY MOJEIIb.

Ha3BiTh cy0’€KTiB paB Ha BUHAXI].

Ha3BiTh cy0’€KTiB paB Ha KOPUCHY MOJIENb.

JlaiiTe BU3HaYEHHS MOHATTS BUHAXOJY 1 KOPUCHOI MOJIEIII.
JlaliTe BU3HAYEHHS ITOHATTS IPOMHUCIIOBOTO 3pa3Ka.

Konu HacTae npaBo BIacHOCTI HA TPOMUCIIOBUN 3pa3okK.
JlaiiTe BU3HaYEHHS MOHATTS KOMIIOHYBaHHS 1HTErPaIbHOT CXEMHU.
CTpok OXOpOHU MalfHOBUX MPaB KOMIIOHYBAaHHS IHTETpalbHOI
CXEMHU.

o Take mpaBo MONEPeIHHOI0 KOPUCTOBAYA.

[Ilo Moke BBaXKaTHUCS PaI[lOHATI3aTOPCHKOIO MTPOTIO3HUIIIETO.
SIkuii MOpSIOK 1 CTPOK OXOPOHM PalliOHANI3aTOPCHKOT
MPOIO3HII].
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PO3/ILI VIII

NMPABOBA OXOPOHA 3ACOBIB
IHAUBIAYAJI3ALIl YYACHUKIB
TOCNOJIAPCLKOTO OBOPOTY TOBAPIB TA
MOCJYTD

§ 1. XapakTepucTuka 00’€KTIiB nNpaBa iHTeJeKTyaJbHOI
BJIACHOCTI 3ac00iB AIK IHAMBIiAyaJdi3alil y4YacHUKIB
rocnoxapcbKoOro o60pory ToBapiB Ta MOCJAYr

Binomo, mo g0 00’€KTiB IPOMHUCIOBOI BJIACHOCTI YKpaiHCHKUMN
IHCTUTYT MPOMMCIIOBOI BiacHOCTI (YKpIAaTeHT) BIAHOCUTH TakKi 00’ €KTH
IHTEJIEKTYaJIbHOI BJIACHOCTI SIK TOPrOBEJIbHI MAapKu (3HaKHU ISl TOBApIB 1
nociyr),  KomepuiiiHi  (pipmoBi)  HaliMEHyBaHHs,  KBali(iKoBaHe
3a3HAYCHHs MOXO/KeHHsS ToBapy. CycnulbHI BIITHOCHHU Y cepi OXOPOHU
00’€KTIB TIpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI € HaJ3BUYAWHO CKJIAJHUMHU 1
pyxiauBuMu. OJHUM 13 OCHOBHMX (PEHOMEHIB LHUX BIJHOCUH €
PI3HOMaHITHICTh O0’€KTIB IMpaBa IHTENEKTYaJlbHOI BJIACHOCTI. 3BEpTalOyu
CBOi TOTJIIAM JI0 Ii€l KaTeropii, BiA3HAYMMO, III0 BOHA HE € HOBOIO JIJIs
BITYM3HSIHOI IOPUAMYHOI HAYKH, OCKUTBKM B YMOBaxX PUHKOBOI €KOHOMIKH
VYkpainu mpaBoBa OXOpOHa IHTEJIEKTYyalbHOI BIACHOCTI BIJIIPAa€ BaXKIUBY
POJIb B TOCTIOAAPCHKIN AISIILHOCTI 11 Cy0’ €KTIB.

B cyuacHux ymoBax, KOJM JeKUIbKa Cy0’ €KTIB TOCMIOAapChKOi
JISUTBHOCT1 BUPOOJISIIOTH OJIHY M Ty caMmy MPOAYKIIIO, HaAAalTh MOCIYTH
OJIHOTO BHJIY, SIKI MOXYTh OYTH Pi3HI, SIK 3a IIHOI, TaK 1 3a SKICTIO,
HAJIal0Th CIOKMBAYEB1 MOXKJIMBICTh BIAPI3HUTH OJMH 1 TOH e ToBap, abo
MOCIIYTY OJIHIET 0COOM BiJl TaKOTO X TOBapy (MOCIYTH), 110 BUPOOIIAETHCS
pI3HUMHU  Cy0’€KTaMM TOCIIOJApIOBaHHS 3a  JIOMIOMOTOK  3aco0iB
IHAUBIMYaIi3allli y9aCHUKIB TOCMOIapChKOTO 000pOTY, TOBApiB Ta MOCIHYT.
Takumu 3acobamu 1HIUBIyaNi3alii yYaCHUKIB rOCIOJAPCHKOTO 000pOTY,
TOBapiB Ta MOCIYI € TOProBeJIbHI MapKu (3HaKW JJIsl TOBApiB 1 MOCIYT),
KoMepiiiHi (¢dhipMOBi) HaliMeHyBaHHs, KBaliikoBaHe (reorpadiyHe)
3a3HAYCHHS MTOXOKEHHs ToBapy. YKa3aHi 00’ €KTH IMpaBa IHTEJIEKTYaJbHOT
BJIACHOCT1 B CYyYaCHUX yMOBaX PUHKOBOI €KOHOMIKM YKpaiHU BIAITPalOTh
BAXJIMBY POJib Y FOCHOJAPCHKINA ISNIBHOCTI 1i Cy0’€KTIB, K1 BUPOOJISAIOTH
OJIHy ¥ Ty camy MpOAYKI[iI0, HaJal0Th MOCIYTd OAHOTO M TOrO X BUAY
MPU3BENH 10 HEOOXITHOCTI 1HAMBIAyaTi3aiii YYaCHUKIB TOCIOJAPChKOTO
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000pOTy, TOBapiB Ta MOCIYTI HUISIXOM BUKOPHCTAHHS yKa3aHUX OO’ €KTIB
IHTEJIEKTYaJIbHOI BIACHOCTI.

Ilpeomem  npasosoco pecymosauns 3acobié  iHOUGIOyanizayii
VUACHUKIB 20CNO0ApCcbKo20 00i2y, mosapie ma nociye — ye pecynro8ami
HOpMAMU Npaéa  CYKYHHICMb  BUKIIOYHUX Hpag cyb’ekmie npasa
IHMenNeKmyaibHol 81acHOCmI, Wo peanizyiomvcsa y cgepi eupobrHuymaea,
Mopeo6envbHo20 00i2y, BUKOHAHHA POOIMm ma HAOAHHs NOCILY2.

AHaniz cTaHy HOPMaTHUBHO-NPABOBOi perjiaMeHTalii BiIHOCUH
MPOMUCIOBOT  BJIACHOCTI  CBIIYUTh MPO  BIACYTHICTH  IIJIICHOTO,
y3rO/UKEHOT0 HOPMATHUBHOTO YABJICHHS MPO XapakTep 1 3MICT MpaB
MOB’s3aHUX 13 3aco0aMM IHAMBIAyami3allii y4aCHUKIB TOCHOJapChKOTO
o0iry, ToBapiB Ta mnociayr. HaiioHanbHEe 3aKOHOJABCTBO HE OIEpYe
MOHATTAM  «3aco0aMH  IHAMBIAyami3aiii Y4YaCHUKIB TOCIOJAPCHKOTO
000pOTy, TOBapiB Ta MOCIYT», HE PO3KPUBAE OO 3MICTY.

3 orasay Ha 3HAYEHHS TOPrOBEIBHUX MAapOK, KOMEpUIHHUX
HaliMeHyBaHb, reorpadiyHUX 3a3HaueHb SK 3aco0iB IHAUBiAyamizailii
YYaCHUKIB FOCTIOAAPCHKOTO 00Iry AJIi pUHKY TOBApiB Ta MOCIYT, BBAXKAEMO
JOLUIBHUM PO3TJSHYTH TPaBOBY OXOPOHY BKa3aHUX O00’€KTIB MpaBa
IHTEJIEKTYaJIbHOI BIIACHOCTI1 B OKPEMOMY PO3UTI MIAPYYHHUKA.

§ 2. IcTopu4HUIl HAPKC PO3BUTKY OXOPOHM NPaB HA
TOProBeJIbHY MapKy

OpHuM 13 HAWOUIBII PO3MOBCIOPKEHUX 00’ €KTIB I1HTENEKTYalbHO1
BJIACHOCTI € TOProBeJbHI Mapku (3HaKu JUIsi TOBapiB 1 TMOCIYT).
ToproBenpHa Mapka cTajga BUKOHYBATH HaJIeKHI i QyHKIIT Jume 3
PO3BUTKOM PEMICHMIITBA K MTOYATKOBOI CTaii MPOMUCIOBOCTI. «P0O3BUTOK
Ta TIOMIMPEHHS TOBAPHOTO BUPOOHMIITBA TMPHU3BEIM J10 HEOOXITHOCTI
0OMeKEeHHS BUPOOHUKAMU HOBOI MPOTYKITIT MOJTUBOCTEH
TOBapOBUPOOHUKIB-KOHKYPEHTIB  IIOJI0 BUPOOHMIITBA 1  peanizailii
aHAJIOTIYHOI MPOAYKIIT MUISIXOM OJEP>KaHHS MOHOIIOJIT HA BUPOOHMIITBO 1
MPOJIaK MIEBHOTO TOBAPY, OPIIIHHOTO JI03BOJIY HA BUMHEHHS IIUX Aii» .

Po3BUTOK CycniIbHUX BIJHOCHUH CBITYUTH PO JIOBIYHE MpParHEHHS
TBOPYOI 0COOM, BJIACHHUKA 3aKpIMUTH 3a COOOI NPaBO BJIACHOCTI Ha
MEBHUI MPOAYKT CBOEI MISUTBHOCTI, PO3MOPSIKATUC HUM Ha CBIA pO3CYIl
Ta OOMEXYyBaTH TaKMM UYMHOM TIpaBa KOHKYpeHTiB. Cepea TakuX 3HaKiB
Oyna mamea — 1€ 3HAK MPUHAICKHOCTI, 3HAK BOJOMIHHS PIYYI0 MEBHUM
roCToJIapeM.

! [Tiukyp O. IcTopuuHi acnekTu MpaBOBOI OXOPOHH PE3YJIbTAaTIB TBOPUOI AISUIBHOCTY/
[nTenekryanpha BnacHicTh. — 2003. — Ne9. — C. 3-7
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3 po3BUTKOM pemicHuITBa 1 TopriBil y XV-XVI cromirri 3amicTh
TaMru 3’SIBUWIOCS KleuMo, sike OyJlo 3HaKOM aBTOPCTBA, IO BiAoOpakaB
MPUHAJIEKHICTh TOBApYy BIAMOBiNHIM 0co61. Ha BigMiHy Bil Tamru, Kieimo
BUKOPUCTOBYBAJIM HE TUIBKU 3apajy IHAMBIAyali3allli pedi, a TaKoxX s
MPOJIaXy TOBApY, BpaxOBYIOUM Ha PiBEHb MOT0 pemyTallii, Ta 3aCBIIUYyI0UH
AKICTh TOBApY 1 BIANOBIIHE CTAaBJIEHHS MOKYMIS 10 BUPOOHUKA. Y TOH xKe
yac KJIeiiMO BUKOHyBajio Oarato (yHKIIH, BIACTUBUX CYy4YacHIH
TOProBENIbHIN MapIili. 3 MOMEHTY CBO€I MOSABH KJIEHMO sIK 00’ €KT BIACHOCTI,
CTaJI0 O0’€KTOM OXOpOHHU. I[HTEepecu TOProBOro 1 MPOMUCIOBOTO
NIANPUEMHUIITBA TPU3BEJIM JI0 BHUHUKHEHHS TMOTpPeOM Yy 3axXHCTI
pe3ynbTatiB CBOET AisuibHOCTI. [losiBa mepmioro kieiimMa Ha ToBapi SIK
IOpUANYHOI  (OpMHU  3aXUCTy pe3yJbTaTiB TBOPYOI Mpalll MpUIagae Ha
KIHEIb CepeIHIX BiKIB.

3 PO3BUTKOM TOBAapHO-TPOLIOBUX  BIIHOCHMH PO3BUBAINUCH 1
CyCHUTbHO-€KOHOMIYH1 BiHOCHHU. [loyaTkoM ITMBUII30BaHUX BIIHOCHH Y
i cdepi MOXKHA BBakaTH 3aKoH Beneriancbkoi pecnyoniku «lIpo
npuBuiei» Big 1474 p. OCHOBHI NPUHLMIK LBOTO 3aKOHY 30eperiu
aKTyaJIbHICTh JIO HAlIUMX [JIHIB 1 CTaJM OCHOBOI HAallOHAJIBHUX Ta
MDKHApPOJHUX 3aKOHOJIABUMX aKTIB 3 MHUTAHb IHTENEKTYyalbHOI BIACHOCTI.
Brnagoro 11p0ro 310paHHs yXBaJTIOETHCS PIIICHHS, 0 KOKHUIMA, XTO B ILOMY
MICT1 CTBOPUTH OY/Ib-III0 HOBE 1 TaKe, 1110 MICTUTh TBOPUYY JyMKY, TOBUHEH
MOJAaTU TPO 1€ 3asiBy MICBKOMY YINpaBIIHHIO, SIK TUIBKM BOHO Oyje
JIOBEJIEHE 10 TakKol JOCKOHAJIOCTI, IO MHOro MOXKJIMBO 3JIMCHHTH Ta
3aCTOCYBaTH.

HixTo He mir 6e3 3rogau aBTopa Ha OyIb-sKid Teputopii mpotsirom 10
POKIB CTBOPIOBATH 110-HEOYAb MOI0HE 32 POPMOIO 1 3MICTOM. SKIIO XTOCH
BUTOTOBJISIB, HE3BAXKAIOYM Ha II€, IIOCHh aHAJOrIYHE, aBTOp MaB IIPaBO
MPUTSITHYTH TaKy 0co0y 10 BIANOBIIaTbHOCTI.

B Toif nanexkuii uyac cdepa OXOpoHM 1 BIANMOBILAAIBHOCTI 3a
MOpPYIICHHS] MpaB Ha pe3yiabTaTH TBOPYOI IsUIBHOCTI Oa3yBajnacsi Ha
BIJIMOBIJHUX 3HAHHAX, II0 TapaHTYBAJIO BIANOBIIHY OXOPOHY pe3yJbTaTiB
MalHOBHUX 1 0COOMCTUX HEMAWHOBUX MPaB.

Sk yXe HaroJjolryBajiocs, 3apOoJKCHHS 3aKOoHOJaBcTBa Pociiickkoi
iMriepii, 70 ckiaay skoi BXxoawia YKpaiHa, B rajy3i MNPOMHUCIOBOI
BIacHOCTI HanexuTh 10 XVII cromiTTs, ko 22 kBiTHA 1667 p. Oyno
npurHATO «HOBOTOProBeIl YCTaBy, SAKAW CKJIaJaBCs 3 MPABOBUX HOPM,
[0 PETYJIIOBAJIA BHYTPIIIHIO 1 30BHIIIHIO TOPriBito immepii. CaMe B IbOMY
JOKYMEHT1 BIIepIlIe 3raayeTbcs Kieimo (3Hak), mo XVII cromitri
BUKOHYBaJO  (DYHKI[IIO MHUTHOTO T[O3HAYEHHA I  PO3PI3HSIBHOT
3IaTHOCT1 POCIMCHKUX Ta 1HO3EMHHUX TOBapiB Ta ISl MIATBEPIKCHHS
(bakTy cruiaTi MUTHOTO 300py.
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HeoOxigHo BigMmiTUTH, 110 Ha TepeHax Pocilicbkoi iMmepii 3a yacis
(dbeonalbHOTO YCTPOIO KieMa BUKOHYBadd B NeEplly dYepry QyHKIi
(dbeonabHOTO YCTPOIO KJeliMa BUKOHYBajJIM B MeEpUIy 4Yepry (QyHKIIIIO
IHAMBIAYyai3allii, TOJI1 SK TOJOBHOIO (DYHKIIIEIO TOProBEIbHOI MapKu B
yMOBaX pPHUHKOBOI EKOHOMIKM € pOJib IHCTPYMEHTapil0 KOHKYPEHTHOT
60poTb0u. BianoBigHo, KieiiMa Ha MOYATKYy CBOTO ICHYBAaHHS HE TPUMAaH
HaJEeXXHOI OXOpOHU 3 00Ky JnepkaBu. OJIHaK y MOAANbIIOMY BHHHKIA
notpeba B JepKaBHOMY pEryJilOBaHHI MpaB Ha 3acoOM 1HIWBimyasizallii.
Krnelima nomomaranu nep>kaBHUM OpraHaMm KOHTPOJIIOBATH TOProBUM 00Ir,
JaBajIl MOXJIMBICTh BCTAHOBJIIOBATH BUPOOHUKA TOBapy. Y 3B’S3KY 3 LIUM
3 XVII cToniTTs MOpsiIOK HAHECEHHs! BIIMIHHUX 3HAKIB HAa TOBAPH MOYMHAE
PETyIIOBATUCA JIEPKABOIO.

KrneliMo, mocraBieHe Ha TOBapi, BKa3yBaJl0 Ha MPUHAJIEKHICTh
BUpPOOHMKA 10 II€XOBOi Oprasizamii pemMiCHUKIB (TUIbAIl KyMIiB) 1
OJIHOYACHO BiAirpaBajgo posib 3Haka skocTi. [locTymoBo 3HaK crTaB
BIJIMOBIJTHUM CHMBOJIOM BIJIACHOCTI, SIKMW MO3HA4aB 1 1HIMBIIYyasli3yBaB
MEBHUN TOBap. 3a MOCTaBKY HEAKICHOTO TOBapy IiJ TaKMM 3HAKOM BHHHA
oco0a rMoBuHHA OyJia HECTU BIAMOBIIATBHICTb.

3 BCTaHOBJICHHSIM PajsHCBHKOT BIagu MpaBOBUN PEXKUM «TOBAPHOIO
3Haka» Bu3HavaBcs Jlexperom PHK «IIpo muto Ha ToBapHi 3HaKku» Bif 15
ceprs 1918 p., skuii 3000B’s13yBaB yCi CBIIOLTBA HA MPABO BUKIIOYHOTO
BUKOPUCTAaHHS TOBAPHMMHM 3HAaKaMH, IO paHiml Oyiau BUJAHI, MOBHHHI
Oytu mnepepeectpoBaHi. CBiAITBA, HE 3apEeECTPOBaHI a00 HE OHOBJICHI B
Hapoanomy Kowmicapiati Toprisni i [IpomucnoBocti no 1 nucronaga 1918
p. BBaxamucs HeniiHuMH. CBiIOUTBa BHUKIIOYHOIO BUKOPHUCTAHHS
TOBapHUM 3HAKOM BHIABAJIOCS CTPOKOM JI0 11’ SITH POKIB.

Binomo, mo Bnaga B Ykpaini 1917-1920 pokax yacTo 3MiHIOBajach,
ale 1 B TOW HENEerkuid wyac JepkaBa ja0aja TIpo OXOPOHY OO0’ €KTIB
npoMmucioBoi BiacHocTi.  [licma mporonomenus [V YHiBepcamom
Hentpanbuoi Pagu 22 ciyns 1918 p. mpo NMOBHY HE3alexHICTh YKpaiHu,
VYpsapom Vkpaincekoi Hapognoi Pecny6miku Oyno cdopmoBano 14
MiHICTEpCTB. 30KkpeMa, Hapoane MiHICTEPCTBO TOPry 1 MPOMHUCIOBOCTI, J0
CKJady sKoro Bxoawiu JlemaprameHT BHHaxoAiB Ta [lemapTameHT 1o
OXOPOH1 MPOMHUCIIOBOCTI.

3 oryisAly Ha nepedir ICTOpUYHUX MOJINA B YKpaiHi B 1l POKH, Bliaja
VYkpaincekoi Hapomnoi PecnyOmiku, Ha womi 3 retbMadHom  IL
Cxoponagicbkum T1a  Jupektopiero C. IleTniopu mOCTIHHO TpuUMaiu B
MOJI1 30py OXOPOHY OO0’€KTIB MPOMHUCIOBOI BiIacHOCTI. L[ikaBUM 3 ILOTO
MPUBOJlY BUIAE€THCS apXiBHUM JOKYMEHT, AatoBanuii 4 uepsus 1920 p. mia
yac nepeOyBaHHs ypsaay Ykpaincekoi Hapomanoi Pecny6miiku B Kam’ siHiib-
[Tominecekomy. Ile nomoBigHAa  HaYaJbHUKA BIAALTy BHHAXOAIB TPO
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CTBOPEHHSI  OKpeMOro camocTiiHoro JlemapraMeHTy 3  OXOpOHH
MPOMHUCIIOBOT BIACHOCTI.

Cnuparoyuch Ha JTOKYMEHTaJbHI CBITYEHHS, MO>KHA CTBEP/XKYBaTH,
o B 1918 p. B Ykpaini Oynu 3po0ieHi nepuii KpOKU Ha HUIAXY CTBOPEHHS
HaI[IOHAJIBHOI ~ CHUCTEMU  OXOpPOHM  MpoMuciaoBoi  BiracHocTi. Lle
MIATBEPIKYEThCS TUM (pakToM, 1m0 Bxke y ciuni 1918 p. Oynu cTBOpeHi
JepKaBHI CTPYKTYpPH, SKI TOBUHHI Oynu Oe3mocepeaHbo 3aiiMaTuCs
mpoOjieMaMu OXOPOHHM MPOMHMCIIOBOI BIACHOCTI, BOHU MaJId BIJAMOBITHUX
¢axiBuiB, 00I3HAHUX Yy CBOI crpaBi. 3amoyaTKOBaHa B YKpaiHi y TOH yac
JIep)KaBHA CHCTEMa OXOpPOHHM TPOMHMCIIOBOI BJIACHOCTI, 3 BIIOMHUX
MOJIITUYHUX MPUYUH, IPUITHHIIIA CBOIO JISJIBHICTb.

[TocranoBoro Bumoi Pagu Hapognoro I'ocnonapctBa «IIpo ToBapHi
3HAKU Jep’KaBHUX MHiAnpueMctB» BiA 17 nmumnus 1919 p. 3aboponsiocs
BUKOPUCTOBYBaTH Ha TOBapax Ta BUpoOax Jep:KaBHUX HiANPUEMCTB
TOBapUHMU 3HAKHU, MAPKU 1 T. M., IKUMU KOPUCTYBAJIMUCS KOJUIIHI MPUBATHI
MIAIPUEMCTBA J0 1X HalllOHaJi3allii, a KOJUIIHI Ka3eHH1 MiAINPUEMCTBA 10
25 xoBtHa 1917 p. IlocTaHOBa  BCTAaHOBIIOBAJIIA  IOPHUANYHY
BIIMOBINAJIBHICTG 3a TIO3HAYCHHS Ha TOBapl, yMaKOBIl, MOCY.i, fKi
OXOPOHSIIOTHCS, TOBAPHOTO 3HAKA, SIKIIO BiH OyB CXOXXHUM 13 TOBApHHUM
3HaKoM JepkaBHuX mignpuemMcts PCDOCP, a takox y pasi mponaxy ado
30epiranHi A NPoAaKy TOBapy 13 BUIIEYKa3aHUMU 3HaKamMu. Jlo BUHHOT
0coO0u peBONIOLIMHHUM cyaoM PecmyOniku 3acTocoByBajlacs T'pOIIOBA
neHss abo mo30aBlieHHS BOJI, a TOBapW MO3HAYEHHI MIAPOOICHUMHU
3HaKaMH, MIIranad KoHQicKaIrii.

[Touatok  HoBOi €KOHOMIYHOi MOJITHKU y  JBAJALSATUX POKax
MUHYJIOTO CTOJITTS CTUMYJIIOBAaB PO3BUTOK TOBAPHUX BIIHOCHH 1 LIUM
BHMarap yJ0CKOHAJICHHS MPAaBOBOi OXOPOH TOBAapHHUX 3HAKIB, Y 3B’SI3KY 3
yuMm [locranoBoro PHK PC®CP Bix 10 nucronaga 1922 p. OyB BuaaHwuii
Hexpet «IIpo ToBapHi 3Haku». [3 mpudHATTAM nbOro [lekpery BTpaTuB
cuiny [ekper Paau naponnux komicapiB «IIpo MuUTO Ha TOBapH1 3HAKW» Ta
[ToctanoBa Bumoi Pagu Hapognoro I'ocnomapctBa «IIpo ToBapHi 3HaKH
nepkaBHUX mignpueMcTBy». OcobmuBicTs Jekpety «IIpo ToBapHi 3HAKK»
Bix 10 mwucromana 1922 p. momsrajio B TOMYy, MO HOro mist
po3moBciokyBanacss Ha Bcio Tteputopito CPCP. JlekpeTom BBOIUIaCS
IIEHTpaji30BaHa peecTpallisi 1 eKcrepTu3a 3HakiB. PeecTpariito ToBapHUX
3HakiB Oyno mokiaaeHo Ha Komitrer mo cmpaBax BunaxinmHuursa mnpu
Bumiii Pani Haponnoro I'ocniogapersa. PimeHHst npo BIAMOBY peecTpariii
TOBapHOTO 3HaKa MOTJi0 OyTH ockapxkeHo y HapoaHomy cyai mpotsrom
JBOX THKHIB 13 IHS OJIep>KaHHs Takoi BIAMOBH. JleKpeT Ha/aB NEBHI MpaBa
MPOMUCIIOBUM 1 TOPTOBUM MIAIPUEMCTBAM 1HIUBIAyalli3yBaTH MPOAYKIIIIO
BIJIMOBITHUM 3HAKOM IIiJl 4Yac ii BUMYCKY 1 30yTy Ta BCTaHOBIIOBAJIach
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KpUMIiHaJbHA BIJNOBIJANbHICT, 32 TOPYLIEHHS 3aKOHOJABCTBA PO
OXOpOHY 3HakKiB. Tak, BJIACHUK 3apEeCTPOBAHOIO TOBAPHOIO 3HAaKa Yy
BUIAJKY MOPYIIEHHA MHOro mpaBa MaB IOPUAMYHI MIACTaBM BUMAaraTu
NPUNUHEHHS KOPUCTYBAHHS 3HAKOM, 3HUIICHHS 1 3HATTS HE3aKOHHO
BHCTABJICHUX 3HAKIB 1 BUIIIKOAYBaHHS 30MTKIB Ha 3arajibHUX MiJCTaBaXx.
ITo cyri, Hekperom 1922 p. Oyno 3akiajeHO MiJBAJIMHU TOJATIBIIOTO
PO3BUTKY 3aKOHOJJABCTBA Y Tally31 OXOPOHH 3HAKIB.

[lepmiuM 3aradbHOCOIO3HUM aKTOM, SIKUH BCTAaHOBUB IPAaBOBHIA
pexxum 3HakiB, Oyna IlocranoBa PHK CPCP Big 18 nunus 1923 p. «lIpo
toBapHi 3Haku». llum Jlexkpetom 3 1 Oepesns 1924 p. 3abopoHsuiocs
KOPUCTYBATHCSl TOBApPHMMHU 3HAKaMH, $KI HaJeXald BOJOAUIBLAM
HaIlIOHATI30BaHUX MIANPUEMCTB 10 iX HamioHamzamii. I[lpu peectpamii
TOBapHHUX 3HAaKIB BinmosinHo 1o Jekpery Bin 10 mucromama 1922 p. 3a
BOJIOZIUTBISIMU, 1[0 3apEECTPYBaIU CBOi TOBAPHI 3HAKU B MOPAKY JlekpeTa
BiJ 14 cepnus 1918 p. B miecTUMICSIUHMIA TEPMIH 3 MOMEHTY BCTYILY B CUITY
[loctanoBu Bixm 18 nunus 1923 p., BU3HaBanacs NEPIIICTh Ha 3asiBKY
BKa3aHUX TOPrOBHUX 3HAKIB.

IToctanoBa IIBK 1 PHK CPCP «lIlpo ToBapHi 3Haku» 1926 p.
KOHKpETH3yBaJla 3MICT 1 HOPSAJIOK MPOBEIACHHS EKCIEePTU3H 3asBOK Ha
pEECTpaLlil0 3HAKIB, PO L0 PEryysipHO 1HPOpMyBaB «BecTHUK KOMHUTETa
o jenaM u3o0peTeHuit». Y Toi yac 0yia0 cpopMOBaHO OCHOBHI IPUHITUIHU
EKCIIepTU3U 3afBOK Ta pEeeCcTpallii 3HaKiB, $KI HE BTPATWIU CBOEI
aKTYyaJbHOCTI i Ha CHOTO/HI.

[IpoBengena B kpaiHi y 30-Ti pOKM MHUHYJIOTO  CTOJITTSA
IHAyCcTpladi3alis 3HAYHO MIJBUINMJIA BHIIYCK TOBapiB MOPIBHAHO 3
MUHYJIMUMH  POKaMH, 110 BHUKIUKAJIO HEOOXITHICTh MPUBECTH Y
BIJIMOBIIHICTD 1 3aKOHOJIABCTBO. Pe3ynpTaToM voro crana moctanoBa [[BK
1 PUK CPCP «IIpo npomucnoBi Mapku 1 ToBapHi 3Haku» 1936 p.
Hactynmaum kpokom B oQoOpMIIEHHI Mpolecy peecTpailii 3HaKiB Oyia
nocranoBa PHK «IIpo peectpamito ToBapHux 3HakiB» 1940 p., sikoro
000B’SI3KM 1I0JI0 €KCTIEPTU3U 3asBOK Ta peeCTpallii TOBapHUX 3HAKIB Oyi0
MOKJIaIeHo Ha eauHui opran — HapkomTtoprisii CPCP.

VY 1959 p. cucrema peectpartiii Oyna 1eHTpaiizoBaHa B JepxkaBHOMY
KowmiTeTi 31 cipaB BUHAaXO/1B Ta BUHAXIAHUIITBA, a Y 1962 p. Oyino BuIaHo
nocranoBy Paaum MinictpiB CPCP «IIpo mnokpamanHs BUPOOHHUYOTO
MapKyBaHHsI TOBapiB HAapOJHOTO BXUTKY». Ll mocranoBa 3000B’s3yBana
peectpyBatu 3Haku y Komiteri 31 cnpaB BuHaximHunrBa npu Pani
MinictpiBe CPCP 5o moyaTky iX BUKOPUCTAHHSI Y TOCIOJIapChKOMY OO0ITY.
3a3HayeHa MOCTaHOBAa Maja CYTTEBY OCOOJIMBICTH: BOHA BIPOBAJKyBajia
JUEH31MHY nepenavy npaBa Ha 3HAK.

BaxxmBuM KpOKOM B OXOPOHI 00’ €KTIB IHTEJIEKTYyalbHOI BIIACHOCTI B
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VYkpaini ctano mnpuenHanus 26 kBitHa 1970 p. YPCP 1o BcecBiTHBOT
oprasizailii IHTeJIEKTYyaJbHO1 BJaCHOCTI.

3 MEeTOI0 MOJAJBIIOTO YAOCKOHAJIEHHS POOOTH 3 TOBAPHUMU 3HAKAMU
Hepxkomiter CPCP y cnipaBax BMHAXOJIB 1 BUHaXiIHULITBA 3aTBEPIUB Y
1974 p. «llonoxxeHHss mnpo TOBapHI 3HAKW». 3MIHA 1 JIOTIOBHEHHS
BHOCWJIMCSI Ha OCHOBI TMpPAaKTUKH EKCIEPTU3H, a TaKoX 3 YypaxXyBaHHAM
MDKHApPOJHUX YroJ, yyacHukoM sikux ctaB CPCP. 3 naOpaHHSIM YUHHOCTI
y 1987 p. 3akony CPCP «lIpo iHauBinyanbHy TPYIOBY IisUIBHICTBY B
nosioxkeHHst «IIpo ToBapHi 3HaKuW» OyJiM BHECEHI1 3MiHH, SKI nependayanu
npaBo TpomaAsiHuHAa OyTH Cy0’€KTOM IMpaBa Ha 3Hak. B 3B’A3Ky 3
HEOOXITHICTIO BpaxXyBaHHS YMOB MDKHApOAHUX JIOTOBOPIB Yy Traiy3i
paBOBO1 OXOPOHM 3HaKiB, y 1991 p. 6yno npuitasato 3akon CPCP «IIpo
TOBapHI 3HAKH 1 3HAKU 0OCITYTOBYBaHHSI.

[onmitnyH1 mpotiecu B €BpoOIi B KiHII1 ABAALSITOrO CTOJITTS, 30KpeMa
B CPCP, 00yMOBMJIM CTBOPEHHSI HOBUX HE3AJICKHUX JCPIKaB.

3 ypaxyBaHHSM CBITOBOTO JIOCBiY 1 MPAKTUKH, 1110 CKJIAIKCS 32 YaciB
nepedyBanHs y ckinaai CPCP, Ykpaina sk ogna 3 npaBonactynHuilb CPCP,
VkpaiHa crana y4aCHMKOM MDKHApOJAHUX KOHBEHLIA 1 yroa B ramysi
MIPOMHUCIIOBOT BJIACHOCT!I. Braxatoun, 10 HaWBaKJIUBIITUMHU
MDKHApOJHUMHU JOTOBOPAMH, SIK1 A1I0Th Y Mexax BcecBITHBOI opraHizaiii
IHTEeNEeKTyallbHOi BiacHOCTi, € Ilapu3zpka KoHBeHIIST Tpo OXOpOHY
npoMUCcIOBO1 BiacHOCTI Bif 20 Oepe3nsa 1883 p. (HaOpasia YMHHOCTI IS
VYkpainun 25 rpynua 1991 p.) ta Maapuncbka yroaa mpo MDKHapOAHY
peecTpanito 3HaKiB BiJ 14 kBiTHs 1891 p. (HaOpana yMHHOCTI A1 YKpaiHu
25 rpyans 1991 p.).

BaxxmBUM KpOKOM B PEryJitOBaHHI BIJHOCHH, IO BHUHUKAIOTH Y
3B’SI3Ky 3 HAOyTTsIM 1 3IIMCHEHHSM IIpaBa BJIACHOCTI Ha 3HAKW JJIs
TOBapiB 1 MOCAyr B YKpaiHi, crano npudHATTS 15 rpyans 1993 p. 3akon
VYkpaiau «IIpo oxopoHy npaB Ha 3HAKU JIJIsE TOBAPIB 1 OCIYTY.

HaBenene cBiguuTh, 10 3 TMOYATKy CBOrO ICHYBaHHS 3HAK
BIJOKPEMITIOBAB «CBO1» peul Bia «4yxkux». Came 3HAK J103BOJISIE
IHAMBIAYaNi3yBaTH, BIAPI3SHUTH OJUH TOBap (HaJaHy MOCIYTY) Bi 1HIIOTO
ToBapy (HaZaHOI MOCIYTH).

V cBiti 3apeecTpoBaHo noHa 30 MIIH TOProOBUX MapoK 1 MOPIYHO 115
rdpa 30UTBITYETHCS MPUOTU3HO HA MUTbHOH. BapTicTh BimoMux OpeHAIB
MOXKE JlocsiraT JiecaTkiB MutbapAiB gonapis CIIA. 3okpema, B pedTUHTY
«TOII 100 BrandZ», y 2011 p. kopnopauis Apple crana HaligopoKIUM
OpeHIOM B CBITi, BUIEPUAMB HANHOIMKUOTO KOHKYpPEHTa — IHTEpHET-
koMmmanuo Google, sika 10 IbOro YOTHPHU POKM 3aiiMalia JOMIHYIOUE MicIIe.
[lina magkycanoro siomyka Ctua [[xoOca xomryBana $153 mupa. mod.
CIIA. Kommnanis Apple crana y 2011 p. kpaiioro 3aBasku il «TabiieTkam»»
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iPad ta cmaptdonam iPhone. Apple 3 mepuioro peitunry B 2006 p.
30UTBIIMIIA CBOKO ITIHY Ha 859%, T0O6TO Ha 137 MipA. nonapis.

VY necarui Haiimopoxxuux OpeHiB y cBiTi, kpiM Apple ta Google
($111,498 mupa.) mpucytHi: amepukaHchbka kopmopamis IBM (§ 100,849
Mipa.), immepis dact-pyna McDonald’s ($ 81,016 mupa.), BCecBiTHBO
BijoMa KommaHis BupoOHHK Microsoft ($ 78,243 mupa.), Coca-Cola ($
73,752 mupa.), murapku Marlboro ($ 67,522 mapn.), KHTalCbKUN COTOBHM
ormepatop China Mobile ($ 57,326 mupna.) i TEXHOJIOTIYHA KOMITAHIs
General Electric ($ 50,318 mapx.). Ilpu npomy, ingexc BrandZ oGuwuciioe
HiHy OpeHiB IPYHTYIOUYHUCCh Ha psAay (akTopiB, Y TOMY YHCII OLIHKY
OpeHJa Mo BKJIaAy y NpuOYTOK, OLIHKY HeMaTepiaJbHUX aKTHBIB, 3aXO/IIB
0 BIUIMBY Ha CIIPUUHSATTS KIJIIE€HTIB 1 OI[IHKU MOTEHL1aly pOCTY KOMITaHii.

§ 3. [IpaBoBa 0XOpOHA TOProBeJbHOI MAPKH

ToproBenbHi Mapku € OJHUM 13 HaWCKJIQAHIMIMX OO0 €KTIB MpaBa
1HTeJIeKTyalbHOi BacHocTi. Ilpore, ciif 3BepHYTHM yBary Ha Te, 110 Ha
BiIMIHY Bi 3akoHy Ykpainu «IIpo oXOopoHy mpaB Ha 3HAKH JJIsl TOBApIB 1
MOCIIYT», B SIKOMY 3aKOH MICTUTh TEPMIH «3HAK JJIsl TOBApiB 1 MOCIYT», B
yuHHUX: LuBinibHOMY, ['ocniogapcskomy Ta MutHOMY KOJekcax YKpaiHu,
BXKMBA€ETHCS TEPMIH — TOPrOBEIbHA MapKay.

Topeosenvna mapka — 1e  Oyab-siKe TO3HA4YeHHS abo Oyab-sika
KOMOIHAIlIs TTO3HAYEHb, SIKI MPUIATHI BUAPIZHUTH TOBAapU (MIOCIYTH), IO
BUPOOJISIIOTHCS (HAIalOThCsI) OJHIEID 0CO00I0, BiJl TOBapiB (MOCIYT), IO
BUPOOJISIOTHCS (Haal0ThCs) IHIIMMH 0COOAMM.

06'ekmom mopeogenbHoi mapku MOXe OyTH OyIb-iKe MO3HAYCHHS
a0o0 Oyab-sika KOMOIHAIlSl TI03HA4Y€Hb. TakUMHU MO3HAYCHHSIMU MOXYTh
OyTHu, 30KpeMa, CJioBa, y TOMY YMCII BJAcHI iIMeHa, JiTepu, LHUPH,
300pakyBajbHI €IEMEHTH, KOJbOPU Ta KOMOIHALIi KOJBOPIB, @ TaKOXK
Oynb-sKa KOMOIHAIlIS TAKUX TTO3HAYECHb.

ToprosenpHa Mapka MOBMHHA BIAMOBIAATH NEBHUM 3aKOHOAABUUM
yMOBaM, TOOTO OyTH OXOPOHO3/1aTHOIO.

Cy6'ekmamu TipaBa 1HTEJIEKTYyaJbHOI BJIACHOCTI HA TOPTrOBEIbHY
MapKy y BIINOBIIHOCTI JI0 3aKOHOJABCTBA MOXYTh OyTH (I3UYHI Ta
IOpUIMYHI ocoOu. Ase st Toro, mo0 ¢izudyHa ocoba crana cy0’e€KToM
npaBa IHTEJIEKTYyalbHOI BJIACHOCTI Ha TOPrOBEJIbHY MapKy, BOHA MOBHHHA
BIJIMOB1IaTH TIEBHUM YMOBAaM:

¢ (Dizuuna ocoba mae gocsartu 18 pokiB a0 BCTYIIUTHU B ILIIO0;

¢ 3IIHCHIOBATH MIANPUEMHUIIBKY AISUTBHICTh Y BIAMOBIAHOCTI 0
3aKOHOJIaBCTBA.
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3akoH Ykpainu «IIpo oxopoHy mnpaB Ha 3HAaKW ISl TOBapiB 1
MOCJIyr» BHU3HAYa€E YMOBH, NOPSAJOK HAOYTTS NpaBa IHTEIEKTYyalbHOT
BJIACHOCT1 Ha TOPrOBEJIbHY MapKy Ta MOPsAOK Buaadi cBigourna. [IpaBo Ha
OJICp’KaHHsI CBIIONITBA Ha TOPTOBEJIbHY MapKy Mae Oynab-sika oco0a,
o0’eqHanHHs  ocil0  abo  ix mpaBoHacTynmHuku. Oco0a, sika Oaxae
oJlepKaTH CBIIOITBO, MOJAA€ 10 YKpHaTeHTy 3aBky. Ilicias BcTaHOBIEHHS
JaTH TOJAaHHS 3asBKU Oyab-ika ocoba Mae mpaBoO  O3HAMOMUTHCS 3
Marepianiamu 3asBKM B mopsanaky, BcraHoBieHoMmy JICIB. Excnepruza
MOJIaHOI 3asBKM MA€ CTAaTyC HAyKOBO-TEXHIYHOT €KCIEPTHU3H, CKIAAAE€THCS
3 opMaNIbHOT EKCIIEPTU3U Ta KBaTI(iKaIIHOT eKciepTu3n (€KCIEPTU3HU 110
CyTi) 1 MPOBOJIUTHCS 3aKJIAOM EKCIEPTH3W  BIAMOBIAHO 110 3aKOHY
Vkpainu «IIpo oXxopoHy mpaB Ha 3HaKu JUIsl TOBapiB 1 MOCIAYr» Ta
BCTAHOBJICHUX MpPaBWI. 3aKiajJ eKCINepTU3Uu 3I1MCHIOE 1H(dOpMaIliiiHy
TISUTBHICTh, HEOOXIIHY [JI1 TMPOBEACHHS EKCHepTU3W 3asiBOK, 1 €
IIEHTPOM MIDKHAPOHOTO OoOMIHY BUJIAHHIMH BIAMOBIAHO IO
KoHnBeH1ii mpo MiKHaApOAHUN OOMIH BHUAAHHSIMH, MPUHUHATOI 3 TPYIHS
1958 p. T'enepanbHor KOH(pepeHiiero Opranizanii O6’eqnannx Hariii 3
MUTaHb OCBITH, HAyKH 1 KyJbTypH. 3asBHUK Ma€ IMPaBO Ha MPIOPUTET
MOMepeIHbOT 3asBKM Ha TaKy K TOPrOBEJIbHY MapKy MPOTSATOM IIECTH
MICAILIIB BiJl JaTH TNOJAHHA MONEpPeaHbOi 3asiBKU 10 [lep:kaBHOI CiyxOu
IHTEJNIEKTYaJIbHOI BIACHOCTI YKpaiHU Y JIO0 BIAMOBIIHOTO OpraHy Jep>KaBU
— yuacHuui [Tapu3pkoi KOHBEHIII MPO OXOPOHY IMPOMMCIOBOI BIIACHOCTI,
AKIIO Ha TOMEPeJHIO 3asiBKY He 3asBieHo mpioputeT. [logana 3asBka Ha
TOProBeJIbHY MapKy OBUHHA MTPOWUTH BIMNOBIIHY €KCIIEPTHU3Y.

[IpaBoBa  OXOpoHa HAJAEThCS TOPrOBEJbHIM Mapii, sKa He
CyNepeyuTh MyoJ1YHOMY TOPAJIKY, IPUHIIAIIAM TYMAHHOCTI 1 MOpaJi Ta Ha
AKy HE€ MOLIMPIOIOTHCS MIACTaBU JJIS BIIMOBM B HaJaHHI MPaBOBOI
oxopoHu. OOcAr TPaBOBOI OXOPOHMU, IWIO  HAMAETHCS TOPTOBEJIbHIN
Maplli, BHU3HAYAETHCSA i1 300paKEHHSIM Ta MEPENIKOM TOBapiB 1 MOCIYT,
BHeceHUMH 10 PeecTpy, 1 3acBiIuyeThCS CBIAOLITBOM 3 HABEJECHUMHU Y
HbOMY KOIII€10 BHECEHOTO /10 PeecTpy 300pa’keHHS TOProBeIbHOI MapKH
Ta TEepeiKoM TOBAPIiB 1 MOCIHYT.

Peecmp — une [lepxkaBHHII peecTp CBIIONTB YKpaiHM Ha
TOProBeJIbHY MapKy (3HaK [JIsl TOBapiB 1 MOCIYT).

3riIHO 3aKOHOJABCTBA MPaBO Ha OJIEP>KaHHS CBIIOLTBA Ma€ 3asBHUK,
3asiBKa SIKOTO Mae€ OUIbLI paHHIO JaTy MOAAaHHS A0 YKpHaTeHTy abo, SKIIO
3asiBJICHO MPIOpPUTET (MEepIIOCT] y MOJaHHI 3asBKH), OUIBLI paHHIO JaTy
npiopuTeTy (HaTa MOAaHHS 3asBKU N0 YKPHATEHTY YM JI0 BIAMOBIAHOTO
oprany JepkaBu — ydacHHUIl [lapu3bkoi KOHBEHIII MPO OXOPOHY
MIPOMHUCIIOBOT BJIACHOCTI, 32 SIKOIO 3asBJICHO MpPIOPUTET), 32 YMOBH, WIO
BKa3aHa 3asBKa HE BBAXKAETHCS BIIKIMKAHOIO, HE BIJKIMKaHa abo 3a
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HEl0 YKPHaTeHTOM He MPUMHSTO pIlIeHHS MpO BIAMOBY B peecTparii
TOPrOBENIBHOI MAPKH, MOMJIMBOCTI OCKAPKEHHS SKOTO BUYEPIIaHI.

HalyTTs mpaBa iHTENEKTyaldbHOI BIACHOCTI HA TOPrOBEIbHY MapKy
3aCBIAUYETHCS CB1IONTBOM. OOCAT MPaBOBOi OXOPOHHU TOPTOBEJIbHOI MapKH
BU3HAYAETHCS HABEJACHUMHU Yy CBIIOUTBI i1 300paKE€HHSAM Ta MEPETIKOM
TOBApIB IMOCIIYT, SAKIIO 1HIIE HE BCTAHOBICHO 3aKOHOM.

Crpok nmii cBigonTBa cTaHOBUTH 10 pOKIB Big JaTh TOJAHHS
3asiBKU 0 YKPHATEHTy 1 MPOJOBXKYEThCS 3a KIOMOTAHHSIM BIIACHHUKA
cBimonTBa mopasy Ha 10 pokiB, 3a yMOBHM cIulaTd 300py 3a
MPOJOBKEHHSI CTPOKY J1i CBIAOLITBA B MOPAJIKY, BCTAHOBIIEHOMY MYHKTOM
2 cr. 18 3akony Ykpainu «IIpo oxopoHy mpaB Ha 3HAaKH JJiS TOBApIB 1
MOCITYT».

IHo3emHi ocoOu Ta ocobu 6e3 rpoMaasHCTBAa MalOTh pIBHI 3
ocobamu Ykpainu nmpaBa, nependadeni 3akoHoMm Ykpainu «IIpo oxopony
MpaB Ha 3HAKU JUIsl TOBapiB 1 MOCIYr», BIANOBIAHO 0 MDKHApOIHUX
JOTOBOPIB YKpaiHW YU Ha OCHOBI NMPUHIMUITY B3a€EMHOCTI. SIKIIO 1HO3EMHI1
Ta 1HII1 0COOH, 10 MPOXUBAIOTh YW MAIOTh IMOCTIHE MICHE3HAXOKEHHS
no3a Mexamu YKpainu, BoHM Yy BiaHocuHax 3 J[CIB peainizytoTs cBoi
mpaBa uepe3 MaTeHTHUX TMoBipeHuX. HaOyTTs mnpaBa IHTENEKTyalabHOT
BJIACHOCT1 Ha TOPrOBEIbHY MapKy, sSIka Ma€ MIXKHApPOJIHY PEECTpallito ado
BH3HAaHa B YCTAHOBJIEHOMY 3aKOHOM MOPAJIKY 100pe BiIOMOIO, HE BUMAarae
3aCBIJYEHHS CBIJIOIITBOM, BOHHU IOBHHHI OXOPOHSATHCS 1 0€3 HasBHOCTI
TaKoi peecTpallii, 3riIHO 3 MDKHAPOJAHUMH JOTOBOPAMHU, YIACHUKOM SIKUX €
Vkpaina. SIKijo MIKHapOAHHM JIOTOBOPOM YKpaiHM BCTAHOBIICHO 1HIII
npaBWia, HDK Ti, WIO0 TMepeadadyeHi 3aKkOHOJABCTBOM YKpaiHU PO
3HAKH, TO 3aCTOCOBYIOTBCS MpaBuiIa MIKHAPOIHOTO JI0TOBOPY.

3aKOHOJJABCTBOM 3 OXOPOHU TOProOBEJIbHOI MapKu TependadyeHo
IpaBo Ha i1 peecTpallilo B IHO3EMHHX JepiKaBax. Y TaKOMy BUIAIKY, Oyb-
oco0a sika 0a)kae 3apeecTpyBaTH TOPrOBEIbHY MAapKy, 3000B’s13aHa MOAATH
3asiBKY 710 BIATOBIIHOI YCTAaHOBHU KpaiHM, B SIKIM 3asBHUK Oaxkae oJiep KaTH
OXOpPOHY 3T1IHO 3 3aKOHOM 1 NMPaBUJIAMH, SIKI PErJIaMEHTYIOTh PEeCTpaIliio
TOProBeJIbHOI MapKH B KpaiHi TMoJaHHA. Taka 3asBKa 13 3a3HAUYECHHSIM
NepeiKy KpaiH, y SKUX 3asBHUK Oakae oJepkKaTH OXOPOHY, MOJAETHCS
yepe3 VYkprnateHT. Peectpanito TOproBeiabHOI Mapku B 1HO3EMHHUX
Jep’kaBax 3asgBHUK MMOBMHEH 3JIMCHUTH BIANOBIAHO A0 Maapuacbkoi
yroau Mpo MDKHAPOJHY peecTpallito 3HakiB Ta [IpoTokony 1o 1i€i yroau.
[Ticns oTpumaHHs HEOOXITHUX JOKYMEHTIB YKpHaTeHT NepeBipse Ta
3acBIAUY€E, IO TOProBeJbHA MapKa BIAMNOBIIA€ TOMY BUIJISIAY, B SIKOMY
BOHA HaBeJeHa y I[ep)KaBHOMy peecTpi CBIIOUTB YKpaiHU Ha 3HAKU IS
TOBapiB 1 MOCIAYr Ha IM’S TOTO CaMOro 3asiBHHMKA, a TOBapH 1 MOCIYTH
CIIBMAJalOTh 3 TOBapaMmu 1 mociiyramMu 0a3oBoi peectpailii abo 06a3o0Boi
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3asiBKM, Ta Hajacuiae 10 MikaapoaHoro biopo BOIB 3asBky Ha
MDKHAPOJHY PEECTPALIII0 TOPrOBEIBHOI MAPKH.

Miuixunapoane bropo BOIB npoBoauTs excriepTusy Ha BIAMTOBIAHICTS:
3asiBKM — MDKHAPOJIHINA peecTpalli TOProBesbHOI MapKu; MepesiKy TOBapiB
1 mocnyr — MiukHapoaHii knacudikamii toBapiB 1 mnocayr (MKTII).
Mixunapoane bropo BOIB peectpye ToprosenbHy Mapky B MiKHaApOJIHOMY
peectpi, myousikye iHpopmario B odimiiHomy Orosereni BOIB i
HaIpaBJisie BIACHUKY TOPTOBENbHOT MapKu cepTU(IKaT Mpo ii MDKHAPOAHY
peectpaiito. MikHapoaHe bropo mepecusiae BIANOBIIHI TOBITOMIICHHS
BCIM KpaiHaM, 1110 BKa3aHi B MDKHAPOAHIN 3asBli, Ta MpOTAroM 12 MicsIiB
3 JaTH UbOTO TMOBIIOMJIEHHS KOXKHAa KpaiHa NpPOBOAUTH EKCHEePTU3Y
TOProBeJIbHOI ~ MapKd 3TiJHO 3  HAI[IOHAJbHUM  3aKOHOJABCTBOM,
MIATBEPIKYIOUM 110 MDKHAPOJHOT peecTpalii CTOCOBHO BCiX TOBapiB
yp/abo mocayr, abo 4YacTMHU TOBapiB uu/abo mociyr, abo MOBHICTIO
B1JIMOBJISIE B OXOPOHI.

HarionanbH1 ycTaHOBU MPOBOJASTH €KCHEPTU3Y TOPTOBEIIBHOI MapKu
3a MDKHApOJHOIO PEECTpaIi€l0 3TiAHO 3 3aKOHOJIABCTBOM KOXHO1 KpaiHHU.
VY pa3i MOXKIMBOT BIIMOBHU B peecTpallii TOpropesibHOi Mapku HanioHanbHa
yCTaHOBA Hampapis€e TOBIIOMJIEHHS TIPO MOXJIMBY BIIMOBY [0
Mixnapognoro bropo BOIB, a Mixunapoane bropo mnepecunae ioro
3asBHUKY. 3apeecTpoBaHl TOPTroOBENbHI MapKu MawTh TOW caMuid
IOPUANYHHN CTaTyC, SIK 1 TOProBeJIbHI MapKu, 10 MOJIaHl Ta 3apeeCcTPOBaH1
B KpaiHi 3a HaI[lOHAJIbHOIO MPOLIETYPOIO.

BianoBigHO O YMHHOTO 3aKOHOJABCTBA 3 OXOPOHH TOPTOBEIBHUX
MapoK H€ KO)KHa TOProBejibHAa MapKa MOKE OTpUMAaTH MPaBOBY OXOPOHY,
Tak cT. 6 3akoHy «IIpo OXxOopoHY mpaB Ha 3HAKH JJi1 TOBApiB 1 MOCIYI»
BCTAHOBJICHI MIJICTABH /IS BIIMOBU B HaJlaHH1 MTPABOBO1 OXOPOHH.

He mooicymv oo0epocamu npagogy OXOpOHY NO3HAYEHHs, AKI
300pasicytoms abo imMimynwms:

¢ Jiep>KaBHI repOu, Mparnopu Ta iHII JepKaBHI CUMBOJIHN (eMOJIeMu);

¢ 0o(iIiiiHI HA3BU JIEPXKaB;

¢ eMmOneMu, cKopoueHi abo TMOBHI HallMEHYBaHHS MIDKHAPOJHUX
MDKYPSAJIOBUX OpTaHi3aLiii;

¢ o(iiitHl KOHTPOJIBHI, rapaHTiiiHI Ta MpoOipHI KieiMa, Me4aTKH;

HAropojy Ta 1HII Bi3HAKH.

He mooicymsv  o0epoicamu  npagogy OXopowy makodc NO3HAYUEHHS,
SKIL:

¢ 3BHYAHHO HE MAalOTh PO3PI3HSIBHOI 3JaTHOCTI Ta HE HAOYIU TaKOi
BHACJIJOK X BUKOPUCTAHHS;

¢ CKJIQJalOThCS JIMIIE 3 I[O3HAY€Hb, IO € 3arajJbHOBXUBAHUMU
SK TIO3HAYEHHSI TOBAPIB 1 MOCIYT TIEBHOTO BULY;
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¢ CKJIAJAlOThCS JIMIIE 3 IMO03HAauYeHb YM JaHHUX, IO € ONUCOBUMU
MIpU BUKOPUCTAHHI 11010 3a3HAYEHUX Y 3asBIll TOBAapiB 1 MOCIYr abo y
3B’SI3KYy 3 HUMH, 30KpeMa BKa3ylOThb Ha BHUJ, SIKICTh, CKJaJ, KUIbKICTb,
BJIACTUBOCTI, MPHU3HAYEHHS, IIHHICTh TOBAapiB 1 MOCIYr, MICLE 1 4Yac
BUT'OTOBJICHHS YM 30yTy TOBapiB ab0 HaJaHHS MOCIIYT;

¢ € oMaHJAMBUMHU a00 TakuUMH, IO MOXYTh BBECTH B OMaHy
I0JI0 TOBapy, MHociyrd abo ocolu, sika BHpOOJse ToBap abo Hamae
MOCIIYTY;

¢ CKJIAJalOThCA JUIIE 3 TMO3HAY€Hb, II0 € 3araJlbHOBXHBAaHUMU
CUMBOJIAMH 1 TEPMIHAMU;

¢ BigoOpaxawTh juiie  (GopMmy, 10 O0OyMOBJIEHA NPUPOTHUM
CTaHOM TOBapy YW HEOOXITHICTIO OTPUMAHHSA TEXHIYHOTO pe3yJbTaTy,
a0o0 sika HaJla€ TOBApOBI ICTOTHOI IIHHOCTI.

He mooicyms Oymu 3apeecmpogani K 3HAKU NO3HAYEHH:, 5Kl €
MOMOICHUMU AOO CXOHCUMU HACMINLKU, WO IX MOICHA CAAYMAMU 3.

® 3HAaKaMHU, paHillle 3apeeCTPOBAHUMU UM 3a8BJIICHUMH HA PEECTPALIIIO
B YKpaiHi Ha IM’s 1HILIOT OCOOU JJIsl TAKUX CaMHX 200 CHOPIAHEHUX 3 HUMHU
TOBapiB 1 OCIYT;

® 3HaKaMU IHIIUX OC10, SIKIIO 111 3HAKU OXOPOHSIOThCs 0€3 peecTpallii
Ha MiACTaBl MDKHApOJHUX JOTOBOPIB, YYaCHUKOM SIKUX € YKpaiHa,
30KpeMa 3HaKaMu, BUSHAHUMH J00pe BIJOMHUMHM BIAMOBIAHO 10 CTaTTI 6
bis I[lapu3bkoi KOHBEHIIli PO OXOPOHY MPOMMCIIOBOI BIACHOCTI;

® (hipMOBMMU HalMEHYBaHHSIMH, IO BiIOMI B YKpaiHi 1 HajexaTb
IHIIMM oco0aM, fAKI OJepXalu NpaBO HAa HUX JO JaTd MOAAHHS 10
VYcTaHOBU 3a8BKU LI0JI0 TaKUX ke ab0 CIMOPIIHEHUX 3 HHUMHM TOBapiB 1
MOCJIYT;

® KBaIi(pIKOBaHUMM 3a3HAYECHHAMM TOXOJKEHHS TOBapiB (y TOMY
YUCJI1 CIIUPTIB Ta aJIKOTOJILHUX HAIOiB), IO OXOPOHSIOTHCS BIAMOBIIHO
10 3akoHy Ykpainu «IIpo oXopoHy mnpaB Ha 3a3HAYEHHS TOXOJKECHHS
ToBapiB». Taki MO3HAYEHHS MOXYTb OYTH JHILE €JIEeMEHTaMH, L0 HE
OXOpPOHSIIOThCS,  3HAKIB 0Ci0, SKI MalTh MpPaBO  KOPHUCTYBATUCS
BKa3aHUMU 3a3HAYEHHSIMU;

® 3HaKaMHU BIAMNOBIAHOCTI 3apEECTPOBAHUMHU Yy BCTAHOBIECHOMY
MOPSJIKY.

He peecmpylomvcs 5K 3HAKU NO3HAYEHHs, SKI 8I0MEOPIOIOMb.

® [IPOMMUCIIOBI 3pa3K, IpaBa Ha sIKI HaJleXaTh B YKpaiHi IHIIMM
oco0awm;

® Ha3BU BIAOMHX B YKpaiHi TBOPIB HayKH, JITepaTypHl 1 MUCTELTBA
abo IUTaTH 1 MEPCOHAX1 3 HUX, TBOPU MHUCTENTBAa Ta iX (parmMeHTH 0e3
3ro/IM BJIACHUKIB aBTOPCHKOTO MpaBa abo iX MpaBOHACTYIHUKIB;
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® [pi3BHUIIA, IMEHa, TCEBJOHIMU Ta MOXIAHI Bi HUX, MOPTPETH 1
(dakcumisie BiToMux B YKpaiHi ocid 0e3 iX 3roau.

Csiooymeo 6nacHuka iHmenekmyaibHoi 81ACHOCMI HA MOP2OBENbHY
Mapky Haoae 1to2o GNACHUKY GUKIIOYHE Npago  3a00pOHAMU THULUM
ocobam suxopucmosysamu 6e3 1020 3200U.

4 3apeecTpOBaHMI 3HAK CTOCOBHO HaBEJEHUX Yy CBIIOLTBI TOBApIB 1
MOCJIYT;

4 3apeecTpPOBAHMI 3HAK CTOCOBHO TOBApIB 1 MOCIYT, CHOPITHEHUX 3
HABEJICHUMHU Yy CBIJOITBI, SKILO BHACIIIOK TAKOIO BUKOPUCTAHHS MOXKHA
BBECTH B OMaHy II0JI0 0COOH, sika BUPOOJIsie TOBAPU UM HAJIA€ MTOCIYTH;

¢ 1I03HAYEHHS, CXOXKE€ 13 3apeecTPOBAHMM 3HAKOM, CTOCOBHO
HABEJICHUX Yy CBIJOLTBI TOBapiB 1 MOCIYT, SKIIO BHACIIJOK TaKOTro
BUKOPHUCTAHHS 111 MO3HAYEHHS 1 3HAK MO>KHA CIUTyTaTH;

¢ [IO3HAYEHHS, CXOXKE 13 3apEECTPOBAHUM 3HAKOM, CTOCOBHO
TOBapiB 1 MOCIYI, CIHOPIIHEHUX 3 HABEJCHMMH Yy CBIIOLTBI, SKILIO
BHACJIJOK TaKOrO BUKOPHUCTAHHS MOKHA BBECTH B OMaHy IIOJO0 OCOOH,
sKa BUPOOJIsi€ TOBAPU UM HAJIA€ MOCIYTH, a00 111 MO3HAYEHHS 1 3HAK MOXKHA
CILUTYTaTH.

Buxnioune npaso enacnuxa ceiooymea iHmeneKmyaivbHoi 61acHOCmi
Ha MOp206eNbHy MApKy Modice 30ilicHiogamucsi  6e3 1020 3200u Ha
3apeecmpoaHuil 3HAK i He NOUUPIOEMbCS HA':

® 37iiicHeHHs Oy/Ib-IKOTr0 TpaBa, 10 BUHUKIO J0 JaTH MOJAaHHS
3asiBKM a0o0, KO OyJno 3asBICHO MpPIOPUTET, MO JATH MPIOPUTETY
3asIBKU;

® BUKOPUCTAHHS 3HAKa JJIsl TOBApY, BBEIEHOTO MiJl UM 3HAaKOM B
[UBUILHUN 00OPOT BJIACHUKOM CBIJOITBA UM 3a MOTO 3rojI0l0, 3a YMOBH,
10 BJIACHUK CBIJOITBA HE MAa€ BaroMuX MIACTaB 3a00pPOHATH Take
BUKOPHUCTAHHS y 3B’SI3KY 3 MOJAJBIINM MPOJAKEM TOBapy, 30Kpema y pasi
3MiHM a00 TOTIPUIEHHS CTaHy TOBapy MICJisl BBEJAEHHS HOTO B IUBUIbHUM
00opoT;

® HEKOMEDIIiHE BUKOPUCTAHHS 3HAKA;

® yci popMu MOBIJOMJICHHSI HOBUH 1 KOMEHTapiB HOBUH;

® 100pOCOBICHE 3aCTOCYBaHHSI HUMU CBOiX IMEH YU aJipec.

BnacHuk cBimouTrBa MOXKe IepenaBaTH Oyab-sKiii 0co01 mpaBo
BJIACHOCT1 Ha TOPIOBEJIbHY MapKy TMOBHICTIO a00 BiIIHOCHO YaCTHHHU
3a3HAYEHUX Y CBIJOITBI TOBApiB 1 MOCIYT, HAa MiACTaBl AoroBopy. Kpim
TOTO, BJIACHUK CBIJIOLITBA Ma€ TpaBO JaTh OyIb-siKid 0co01 03B
(BUAaTH JIIEH3110) HA BUKOPUCTAHHS TOPTOBEIbHOI MapKh HAa TMIJCTaBi
JIIEH31HHOT0 IOTOBOPY.

Crarrs 18 3akony VYkpainu «lIpo 0oXopoHy mnpaB Ha 3HaKM s
TOBapiB 1 TMOCIAYT» BH3HAYa€ TMOPSAJOK JOCTPOKOBOIO MPHUIHHEHHS
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YUHHOCTI MaWHOBUX IMpaB I1HTEJIEKTYaJbHOI BJIACHOCTI Ha TOPrOBEJIbHY
MapKy HUIIXOM TPUIUHEHHs il CBiolTBa. BiacHUK CBionTBa B OY.b-
SIKUM 4Yac MOJKE€ BIIMOBUTHCS BIJ HBOI'O IMOBHICTIO a00 YacTKOBO Ha
mijcTaBi 3asBu, noganoi xo JICIB.

Jlis cBiOIITBA TaKOXX MPUIHHSAETHCS Yy pa3l HeCIUIaTH 300py 3a
MPOJOBKEHHSI CTPOKY Horo nii, Ta 3a pIIEHHSM CyAy Yy 3B 53Ky 3
NEPEeTBOPEHHSAM TOPrOBEJIbHOI MapKd B T[O3HAYEHHSA, IO CTajo
3arajbHOBXMBAHUM SIK IMO3HAYEHHS TOBApPIB 1 MOCIYT MEBHOTO BUJY IICJIS
JaTH MOJAHHS 3asBKU. SIKII0 TOproBeibHa MapKa HE BUKOPUCTOBYETHCS B
VYkpaiHi NOBHICTIO ab0 1I0A0 YAaCTUHU 3a3HAYEHHMX Yy CBIJOLITBI TOBapiB 1
MOCIIYI TPOTSATOM TPbOX POKIB BiA JaTh MyOuikaiii BiAOMOCTEH Mpo
BUJIauy CBIAONTBa ab0 BiJ 1HINOI JaTWU MICHs Ifi€i myOsikaiii, Oyab-ska
ocoba Mae TPaBO 3BEPHYTUCA [0 CYyIy 13 3asBOI0 MpPO JIOCTPOKOBE
MPUIUHEHHS 11 CBIAOLTBA MOBHICTIO a00 YaCTKOBO.

VY upomy pasi Jisi CBIOLTBAa MOKe OyTH MPUIMHEHA MOBHICTIO 200
YaCTKOBO JIMIIE 32 YMOBH, 1[0 BJIACHUK CBIAOLITBA HE 3a3HAUYUTH MOBAXKHI
MPUYUHU TaAKOTO HEBUKOPUCTAHHS. TaKumu no8ascHumMu npUUUHamMu, €:

® 00CTaBHHHM, IO NEPEIIKOKAIOTh BUKOPUCTAHHIO TOPTOBENILHOI
MapKy HE3aJIe)KHO BiJ BOJI BJIaCHHUKA CBIJIOITBa, TaKi K OOMEXEHHS
IMOOPTY 4YM 1HIII BHMMOTHM JO TOBapiB 1 TOCIYI, BCTaHOBJIEHI
3aKOHOJJAaBCTBOM;

® MOXJIUBICTh BBEJIEHHS B OMaHy WIOJ0 OCOOH, sika BUPOOJISE
ToBapu ab0 HaJae MOCIYrd, MiJ YaCc BUKOPUCTAHHS TOPTOBEJIbHOI MapKu
0c00010, 110 3BEpHYJAcCs A0 Cydy, UM IHIIOK 0CO00I0 HI0JI0 TOBApIB 1
MOCJIYT,BI/IHOCHO SIKUX BUCYHYTa BUMOTa PO MPUIUHEHHS J1i CBIOITBA.

BukopuctaHHsiM TOProBeJIbHOI MapKd BJIACHUKOM  CBIJOITBA
BBQ)XAETHCS TAKO BUKOPUCTAHHS ii 1HIIIOK 0COO00 32 YMOBHU KOHTPOJIIO 3
OOKy BJIaCHUKA CBIJOIITBA.

3akoHoM VYkpainu «IIpo oxopoHy mpaB Ha 3HAKA AJisi TOBApiB 1
MOCIIyTr» MepeadayeHo JTOCTPOKOBE NMPUIMHEHHS YMHHOCTI CBIIOLTBAa Ha
TOProBeJIbHY MapKy IUIIXOM BU3HAHHS HOT0 HEAIMCHUM.

Csidoymeo Ha mop2o8enbHy MapKy Moxce Oymu 8USHAHO ) CYOOBOMY
NOPsOKY HeOlUCHUM NOBHICMIO aD0 YACMKOB8O0 Y pa3i.

a) HEBIIMOBIIHOCTI 3apEECTPOBAHOI TOPrOBEJIbBHOI MapKh yMOBaMm
HaJ[aHHS TPaBOBOI OXOPOHH;

0) HaAsBHOCTI Yy CBIJOLTBI €JIEMEHTIB 300pa)K€HHS TOPTOBEIbHOI
MapKu Ta NepesiiKy TOBapiB 1 MOCIYT, AKUX He OyJo y MmojaHii 3asBIli;

B) BH/Iaul CBIJIOLITBA BHACIIIOK MOJAaHHS 3asBKU 3 MOPYIICHHSM IIPaB
THIINX OCI10.

Caigonrso a00 HOro 4acTWHA, BH3HAHI HEIIMCHUMH, BBa)KaIOTHCS
TaKUMH, 110 HEe HaOpaJii YMHHOCTI BIJ] JaTU TOJAaHHS 3asBKU. Y pasi
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BU3HAHHS CBiIOLTBA 4u Horo yactuHu HeAilicaumu J{CIB noBigomiise mpo
11e y cCBOeEMY o(iliiHOMY OrOJIETeHI.

3aKOH/IABCTBOM 3 OXOPOHH TOPTOBEJIbHOI MapKH Mepe10ayeHo YMOBU
BITHOBJICHHS! YMHHOCTI JOCTPOKOBO MPUIMHEHUX BUKIIOYHUX MailHOBUX
MpaB I1HTEJNEKTYyaJIbHOi BJIACHOCTI HAa TOPTroOBeJIbHY Mapky. UHHHICTH
JOCTPOKOBO MPUIMHEHUX BHUKIIOYHUX MAHOBHMX MpaB IHTEIEKTYalbHOT
BJIACHOCTI Ha TOPrOBEJIbHY MapKy MO)Ke OYTHM BIIHOBJIEHO Yy MOPSAKY,
BCTAHOBJICHOMY 3aKOHOM, 3a 3asBOI0 OCOOM, SIKId 11 MpaBa HaJIeXKadu y
MOMEHT X MIPUITUHEHHS.

HixTo 1HII# KpiM KOJMIIHBOTO BOJOAUIBLIS CBITOLTBA, HE Ma€ MpaBa
Ha TOBTOPHY PEECTPALil0 TOPTOBEIbHOI MAapKH MPOTATOM TPHOX POKIB
MICTsT MPUIMHEHHS i1 CBIAOITBA 3TiMHO 13 MyHKTamMu 1-3 cT. 18 3akony
VYkpainu «IIpo oxopoHy npaB Ha 3HAKH JIJIsl TOBAPIB 1 MOCTYT», a CaMe.

® BIIACHHMK CBIJOLTBA B OyAb-SKUM dYac MOKe BIIMOBHUTUCA BiJ
HBOTO TMOBHICTIO a00 YacTKOBO Ha mijcTaBl 3asBu, nomaHoi mo JCIB;

® Jis CBIJIOITBAa TIPUIIMHAETBCS Yy paszl Hecwatu 300py 3a
MIPOJIOBKEHHS CTPOKY Horo aii;

® il CBIJOLTBA TPUIMHAETHCA 32 PILICHHSAM CyAy Yy 3B’SI3KYy 3
MEPEeTBOPEHHAM 3HaKa B IMO3HAYEHHS, IO CTAJO 3arajbHOBXKUBAHUM SIK
MO3HAYEHHSI TOBapiB 1 NOCIYyr TEBHOTO BHUAY IiCHsA JAaTU MOJAaHHS
3asIBKU.

BinnmosigHo no nmyHkTy 3 c1. 5 3akony Ykpainu «IIpo oxopony mpas
Ha 3HAKW JUIsl TOBapiB 1 MOCIAYr» CTPOK YMHHOCTI MallHOBUX MpaB
IHTEJNIEKTYaJIbHOI BJIACHOCTI Ha TOPTOBEJIbHY MapKy OOMEXEHHI NEeBHUM
CTpOKOM. MaifHOBI mMpaBa IHTEJIEKTYyalbHOI BJIACHOCTI HAa TOPTOBEIBHY
MapKy € YMHHUMHU MPOTITrOM AECSATH POKIB 3 JAaTH, HACTYIHOI 3a AaTOI0
MOJaHHS 3asBKM Ha TOProOBEJIbHY MapKy B YCTAHOBJICHOMY 3aKOHOM
MOPAJIKY, SKIIO 1HIIE HE BCTAHOBJIEHO 3aKOHOM. 3a3HAYEHUN CTPOK MOXKE
OyTH TIPOJIOBAKEHUM IIOpa3y Ha JECATh POKIB y MOPSAIKY, BCTAHOBIECHOMY
3aKOHOM.

Posrnsimarour MaiiHOBI TpaBa I1HTEJIEKTYaJbHOI BJIACHOCTI Ha
TOProBeJIbHY MapKy CiiJl 3a3Ha4UTH, 110 YaCTHUHOWO Apyroi cT. 495 LK
VYKpaiHu BCTaHOBJIEHO, 1110 MaiHOBI MpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI Ha
TOProBeJIbHY MapKy HajekaTh BOJOAUIBLIO BIAMOBIIHOIO CBIIOITBA,
BOJIOZIUTBII0 MDKHApOAHOI peecTpalii, 0coll, TOProBeIbHY MapKy sKOI
BHU3HAHO B YCTAHOBJIEHOMY 3aKOHOM MOPAJIKY JA00pe BiIOMOIO, SIKIIO 1HIIE
HE BCTaHOBJIEHO JoroBopoM. Crarrero 25 3akony Ykpainu «IIpo oxopoHy
MpaB Ha 3HAKM JUIsl TOBApiB Ta MOCIYT» BCTAHOBIIEHO, 10 OXOPOHA MpaB Ha
no0pe BiIOMY TOPrOBENIbHY MapKy B YKpaiHi 311MCHIOETHCS BIAMOBIIHO 110
ctatTi 6 bis [lapu3pkoi KOHBEHIII1.
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ToprosensHa Mapka Moke OyTH BU3HAHO JA00pe BIJOMOIO B YKpaiHi
AK B CyJIOBOMY MOPSJKY, TaK 1 B aJMIHICTPaTUBHOMY MOPSIKY, a came
Anensniiinoro nanaroro Jlep:kaBHOI ClyXOHW I1HTEIEKTyalbHOI BIACHOCTI
VYkpaiau. PimeHHss AnensmiiHoT majaTd 1100 BU3HAHHS TOPTrOBEIbHOI
Mapku J1o0pe BiomMor0 B YKpaiHi, Moxe OyTH OCKapKeHO B CYJIOBOMY
MOPSJIKY.

[Ipy Bu3HAuYEHHI, YMU € TOProBejbHAa Mapka A0Ope BIJOMOIO B
Vkpaini, 10 yBaru OepyThbcs, 30KpeMa Takl (pakTopu, SKIIO BOHU €
JOPEYHUMHU: CTYMIHb BIIOMOCTI YW BHU3HAaHHS TOPIOBEJIBHOI MAapKH Yy
BIJIMIOBITHOMY CEKTOp1 CYCHLIBCTBA; TPUBAJICTh, 0OCAT Ta TeorpadiuyHuit
paiion Oy/Jb-IKOTO BUKOPHUCTAHHS TOPIrOBEIbHOI MapKu; TPUBAJICTh,
o0car Ta reorpadiyHuil pailoH OyAb-SIKOrO MPOCYBaHHS TOPrOBEIbHOI
MapKy, BKJIIOYAIOYM PEKIAMYBAHHS Y ONPUIIOAHEHHS Ta MPeJACTaBICHHS
Ha fApMapKkax UM BHUCTaBKax TOBapiB Ta/ab0 MOCHYyr, IIOAO SAKUX
TOpProBeJibHa MapKa 3aCTOCOBYETHCS; TPUBAIICTh Ta reorpadiyHuil paiioH
OyIb-IKUX peecTpaliid Ta/abo0 3asBOK HA PEECTPAIiI0 TOPrOBEIbLHOI MapKu
3a YMOBH, IO 3HAaK BUKOPUCTOBYETHCS UM € BHU3HAHUM; CBIIYCHHS
YCIIIIHOTO BIJCTOIOBAHHS TIpaB Ha TOProBENbHY MapKy,  30Kpema
TEPUTOpPIsA, Ha AKIA 3HAK BHU3HAHO J00pE BIJOMUM KOMIETEHTHUMU
OpraHamMH; I[IHHICTb, 1110 ACOIIIOETHCS 3 TOPrOBEIHLHOI0 MApPKOIO.

3azHaueHuil mepenik (akTOpiB HE € BHUYEPIHUM 1 TIOBHICTIO
BIJIMOBIZA€E Tepeniky (akropiB, Bu3HaueHUX CHUTbHOIO PEKOMEHJIALIEI0
II0JI0 TIOJIOKEHb CTOCOBHO J00p€ BIAOMHX 3HaKiB, sKa MpUIHATA
Acamb6neero Ilapusskoro Coro3y 3 OXOPOHHM MPOMMCIOBOI BJIACHOCTI Ta
I'enepansHOO0 Acambiieero BOIB y BepecHi 1999 p.

VY pa3i BU3HAHHS TOProBEJIbHOI MapKu AMENSIIHHOI TMalaTor
Jlep>kaBHOi CyKOM 1HTEJNEKTYyaJIbHOI BJIACHOCTI YKpaiHU YU CYAOM
TOProBeJIbHOI MapKu J100pe BiIOMOIO B YKpaiHi, il HagaeThcs MpaBoOBa
OXOpOHa Taka cama, sKOW IS TOproBesibHa Mapka OyJjia 3asBjeHa Ha
peecTpauito B Ykpaini. [Ipy 1poMy BOHA MOUIUPIOETHCS TaKOXK HAa TOBapHU
1 TOCIyI'd, IO HE CHOPIAHEHI 3 TUMH, JUIs AKUX TOProBelibHA MapKa
BU3HAHAa JI00pe BIMOMOIO B YKpaiHi, SKIIO BUKOPUCTAHHS Ili€l
TOProBeJIbHOI MapKHu 1HIIOK OCO00I0 CTOCOBHO TaKMX TOBApiB 1 MOCIYT
BKazyBaTUME Ha 3B’S30K MDK HHMH Ta BJIACHUKOM J1I00pe BIJOMOI
TOPTOBEJIBHOT MapKu 1 HOro iHTepecaM, WMOBIpHO, Oyjae 3aBIaHO IIKOIH
TaKUM BUKOPHUCTAHHSIM.

HesBaxkaroun Ha Te, 10 YMHHE 3aKOHOJABCTBO YKpaiHU HE Jae
BHU3HAYEHHS JA00pe BIAOMOI TOProBEIbHOI MapKH, OXOpOHA TOPrOBEIbHOT
Mapku B YKpaiHi 3MIMCHIOEThCS  BiNOBIAHO 10 3akoHy «IIpo oxopony
IpaB Ha 3HAKM ISl TOBAPIB Ta MOCIYr», cT. 6 bis [lapu3pkoi KOHBeHIIIT Ta 3
ypaxyBaHHsM cT. 16 Yrogu TRIPS Ta nmosiokeHb ciiibHOT peKOMEH/allii.
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3a pesyapTaTaMu poO3MVISIAY ATENAIHHOI0 TajlaTol JTOKYMEHTIB,
HaJaHUX 3asBHUKaMU JUIsl BU3HAHHS 3HaKa Jo0pe BiIOMUM B YKpaiHi,
Opanucs 10 yBaru Bullle3a3HaueH1 (aKkTopHu.

JloOpe BIAOMHMMHM 3HaKaMH, 3apEECTPOBAHMMHU  AMEISALIHHOIO
najnaroto, 30kpema, € KMUPI'"OPOJICBK Ay, 1o noB’si3aHa 3 MiHEPAIBHOIO
BOJIOIO 1 BiZmoMa OuIbll HDK 85 BIJCOTKIB HaceleHHs YKpaiHu,
«MACCAH/IPA» Ta 1in. Ilpu Buznanni 3Haka «COSMOPOLITEN»
no0pe BiIOMUM B YKpaiHi, ANENsAUiiHOI NanaTtol Oyno B3ATO 10 yBaru
BEJIMKY KUIBKICTh peecTpaiiii 3Haka Maibke y 30 kpaiHax CBITY. Ha
ChOrO/IH1 AmeNsauiiHo nanatoro Jlep:kaBHOI CIyX O IHTEIEKTyalbHOI
BlIacHOCT1 Ykpainu Ounbie 30 3HaKiB, K HAIlIOHAJTBLHUX TaK ¥ 1HO3EMHHUX,
BHU3HAHUX J00pe BIIOMUMU B YKpaiHi.

§ 4. IIpaBoBa oxopona komepuiiiHux ( pipMoBHX) HAHMEHYBaHb

Kowmepuiiine HaliMeHyBaHHS IOpUJIMYHUX o0ci0 € OJHMM 13
HEOOX1IHMX 3aco0iB 1HAMBIAyami3allii, 10 T03BOJISE BIIPI3SHUTH OJIHY
¢bipmy 3 HUX BiJ 1HIIOI. YMOBHM HaJaHHS MpPaBOBOI OXOPOHH, BUHUKHEHHS
Ta IPUIUHEHHS NPaB IHTEIEKTYaIbHOI BIACHOCTI 3/IIHCHIOETHCS B pamMKax
crateit 90, 420, 489-491 nuBuILHOTO Ta CT. 159 TrOCMOIaPCHKOTO KOACKCY,
a takox cT. 8 Ilapu3pkoi KOHBEHIIi 3 OXOPOHM MPOMMCIOBOI BIACHOCTI.
He3Bakatroun Ha 11e, Ha CbOTOJIHI KOMEPI[iiiHE HallMEHYBaHHS € OAHUM 3
HaOUIbII HEBU3HAYEHMX OO’€KTIB IHTENEKTYaJdbHOI BJIACHOCTI, MHUTAHHS
010 MOro MpaBOBOI OXOPOHW W J0OCI HE 3HAWIUIM HOPMATUBHOTO
BPETYJIIOBAHHS Yepe3 BIICYTHICTh CIIELIaJIbHOTO 3aKOHY.

Bumoru no HaliMeHyBaHHS MIJIPUEMCTBA y CBI yac MICTHIIMCS B
ct. 9 3akony VYkpainu «lIpo mianpuemctBa YkpaiHu», SIKHil BTpaTUB
YUHHICTh. B JedIKuX HOPMAaTHBHO-NIPAaBOBUX aKTaxX BXKMBAIOTHCS JIBa
TEPMIHU: «HaMEHYBaHHS» Ta «koMmepliiiHe (dpipMoBe) HalilMeHyBaHH». B
3akoHi VYkpainu «IIpo nepkaBHy peecTpalilo OpUIUYHHX OCI0 Ta
¢13uuHuX 0cid — minnmpuemuiB» Bix 15 TpaBus 2003 p., B ct. 23 1bOro
3aKOHY BXKMBA€ETHCS TEPMIH — «HAWMEHYBAHHS.

BinmnoBigHO A0 YMHHOTO 3aKOHO/IABCTBA IOpUIMYHA 0c00a, MOBUHHA
MaTu cBO€ HaliMeHyBaHHs. L[{uBinbHUN Koaekc Ykpainu B cT. 90, BKuBae
TEPMIH «HalMEHYBaHHS» 1 «KoMmeplliitHe (pipMoBe) HaAMEHYBaHHS», TOI1
ak B cT. 159 T'ocnogapchkoro kojaekcy YKpaiHu, BKUBAE€ThCS TEPMIH —
«KOMepliiiHe HalMEHYBAaHHS. Bognouac, ciii  HarojJocuTH, IO
BiamoBimHO g0 cr. 420 IIK Vkpaimm ¢QipmoBe Ta KoMmepiliiiHe
HallMEHYBaHHS € 1JEHTUYHUMH MOHATTIMH.

Ha npoGnemHicTh TNUTaHh  TOB’S3aHUX 13  KOMEPIIMHUM
HallMEHyBaHHSAM HarojomyeTbcsi B  OrignoBomy jaucti  Bumioro
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rocrnogapcbkoro cyny Ykpainu Big 17 kBiTHs 2006 p. Ne 01-8/45 «IIpo
MPAKTUKY 3aCTOCYBAHHS TOCIOAAPCHKUMU CyJaMU 3aKOHOJIaBCTBAa PO
3aXUCT MpaBa BJIACHOCTI Ha KOMepliiiHe HaliMeHyBaHHsS». B skomy
HAroJIOIIYEThCS, IO MUTAHHS MPO CYTTEBY BIAMIHHICTH 1HIMBIIYyaTbHUX
Ha3B  CTOpPIH MOXE€ MAaTH IOPUAMYHE 3HAYeHHS Ui MIPaBUIBHOTO
BUPIIIEHHS CIOpPY, SKIIO iX 3arajbHl HAa3BU € 1IEHTUYHUMHU. SIKIIo X
3arajbHl Ha3BU CTOPIH € PI3HUMH, MIJCTaB AJis 33J0BOJICHHS MO30BY PO
3a00pOHY BUKOPUCTAHHS NEBHOT HA3BH HEMAE.

ToOGTo, mig Yac BUHUKHEHHS CIOPY IIOAO KOMEPIIHHOTO
HallMEHYBaHHS, MOX€ BHUHHMKHYTH 0Oarato NpoOJIeMHMX MHUTaHb. Tak,
Bumuii rocnonapcekuii cyn YkpaiHu y cBOill mocTaHOBI Bin 4 OepesHs
2008 p. Nel12/205-21/55 3a3Hauae, M0 «UTaHHA BU3HAYCHHS (DIPMOBOTO €
npaBoBUM. BOHO Mae BHUpINIYBaTHCh CYAOM BIANOBIIHO [0 YHMHHOIO
3aKOHOJIaBCTBA Ta Ha MIJCTaBl HAABHUX Y CIIPABI JI0Ka31B».

Komepuiiine (pipmoBe) HailMmeHyBaHHSI MOKe OYTH 3apeecTpoBaHE Y
MOPSIAKY, BCTAHOBJICHOMY 3aKOHOM. 30KpeMa, Y TOJIOKEHHI mpo (ipmy,
3atBepkeHomy [loctanooro [IBK 1 PHK CPCP Bin 22 yepBusa 1927 p.,
Oyno mnependadyeHo, 10 MpaBO Ha (ipMy BUHUKAE 3 MOMEHTY, KOJIH
(GakTUYHO TOYaJOCs KOPUCTYBaHHS (IpMOIO 1 He MAJIArago ocoOJMBIH
pecTpallii, He3aJIeXKHO B PEECTpallii IPUAUYHOT 0COOMU. [Ipore, sk
3a3HavaeTbes B PekoMennanigx Buioro rocnomapcbkoro cyny YkpaiHu
Ne 04-5/5 Big 16 ciuns 2008 p., y 3B’s13Ky 3 BperyioBaHHsIM LuBuibHUM
KoZiekcoM Ta ['ocromapcbkuM — KOJIEKCOM — MNUTaHHA  NOpO  MPaBo
IHTEJNIEKTYyaJIbHOI BJIACHOCTI Ha KOMeEpliiiHe HalMEHYBaHHS y CIpaBax,
MOB’SI3aHUX 13 3aXMCTOM 3a3HAYEHOIO IMpaBa, rOCIOAAPCHKUMU CyJIaMH 10
MPaBOBIMHOCHH, 110 BUHUKIW michas 1 ciuas 2004 poky, HE MOXe
3actocoByBaTucs IlonoxkeHHs mnpo (ipMy, 3aTBEpIKEHE MOCTAHOBOIO
IIBK i PHK CPCP Big 22 uepBHs 1927 poky.

Bapto Big3HauuTH, IO JKOAEH 13 NEpepaxoBaHUX AaKTIB  HE
MICTUTh ~ CaMOIO  BHU3HAYEHHS TOHATTS  (IpMOBOro  (KOMEPIIHOIO)
HalMEHYBaHHS, X0uYa 3a3HAuCHE MUTAHHS € TPUHIMIIOBUM JUIS pO3IVISLY OyIib-
SKUX CyJJOBHX CIOpIB, MOB’SI3aHUX 13 3aXHUCTOM MpaB Ha (PipMOBI HAMEHYBaHHSI.
Crin 3BEpHYTH yBary Ha meBH1 po301KHOCTI MPABOBUX HOPM, 1[0 MICTATHCS
y TOCHOJAapChKOMY 1 IHMBUIBHOMY KOJEKCax WIOJ0 KOMEPIIIHOTro
HaliMeHyBaHHsA. 3okpema, y cr. 50 LK Vkpainu nepegdbadeno mnpaso
¢13u4HOi 0coOM Ha 3AlMCHEHHS NIANPUEMHUIIBKOI AISUIBHOCTI, ajie B
*oJHIK 13 crateit tnaBu 5 LIK Ykpainu, sika peryintoe AisUIbHICTh (Pi3UYHOT
OCOOU-MIANPUEMIIS HE MA€E MOBH PO MpaBo (HI3UUHOI OCOOU-TIATPUEMIIS
Ha KomepiiitHe (hipMoBe) HaliMEeHYBaHHS Ha BIAMIHY BiJl TOCIOAAPCHKOTO
KOJIeKCY, B CT. 159 sikoro 3a3HaueHO, TpOMaASHUH-IIINPUEMEIL MOXKE
MaTu KoMeplliiiHe HaltMeHnyBaHHs. Lle, mepin 3a Bce MoB’si3aHe 3 TUM, 1110 B
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VYkpaiHi HeMae CreniaibHOrO 3aKOHOJABCTBA 3 PETYIIOBAHHS KOMEPIIHHUX
(¢pipmoBHX) HalilMEHYBaHb, 110 B YMOBaX PO3BUTKY PUHKOBOI €KOHOMIKHU Ta
3pOCTaHHS KOHKYPEHTHOi OOpOTHOM Ha pUHKY pOOIT Ta HaJaHHS MOCIYT
Ha0yBa€e 0COOJMBOrO 3HAYCHHS.

Ha BinMiHy BiJ MOpUAWYHOI OCOOHM, KOMepliliHe HailMeHyBaHHS
rpOMaJITHUHA-TIANPUEMIISE Ma€ TEBHI IOPUAMYHI OOMEXEHHS, TaK sK
KOMepI[iiiHE HallMEHyBaHHSI MOKE CTOCYBATHCS TUIbKH MpIi3BUIIA a00 1M s
rpoMaJIiTHUHA-TIPUEMIIS.

Cy6’ekmom KOMEPLINHOTO HallMeHyBaHHS MOXK€ OYyTH IOpUAMYHA
ocoba. 3araibHi MOJOXKEHHS MPO IOPUIUYHY 0cOoOy BUKIIAJEHI y riaBi 7
K VYkpainu, a B ct. 80 LIK Ykpainu 3a3HaueHo, 1110 IOPUIAYHOI 0CO00I0
€ Oprasizailis, CTBOpPEHa 1 3apEeCTpOBaHA Yy BCTAaHOBICHOMY 3aKOHOM
MOPSJIKY.

Bigmoigno no  mmaBu 7 IIK VYkpainum ropuauuHy ocoOy
XapaKTepu3yloTh IpUTAMaHHI il TaKi IOPUINYHI O3HAKHU:

® oprasizailiiiHa €JIHICTb;

® HasIBHICTH BIIOKPEMJICHOTO MaiiHa;

® MaiiHOBA BIJINOBIJAJILHICTD;

® [[BUIbHA NIPABO3/IATHICTS 1 J1€3/1aTHICTB;

® 3/IaTHICTh BUCTYNATH B IUBUILHOMY OOITY BiJl CBOTO IMEHI.

Hlep>xaBHa peecTpalliss Cy0’€KTIB TOCIOAapIOBaHHS BiAOYBAETHCS
BIMOBIAHO /10 3akoHy Ykpainu «lIpo aep:kaBHY peecTpallito IOpUIAYHUX
oci0 Ta (i3uyHUX O0CI0 — MIANPUEMIIB Ta TPOMAACHKUX (HOPMYBaHBbY,
perynroerbcst crartamu 87-90 IIK Vkpaimu, 56-59 I'K Vkpainu, y
BUKOHABYOMY KOMITETI MICBbKOI, palOHHOI y MICTI paau abo B paloHHIN
JIepKaBHIA — aaMIHICTpalii 3a  MICIE3HAXO/DKeHHsIM  abo  MicieM
MPOXKUBAHHS TAHOTO Cy0’ €KTa, AKIIO 1HIIE HE epe10ayeHO 3aKOHOM.

[lin nmepxaBHOIO peecTpalielo (GipMOBOro HalMEHYBaHHS CIiJ
PO3YMITH peecTpallisi IOpUIUYHOI OCOOHM, Yy TMOPSJIKY BCTaHOBICHOMY
3aKOHOM. BiJIOBIIHO 10 3aKOHO/IABCTBA, 3ACHOBHUK IOPUUYHOT 0COOU
Ma€e MpaBo 3ape3epBYBaTH HaMEHYBAHHS IOPUIUYHOI OCOOU CTPOKOM Ha
JBa MiCAIll, a I BIAKPUTUX AaKLIOHEPHUX TOBAPUCTB — CTPOKOM Ha
neB’sate MicaniB. Kowmepiiiiine (¢pipmMoBe) HalilMeHyBaHHS IOPUIUYHOT
0co0u BKa3yeTbcs y ii CTaTyTHUX JOKyMeHTax. BignmoBigHo g0 cT. 8
[Tapu3bpkoi KOHBEHINIi, yJYaCHHIICIO SIKOI € YKpaiHa, OXOpOHY (pipMOBOIO
HalilMeHyBaHHsI y BCix KpaiHax Co103y BCTaHOBIIOIOTH y CHILy CaMoOro
(dhaxkTy WOro BUKOPUCTAHHS MIANPUEMCTBOM, 0€3 OOOB’SI3KOBOTO IMOJAHHS
3asBku um peectpauii. B CIIA ¢ipmoBe HaliMeHyBaHHSA HE MiJsTae
peryntoBaHHIO. 3rifHo «AKTy Jlenxema», hipMoBe HailMEHYBAaHHSI SIBJISIE
co0or0 Jt00e HalMEHyBaHHS, IO BUKOPUCTOBYETHCS OCO00I0 IS
inenTudikairii ceoro 0i3Hecy abo npodecii.
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Komepuiiine HaliMeHyBaHHsS MOXY OyTH 3aco00M IHAMBITyasi3alii
opuandHoi ocoOu. [lpu 1boMy NOHATTA «pipMOBE HalMEHYBaHHS»
po3risagalTbest Ak cuHOHIMHM.  OTxe,  komepiiitHe — (dipMoBe)
HalilMeHyBaHHs 4M (ipMa — Ile HaliMEHYBaHHS YW BJIACHE IM’Sl, MiJ SKUM
MIANPUEMCTBO BHUCTYINA€ y KOMEPLIHHOMY O0OOpOTI 1 sIKe J03BOJISIE
BIIPI3HATH 1€ MIJNPUEMCTBO BIJ I1HIIUX YYacCHUKIB KOMEPIIIHOTO
obopoty. IlpaBoBa 0XOpoHa HaJA€THCS KOMEPIIHHOMY HalMEHYBaHHIO,
SKIIO BOHO Ja€ MOXJIMBICTh BUPIZHUTH OAHY OCOOY 3-TIOMIXK IHIIMX Ta HE
BBOJUTh B OMaHy CIIOKMBAYiB IIOJ0 CHPaBXHbOi ii AisipHOCTI. [0
HallMEHYBaHHS KOMEpUIHHOTO HalMEHYBaHHS HE IOBUHHI BKIIIOYATHCS
MO3HAYEHHS, 1110 3/1aTHI BBECTH B oMaHy. Hanpukiaz, BIacCHUK IPUBATHOTO
MIANPUEMCTBA HE MOBMHEH BKIIOYATH O KOMEPLIMHOrO HaliMEHYBaHHS
TaKe MO3HAYEHHS, 10 ACOLIIETHCS y KITIEHTIB 3 JEP>KaBHOIO HAJIEKHICTIO
nignpuemctBa. KomepiiiiiHe HalilMEHyBaHHS MOX€ JOCUTh €(EKTHBHO
BUKOHYBAaTH CBOIO (PYHKI[IIO, SKIIO BOHO Ma€ MNEBHI O3HAKU BUPIZHEHHS,
110 37]aTH1 YITKO BIIOKPEMITIOBATH JaHe MiAMPUEMCTBO Bijl MO1I0HUX.

[IpaBo iHTENEKTya bHOI BIACHOCTI Ha KOMEpIiiHE HalMEHYBaHHSA €
YUHHUM 3 MOMEHTY NEpIIOTO BUKOPUCTAaHHSA IHOTO HallMEHyBaHHS Ta
OXOpOHSIEThC 0€3 000B’SI3KOBOIO TMOJAHHS 3asBKM Ha HBOTO YU MOro
peecTpalii 1 He3aJIeXKHO Bl TOTO, € UM HE € KOMEpIIiiiHe HaliMeHYBaHHS
YaCTHMHOIO TOProBesibHOI Mapku. KpiM TOro, BiANMOBIAHO  YacTHUHU
geTBepToi cT. 489 IIK VYkpaiHu BCTaHOBIICHO, 11O OCOOHM MOXYTh MaTH
OJIHAKOB1 KOMEpIiiH1 HaliMEHYBaHHS, SKIIO 1€, HE BBOJUTb B OMAaHy
CIIO’KMBAYiB LI0JI0 TOBAPIB, KI BOHU BUPOOJIAIOTH Ta (a00) peanizoBYIOTh,
Ta TOCIYT, Kl HUMU HaAaroThes. sl mpaBoOBOi OXOPOHU KOMEPIIHHOTO
HallMEHYBaHHs BHUPIIIAJbHUM € (aKT MOro BUKOPUCTAHHS, 32 JOIMOMOTOIO
AKOTO MOKHAa BCTAaHOBUTH NPIOPUTETHICTh TMpaBa IHTENEKTYaJbHOI
BJIACHOCT1 Ha KOMEpIiiiHe HaliMeHyBaHHSI.

[IpaBoBa 0XOpoHa KOMEPLIMHOrO HalWMEHyBaHHS Yy PI3HMX KpaiHax
Ma€ MeBHI O0COOJMBOCTI 1 BiAMiIHHOCTI. Hampuknaa, mpaBo Ha OXOpOHY
HallMEHyBaHHsl Kopropaiii y Takiil KpaiHi, ik ABCTpis, Moxe OyTH
00MeXEeHO TIEBHUM PETI0HOM a00 MICLEBICTIO, /1€ 3A1HCHIOETHCS TISITBHICTD
KOMIIaHli, Ta HAJA€ThCS 32 YMOB HOro BUKOpPHUCTaHHS. BukopucTraHHAM
BBAXKAETHCA, 30KpeMa, 3a3HaueHHs HalWMEHYBaHHS Ha YINAaKOBKax Ta
autoBux namnepax. Y @panilii KoMepliiHi HaiMEHYBaHHS PO3JUISIOTh Ha
HaliMeHyBaHHs Kopropaiiii Ta (ipMoBe HaiiMeHyBaHHS. IX BiAMIiHHICTB
MOJIATAE Y TOMy, 0 HaliMeHyBaHHs Kopropauii € i o¢iuiiiHuM Ta
IOPUAMYHUM IM’IM 1 He MoOke OyTH 3MIHEHO MpH KOPUCTYBaHHI 3a
BUHATKOM 3MIHM JaHUX y CTaTyTHUX JOKyMmMeHTax. @DipmoBe
HallMEHYBaHHS MOX€ 3MIHIOBATUCH 0€3 ClielialibHUX ITPABOBUX MPOLIEAYD.
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[IpaBoBuil  pexuM KOMeEpIiHUX HaliMeHyBaHb y  ®Dpaniii
BU3HAYA€THCA BIANOBIIHO IO IMBUILHOTO KOAEKCY Ha OCHOBI 3aCTOCYBaHHS
MOJIOKEHb TPO HEJO0OpPOCOBICHY KOHKYPEHIIII0, a TaKOX  BIAMOBIIHO
Konekcy iHTenekTyalbHOI BJIACHOCTI B MIPY iX BU3HAaHHA TAaKWMH, IO
NiANaAa0Th MiJ OXOpPOHY TOoBapHMX 3HakiB. Kpim TOro, komepuiiHi
HallMEHYBaHHSI OXOPOHAIOTHCSA BIANMOBIAHO N0 Komekcy mpo 3axucT mpas
CIOKMBayiB. 3a00POHIETHCS PEECTPYBATH SIK TOBAPHUI 3HAK MMO3HAYEHHS,
10 TMOpPYIIyBaTHME IOMEpeJH]1 MpaBa, 30KpeMa IpaBO HAa KOMeplliiiHe
HaliMEHYBaHHs, BiJOME Ha HaIlIOHAJbHOMY pPIBHI, OCOOJHMBO SIKIIO ICHYE
PU3UK BBEJEHHS IpPOMaJChKOCTI B oMaHy. KommaHii, 110 peecTpyroTh CBii
HOMEp Yy Tak 3BaHOMY Peectpi komepilii, 3000B’s13aH1 1MOJAaTH BiIOMOCTI
Ipo CBOi KOMepUiiHI HaiimMeHyBaHHS. OJHaK He MOTPIOHO CHEIIaTbHO
3MIACHIOBATH PEECTpaIlil0 KOMEPUINHUX HallMEeHyBaHb JJi1 BUHUKHEHHS 1X
oxopoHu. baza naHux KoMmepuiIMHMX HaliMEHYBaHb ICHY€ SK pe3yJbTaT
MIPOIIECy peecTpallii KOMIIaHiH.

VY HimeuuunHi HailMeHyBaHHS KOpIOpallii Moxe OyTH 3apeeCTPOBAHO
y KOMEpUIMHHMX peecTpax, IO BeAyThCAd MICHEBUMH cyaamMHu. Taka
peecTpallii € OO0OB’S3KOBOIO ISl HIMEIBKMX KOMIIaHIM, iX QUi Ta
BIIJIVIEHb 1HO3EMHMX KOMIaH1i 3riiHO 3 KOMepiiitHUM KOJIeKCOM.

B upomy acmekrti mikaBuMm € naocBif BenukoOputaHii, Ae icHYe
OXOpOHA SIK HallMeHyBaHb KOMIIaHii, TaKk 1 O13HECOBUX HallMEHYyBaHb, IPU
OMY OXOpOHa IIMX 3ac00IB IHAMBIAYyai3allli perIaMeHTy€eTbCs PIZHUMHU
3akoHOM TMpo OI3HECOBI HaWMEHyBaHHS Ta 3aKOHOM IIPO KOMIIaHIi,
npuiHATHX y 1985 p.

Posrnsimatoun mpaBo 1HTENEKTYallbHOI BJIACHOCTI Ha KOMepIiiiHe
HallMEHYBaHHs CJIiJl 3BEpHYTH YyBary, IO KOMepliiiHe HalWMeHYBaHHS
BUKOHYE 371€01UIbIIOT0 AB1 (DYHKIIII:

® J103BOJISIE BIAPIZHUTH OJHOTO Y4YaCHMKAa KOMEPIIMHOI AisUIbHOCTI
BiJl 1HIIIOTO HE3aJIeXKHO BiJ TOTO, sIKI TOBAPU YU MOCIYTH BOHU pealli3yroTh
Ta MPOIOHYIOTH HA PUHKY;

® 3arno0DKHY, SKa HE Jla€ BBECTH B OMaHY CIIOXHBAyiB MI0JI0

BianoBigHo 10 3aKOHOAABCTBA MPAaBO IHTENEKTYaJIbHOT BIACHOCTI Ha
KOMepI[iiiHe HaliMEHYBaHHS € YAHHUM 3 MOMEHTY MEpIIOr0 BUKOPUCTAHHS
bOTO HaMEHYBAHHS Ta OXOPOHSEThCS 0€3 O0O0B’S3KOBOTO MOJAHHS
3asiBKM Ha HbOTO YW HOro peectpallii 1 He3aJeKHO BiJ TOro, € 4n/abo €
KOMeEpIiiHE HallMeHyBaHHS YaCTUHOIO TOpProBesibHOI Mapku. llpaBoBa
OXOpOHa KOMEPLINHOTO HaWMEHYBaHHS 3IMCHIOETbCS HE3aJeXHO BIJ
TOTO, 3apEECTPOBAHO BOHO YM Hi, HEOOXiAHO 100 KOMepIliiHe
HallMEHYBaHHS BIIPU3HSIIO OAHOTO YYaCHUKA KOMEPIIIHOI JISIBHOCTI Bij
THILIOTO.
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BigomocTi npo komepiiiiiHe HalitMEHYBaHHS MOKYTb BHOCHUTHUCS 10
Peectpis JICIB, nopsok BeleHHS SIKUX BCTAHOBIIIOETHCS 3aKOHOM.

[IpaBo i1HTENEKTYyaJlbHOI BJIACHOCTI Ha KOMEpIIiiiHE HallMeHyBaHHs
HAJeXHUTh 1O TaK 3BaHUX aOCOJIOTHUX IMIpaB, sIKI MOBSA3aHI 3 IPAaBOM
BOJIOJ[IHHSI, = KOPHCTYBaHHS  Ta  PO3MOPSKEHHAM  KOMEPUIHHUM
HallMEHYBaHHSAM Yy TMpoIeci 3AIMCHEHHS NIANPUEMHHUILIBKOI MISUTBHOCTI 1
HaJla€ MOro BOJOAUIBLIIO BHUKJIIOYHE MailHOBE IMpaBO: TMpaBO Ha
BUKOPUCTAaHHS KOMEpUIMHOrO HalMEHYBAaHHs; MPaBO MEPEUIKOHKATH
IHIIMM ~ oco0aM  HEMpaBOMIPHO  BUKOPUCTOBYBaTH  KOMepIliiiHe
HallMEHYBaHHs, B TOMY YUCJ1 3200pOHSATH TaKe BUKOPUCTAHHS.

Ha BinMiHy BiJl IHIIMX MalHOBUX IpaB MPOMHUCIOBOI BIACHOCTI, SIKI
3riIHO 3 YMHHUM 3aKOHOJABCTBOM YKpaiHM MOXYyTh OyTH TmepeaaHi
BJIACHUKOM BIATIOBITHO 1O JOTOBOPY IHIIIM o0co0i, MalWHOBI TIIpaBa
IHTEJNIEKTYaJIbHOI BJIACHOCTI Ha KOMEpIliiiHe HailMEHYBaHHS IEpPeJaloThCs
HII1M 0co01 JuIIe pa3oM 3 UUTICHUM MaHOBUM KOMILIEKCOM OCOOH, SIKiH
11l IpaBa HaJieXKaTh, a00 HOTO BIAMOBIIHOIO YaCTUHOI. BiAMmoBigHO 10 CT.
192 1K VYkpainu, 10 ckiagy MiINPUEMCTBA, AK €IMHOTO MailHOBOTO
KOMIUJIEKCY MOXYTh BXOAMTH yci BHAM MaiHa. HOpuauuna ocoba Moxe
nepeiaTi BHUKJIIOYHE MPaBO Ha BUKOPUCTAHHS CBOIO KOMEPIIHHOIO
HallMEHYBaHHS IHIIMM 0c00aM 3a BHUKJIIOYHOI YW HEBUKIIOYHOIO
JIIEH3I€LO.

HalimenyBanHsa topuaudHoi ocoOu Ta KomepiiHe ((pipMoBe)
HallMEHYBaHHS € PI3HUMHU IPABOBUMHU KaTErOpisiIMU, SIKI BIAPIZHSIIOTHCS
OJIHa B1Jl OIHOT 32 KOJIOM Cy0’€KTIB IpaB Ha HUX, M1JCTaBaMU BUHUKHEHHS
Ta npunuHeHHs. Ha BigMiHy BiJ HailMeHyBaHHS IOPUIUYHOI 0CcOOU, OYyIb-
AKUX BUMOT JI0 CTPYKTYPH KOMEPI[IHHOTO HalMEHyBaHHS 3aKOHOJATBM
VYkpaiHu He BCTAHOBJIEHO SIK 1 HE BUBHAYEHO B3araji Horo moHsTTs.!

3axucT npaBa Ha KOMEpIiHI HAIMEHYBaHHS MOX€E B11OyBaTUCS SIK Yy
IIBUTLHO-TIPABOBUX BIJHOCHMHAX, TaK 1 B aJMIHICTPATUBHOMY TMOPSIKY,
HUISIXOM TMOJAaHHS 3asBU 1 OJaHUX JOKYMEHTIB 3a1HTEPECOBAHOI 0COOU 110
OprasiB AHTUMOHOIIOJIBHOTO  KOMITETY. [IpaBo Ha KoMepIiiiHE
HallMEHYBaHHSI HAJIEKUTh 1O TaK 3BAaHUX HEBIAUY)KEHUX MpaB, a TOMY
YUHHICTh MaWHOBHUX IpaB IHTEJEKTYaJbHOI BJIACHOCTI Ha KOMeEpIliiiHe
HallMEHYBaHHSI MOe€ MPUIIMHUTUCA Y pa3l JIKBiAALll IOPUAUYHOI 0cO0H,
peoprasizaiii, 3TUTTs, NPUEAHEHHS, MOALTY, OAHKPYTCTBa, MEPETBOPEHHS
Ta 3 IHIIMX MIJCTaB, BCTAHOBJICHUX 3aKOHOM. 3 JIHS BHECEHHS 0COOM 10
€nunoro JlepxxaBHoro PeecTpy, Take MiNPUEMCTBO MPUIUHSAE CBOE
ICHyBaHHS.

! Nopomrenko B., Hlykina K. Ctpykrypa xomepitiiinoro HaiimenyBanus/ B. Jlopomienko,
K. llykina //Teopis 1 mpakTuKa IHTENEKTyalbHOI Bi1acHOCTL. — 2009. — Ne 3. — C. 44.
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§ 5. IIpaBoBa 0XOpoHa 3a3HAYEHHS NMOXOMKECHHA TOBAapy
(reorpagivyHOro 3a3Ha4YEeHHs)

3 aHTUYHOTO NEPIoy A0 HAUIUX JIHIB JIMIUIM YMCIEHHI CBIAYEHHS
TOTO, 110 BUPOOHHMKHU IIMPOKO 3aCTOCOBYBAIM IMO3HAYCHHS, 110 BKa3yIOTh
Ha Miclle CBOro rmnepeOyBaHHS, TOOTO MiCIle TIOXO/KEHHS TOBapy.
binburicte reorpadgiyHuX Ha3B, 1110 BUKOPUCTOBYBAIKCS B aHTUYHOMY CBITI
Yy B OLIBII IT113H1 YaCH, BHACIIJOK €KOHOMIYHHX 3MI1H YH €BOJIIOIII CMaKIB 1
3BUYAIB y JAHUM Yac JJis MMO3HAUYCHHS MPOJYKTIB BXKE HE 3aCTOCOBYIOTHCHI.
OnHak JesKi 3 HUX MOYKHA 3YCTPITH B CIIUCKaX, TOJAAHUX J0 ABOCTOPOHHIX
yroj PO OXOpPOHY HalMEHYBaHb MICIlb TTOXOKEHHS TOBapiB, a00 BOHH €
00’ eKTaMu J1040i MIKHAPOIHOT peecTparii.

MoxHa mpuBecTH 0€37114 MO3HAYEHb TOBAPIB, IO JIAIOTh YSBICHHS
Mpo MaciTabu BUKOPHUCTaHHA reorpadiuHuX Ha3B: OaBapChbKe MHBO; POM
SAMaiikn; KUTaWChKUM, IEHIOHCHKUM, Yaii; KoIyMOiiichka, Opa3mIbChKa
kaBa. Buno 3 bop/o 1 B 1aHuil yac KOPUCTYETHCS CBITOBOIO MOMYJISPHICTIO.
3a3BU4ail Taki TOBapy KOPHUCTYBAJIUCS TOMUTOM, 1 BUPOOHHKH IS
BUPIZHEHHS 1X 3-MIOMDK IHIIMX OAHOPIIHUX TOBApIB MO3HAYAIH iX IEBHUM
YUHOM, YKa3YIO4H Ha 03HaKy BIMIHHOCTI — iX reorpadiuHe moXoKeHHS.

BinmoBigHi reorpadiduHi Ha3BM  TEBHOIO  PErioHy, 00JacTi,
MICIIEBOCTI, MicTa TOINO, JaBajyd HalMEHYBaHHS BIIMOBIIHHUM TOBapaM.
Hamnpuxnan, koHbsK «3akapnaTChbKUiD» BIIMOBIAAE perioHy 3akaprnarchbKoi
obJacTi, MiHEepaJbHa BOJIa «MOPIIMHCHKa» M. MopiuH. 3acToCOBaH1 Mpu
1bOMYy TeorpadiuHi Ha3BU € «HaWMEHYBAaHHSIMHU IOXOJKCHHS» TOBapiB.
30BCiM 1HINY IIPAaBOBY MPHPOJAY Ma€ TaKHil 00 ’€KT IHTEICKTyaIbHOI
BJIACHOCTI fK reorpadiuHe 3a3HauyeHHS: «Swissy, «Swiss made» s
IIBEUIIAPCHKUX TOJUHHUKIB, XpPOHOMETPIB, iX YaCTHH Ta MexaHi3MiB. [laHe
MO3HAYCHHS 3aCBIUYE TOXOJKEHHS TOJWHHUKOBUX BUPOOIB 3 TEPUTOPIi
[Iseitnapii. [lpu 1pbOMy BH3HAHA SAKICTh TOJAMHHUKIB, BHUPOOJICHUX Y
[IBeiitiapii, 3acHOBaHa BUKIIOYHO Ha JIOJCBKOMY (aKTOpl — BHCOKIH
npodeciitHocTi ronuuHukapi LBeitapii.

Takum 4MHOM, MPOTATOM TPUBAJIOTO MEPIOY HYacy BiJ] aHTUYHOCTI JI0
HalllUX JHIB y BHKOPHCTaHHI TO3HA4Y€Hb, IO BKA3yIOTh Ha MICIE
MOXO/)KEHHSI ~ TOBapiB, MPOCIUIKYETHCA  3aKOHOMIPHICTH  IXHBOTO
3aKpIMJICHHS TUIBKK 32 BU3HAYEHHMH TMPOJYKTaMH, Ha BJIACTUBOCTI SIKUX
YIUTMHYJU reorpadidHi 0coOIUBOCTI KOHKPETHOT MICIIEBOCTI.

[TonsitTss «reorpacdiuyHe 3a3HAYEHHS» € HOBEJIOK 3aKOHOIABCTBA
VYkpaiau. JlxepesoM IbOro MOHATTA € Yroaa 3 TOProBeJIbHHUX acCIEKTiB
MpaB 1HTEIEKTyalnbHOI BIacHOCTI. BimmoBimHo g0 cT. 22 1miei Yroau
reorpadiuHe 3a3HAYCHHS — 1€ 3a3HAUYCHHS, 110 BKAa3y€ Ha IMOXO/KCHHS
TOBapy 3 TEPUTOPIi MEBHOI JepxkaBu ab0 pErioHy Y MICLEBOCTI Ha IIii
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TEPUTOPii, KOIM SKICTh, PENyTallisl YW IHIIA XapaKTepUCTHKa TOBapy, IO
CyTi, 3yMOBJIEHI ITUM T'€OrpapiyHUM MOXOIKEHHSM.

3akoH YkpaiHu «IIpo oXxopoHy mpaB Ha 3a3HAY€HHS MOXOKECHHS
ToBapiB» BiA 16 yepBHsA 1999 p., BperynioBaB BIIHOCHUHM Ta BHU3HA4YMUB
MPaBOBI 3acaJl OXOPOHU IpaB HA 3a3HAYCHHS MOXOJKEHHSI TOBapiB, IO
BUHUKAIOTh y 3B’S3KYy 3 X HAOyTTAM, BUKOPUCTAaHHSM Ta 3axuctom. B
cT. 1 uporo 3aKkoHy 3a3HAaYEHHS MMOXOJKEHHS TOBAPY OXOILUTIOE (00’ €THYE)
MpOCTE 3a3HAYEHHS MOXOPKEHHS TOBapy Ta KBadiiKoBaHE 3a3HAUCHHS
MOXO/)KEHHSI TOBapy. 3aKOHOJaBellb BU3HA4Ya€ reorpadiuHe 3a3HAuCHHS
MOXO/)KEHHSI ~ TOBapy AK  OyJb-fKe CJIOBECHE 4YM 300pa)kyBasibHE
(rpadiyHe) MO3HAYEHHSA, LIO0 MPSMO YW  OINOCEPEJKOBAHO BKa3ye Ha
reorpagiuHe Miclle MOXOJDKEHHS TOoBapy, SKHM Mae TeBHI SIKOCTI,
penyrtamito abo IHIII  XapaKTEpPUCTHKH, B OCHOBHOMY  3YMOBJIEHI
XapaKTepHUMH JUIsl AAHOTO TeorpadiuHoro MicIs NPUPOJHUMHU  YMOBAMHU
Yy JIIOJCBKUM  (akTopoM abo0 TO€JHAHHAM UUX NPUPOJHUX YMOB 1
JOJChKOTO (hakTopa.

TakuM yuHOM, aHaATI3yIOYM 3a3HAYEHHUN 3aKOH, MOXXHAa 3pOOUTH
BHUCHOBOK, 1110 TreorpagiyHe 3a3HauyeHHs 00’ €IHYIOTh MOHATTS, 10 CKIIATy
AKOTO BXOJATHh TaKl MOHATTS, SK Ha3Ba MICLS MOXOJKEHHS TOBapy Ta
reorpadiuHe 3a3HayeHHS MOXOMKEHHS TOBapy. BiamoBinHo 10 3akoHy
Vkpainu «IIpo oxopoHy mpaB Ha 3a3HAYEHHS MOXOHKEHHS TOBApIBY,
KBaTi(hiKOBaHE 3a3HAYCHHS TIOXO/)KCHHS TOBapy OXOIUIIOE (00’ €aHYE)
TEPMIHU: HA3BY MiCIlsl MOXOKEHHS TOBapy Ta reorpadiyHe 3a3HayeHHS
MOXO/)KeHHsSI TOoBapy. T0o0To, KBanihikoBaHE 3a3HAUYECHHS IOXOIKCHHS
TOBapy € 3HAYHO IIMPIIMM 3a reorpadiyHe 3a3HAYEHHS MOXOKEHHS
TOBapy, NpoTe, came ocTanHe 13 HUX 3a3HadeHo K Ykpainu.

Crartsamu  501-504 LK  Vkpainum  nepeadaudaeTscsi MpaBo
IHTEJNIEKTYyaJIbHOI BJIAcCHOCTI Ha reorpadiyHe 3a3HAYEHHS [OXOKECHHS
TOBapy, sIKe Tependadyae MpaBOBY OXOPOHY 3 JIaTH JEPXKABHOI peecTparlii
IBOTO TpaBa, SKIIO IHIIE HE BCTAHOBJIEHO 3aKOHOM. OOcsAr mnpaBOBOI
OXOpOHU TreorpadiuHOro 3a3HAYEHHS BHU3HAYAETHCS XapaKTEPUCTUKAMMU
ToBapy (mociayru) i mexamu reorpadigyHoro Micist oro (i) MOXOKEHHS,
3a(IKCOBAaHUMH  JI€P)KABHOIO  PEECTPAIlI€l0 MpaBa  IHTEIEKTYalbHOT
BJIACHOCTI1 Ha reorpadiyHe 3a3Ha4eHHS

[IpaBaMu iHTENEKTyalIbHOI BIIACHOCTI Ha reorpadiuHe 3a3HAYCHHS €
IpaBO Ha BU3HAHHS TMO3HAYEHHS TOBapy (MOCIYru) reorpadiuHum
3a3HAYEHHSIM;  TPaBO HA BUKOPUCTAaHHA TeorpadiuHOro 3a3HAauYCHHS;
MpaBo MEPEHIKOIKATH HENPaBOMIPHOMY BUKOPHUCTaHHIO TeorpadidHoro
3a3HAYECHHS, B TOMY YHCII 3a00pOHATH Take BUKOpucTaHHs. IIpaBa
IHTEJIEKTYyallbHOI BJIACHOCTI Ha TeorpadiuHe 3a3HauyeHHs, 10 HajleKaTb
OKpeMHM cyO’€KTaM IpaBa IHTEJIEKTyalbHOI BJIACHOCTI Ha Teorpadiune
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3a3HAYCHHS, BCTAHOBIIOIOTHCS 3akOHOM. [lpu 1bOMY Take NpaBo Ha
reorpadgiuHe 3a3HAYeHHS € YWHHUM 3 JlaTh, HAcTymHOI 3a JaTolo
JIep>KaBHOI pEECTpallii, 1 OXOPOHSIETHCS OE3CTPOKOBO 32 YMOBH 30€PEIKEHHS
XapaKTePUCTUK TOBAPY (MOCIYTH), MO3HAYCHUX [TUM 3a3HAYECHHSIM.

Crnin 3BepHYTH yBary, mo 3akoH Ykpainu «IIpo oxopoHy mpaB Ha
3a3HAYCHHS TMOXOJDKEHHS TOBapiB» MICTUTh TEPMIH  «3a3HAUYCHHS
MOXO/XKEHHSI TOBapiB», ToAl sk y HoBomy LIK VkpaiHu 3akoHOIaBelb
BXKMBA€ HOBUHM TEPMIH — reorpadidyHe 3a3HaUCHHS.

VY cBow 4Yepry eeocpagpiune 3a3HaveHHs 06’ €OHyE 08a NOHAMMSL, IO
CKJIaAy SIKOTO BXOJSTH:

4 Ha3Ba MiCL MOXOKEHHS TOBapY;

¢ reorpadiyHe 3a3HaUYCHHS MOXOKEHHS TOBapy.

VY cBOIO yepry TepMiH 3a3HaY€HHS MOXOKEHHS TOBapy, 10 OXOILIIOE
(00’enHYy€) TaKi TEPMIHHU:

4 [IPOCTE 3a3HAYEHHS [MOXOXKEHHSI TOBApPY;

¢ xBasipikoBaHe 3a3HAYEHHS MMOXO/KEHHS TOBapYy.

IIpocme 3a3nauenus noxoodxcennss mosapy — ue OyIb-sIKE CIOBECHE
gy  300paxyBanbHe  (rpadiyHe) TMO3HAYEHHA, L0 MPsSMO UM
OTOCEPEIKOBAHO BKa3ye Ha reorpadiyHe Miciie MoXoKeHHs ToBapy. Hum
MOXke OyTH 1 Ha3Ba reorpadiuHOro MICIIS, SIKa BXKUBAETHCS 1JI TO3HAYEHHS
TOBapy a0o SIK CKJIaJ0Ba YaCTHHA TAKOTI'0 MO3HAYEHHS.

Ha BigMiHYy BiA MpoCTOro 3a3HA4YeHHS MOXOJKEHHS TOBapy,
K8anihikosane 3a3HAUeHH NOXOOHCEHHs Mmosapy — 1Ie TEPMiH, 0 OXOILIIOE
(00’enHy€) 1Ba TEPMIHU:

® Ha3Ba MICIIs TOXO/XKEHHS TOBapYy;

® reorpadiuHe 3a3HaYEHHS TOXOKEHHS TOBApY.

Hazea micys noxooowcenns mosapy — 11e Ha3Ba reorpadiyHoro Micls,
sKa BXKUBAETHCA JJI MO3HAYEHHS TOBapy, LIO0 MOXOJIUTH 13 3a3HAYEHOTO
reorpagiqyHOro Micisi Ta Ma€ OCOOJIMBI BIIACTUBOCTI, BUKIIOYHO abo
rOJIOBHUM UYMHOM 3yMOBIIEHI XapaKTEepHUMH JUIsl JAHOTO reorpadigyHoro
MIClSl MPUPOJHUMH yMOBaMH a00 MO€JHAHHSAM IIMX MPUPOJHUX YMOB 3
XapaKTepHUM JJIs1 JAHOTO reorpadiyHOro MICcIs JHOACKKUM (PaKTOPOM.

leoepaghiune 3a3nauenmns noxoodxcenHs mosapy — 1€ Oyab-siKe
CIIOBECHE 4YM 300pakyBajibHe (rpadiyHe) IO3HAYEHHS, W10 MPSAMO YU
OTOCEPEIKOBAaHO BKa3ye Ha reorpadiyHe Miciie MOXOIKEHHS TOBApY, AKUN
Ma€ TMEeBHI SKOCTi, penyTainilo abo 1HII XapaKTEepUCTUKH, B OCHOBHOMY
3yMOBJIEHI XapaKTepHUMHU JIS TaHOTO reorpadiuHoro Micisi pUpPOTHUMHU
YMOBaMH YW JIOACHKUM (hakTOpoM ab0 MOEAHAHHSAM IUX MPUPOIHUX
YMOB 1 JIFOJICBKOTO (haKTopa.

BinnmosigHo 10 3akony Ykpainu «IIpo oxopoHy npaB Ha 3a3HaUYCHHS
MOXO/KEHHS ToBapiB» Ta BiamoBigHO cT. 501 LK Ykpainu, HaOyTTs mpaBa
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IHTEJNIEKTyaJIbHOI BJIACHOCTI Ha reorpadiuHe 3a3HAayeHHS BUHUKAE 3 JaTH
JIep>KaBHOI peecTpallii bOro Mpasa, SKIIO 1HIIE HE BCTAHOBIIEHO 3aKOHOM.

Jis HaOyTTs mpaBa IHTENEKTYalbHOI BJIACHOCTI Ha reorpadiuHe
3a3Ha4YeHHs ocola, fgKa Mae Ha IIe MpaBo, MOAA€ 3asBKY PO JIEpKaBHY
pEECTpaLil0 bOr0 MpaBa 0 YKPHNATEHTY, SKa MPOBOJUTH EKCIEPTU3Y
3asiBKU, 32 PE3yJbTaTaMH SKOI BUIAE 3asiBHUKY CBIJOLTBO MPO JEPKABHY
peecTpailito reorpadgpigHOro 3a3HaA4YCHHS.

CBimouTBO  MPO  pEECTpallil0  MpaBa  HAa  BUKOPHUCTAHHS
3apeecTpOBAHOrO0 KBalli(piKOBAaHOTO 3a3HAYEHHS IIOXO/DKEHHS TOBapy
Bunaethes JJCIB npoTsaroM micsus Bii AaTH peecTpalii HbOro 3a3HAUYCHHS
a0o BiJ JAaTH BHECEHHsS 10 PeecTpy BioMOCTeH 11010 OCI0, SKUM HaJlaHO
MpaBO Ha BUKOPUCTAHHS PaHIIlIEe 3apEECTPOBAHOIO I[LOTO KBATI(IKOBAHOTO
3a3HAYCHHS MOXOXKEHHS TOBapy 3a YMOBH CIUIaTH JEP>KaBHOIO MHUTa B
pO3MIpi Ta MOPSAKY, BA3BHAYECHUX 3aKOHOIABCTBOM.

Bumoru g0 cknany i ohopMIIEHHIO MaTepiaiiB 3asiBKU Ha PEECTPAIiIO
KBaTi(hiKOBAHOTO 3a3HA4YCHHs TMOXO/KCHHS TOBapy Ta/abo mpaBa Ha
BUKOPHUCTaHHS 3apeeCTPOBAHOTO KBaT1(pIKOBAHOTO 3a3HAYCHHS
MOXO/)KEHHSI TOBapy € OOOB’SI3KOBHUMH JJIsl 3asIBHUKIB 1 BU3HAYaIOTHCS
«IIpo 3aTBepmxenns 3miH 1o [IpaBun ckinagaHHs, TOJaHHS Ta MIPOBEICHHS
eKCTIepTU3n 3assBKM Ha peecTpaliio  KBadi)iKOBaHOTO 3a3HAYCHHS
MOXO/)KEHHSI TOBapy Ta/abo MpaBa Ha BHUKOPUCTAHHS 3apeeCcTPOBAHOIO
KBaTi()iKOBAHOTO 3a3HAUYCHHS TOXO/KEHHS TOBapy», 3aTBEPIKECHO
HakazoM MOH VYkpainu Big 29 nunss 2005 p. Ne 386.

Sximo 3asBKa BiAmoBigae Bumoram 3akoHy Ykpainu «IIpo oxopoHy
IpaB Ha 3a3HAYEHHS MOXOJKEHHS TOBapiB» Ta BUle3aHayeHuX [IpaBui 1 B
pasi BIICYTHOCTI 3alepedyeHb MNPOTH peecTpamii abdo BU3HAHHA  iX
HEOOTPYHTOBAaHUMHU, Jlep>kaBHa ciyx0a 1HTEJIEKTyalbHOI BIACHOCTI
VYkpainu  Ha TIACTaBlI €KCIEPTHOTO BUCHOBKY YKpIATeHTYy HNpHiiMae
pIIICHHS TIPO peecTpalliio KBadipiKOBAaHOTO 3a3HAYCHHS IOXOKEHHS
ToBapy Ta/abo0 mpaBa Ha MOro BUKOPUCTaHHS, PO LIO0 3aABHUKY
HAJICUJIAE€TbCA  TOBIJOMJICHHS. 3asBHUK MOXE TaKOX  3I1MCHUTH
peecTpallito  KBajmipiKOBaHOTO 3a3HAYECHHS TOXOM)KEHHS TOBapy B
IHO3€MHHUX JepXaBaX. Y TakoMy BHUIAJKYy 3asBKa Ha pEECTPAIl0 B
1HO3eMHIN JepaBi KBadi(piKOBAHOTO 3a3HAYEHHS TOXO/KEHHS TOBapy,
MOB’SI3aHOTO 3 reorpadiuyHUM MICIIEM Ha Teputopii YKpaiHu, Moxe OyTH
MoJlaHa TUIBKU MIcHs Horo peectpaiii B YKpaiHi, yepe3 YKpIATEeHT 3
ogHodacHUM noBigomieHHsM JICIB.

Cyb'exmamu npasa 1HTENEKTyallbHOI BJIACHOCTI Ha PEECTpAIlIIO
KBaT1(hiKOBAHOTO  3a3HAYCHHS MOXOJ/DKEHHs ToBapy Ta/abo Ha
BUKOPHUCTaHHS 3apeeCTPOBAHOTO KBaT1(pIKOBAHOTO 3a3HAYCHHS
MOXO/>KEHHSI TOBApPY €:
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a) ocoba ym rpyma ocid, fAKi B 3agBJICHOMY reorpadiuHomMy Micii
BUPOOJISIIOTH TOBAp, OCOOJMBI BJIACTUBOCTI, IMEBHI SAKOCTI, pemyTaiis abo
IHIII1 XapaKTEPUCTUKU SAKOTO MOB’sI3aH1 3 IIUM reorpadiyHuM Miclem;

0) acoIrialiii CIoXKHBayviB,

B) YCTAaHOBU, W10  MarOTh  Oe3MmocepeaHE  BIAHOLIGHHS 10
BUPOOJIEHHS YW  BUBYEHHSA  BIJANOBIJIHUX  MPOAYKTIB,  BHUPOOIB,
TEXHOJIOTTYHUX MPOoIEeciB a00 reorpadiuHux MicClb.

IHO3emH1 ocoOu Ta ocobu O6e3 rpoMaasiHCTBa, SIKI MPOKUBAIOTH YU
MaloTh MOCTIHE MICIIE3HAXOKEHHS 1032 MEXaMH YKpaiHu, peaizyloTh
CBO1 MpaBa, 30KpeMa, MpaBo Ha MOJAHHS 3asiBKU, TUIBKUA Yepe3 MaTeHTHUX
MOBIPEHUX, SKINO 1HIIE HE mependadyeHO MDKHAPOJAHUMHU YTrOJaMHu, aje y
BUIMAJIKY, SKIIO JIO0 CKJIaay 3asBHUKIB BXOAuUTh (izmuHa ocola, sKa
MIPOXKMBAE HAa TEPUTOPii YKpaiHU YU IOpUIMYHA 0co0a, sSika Ma€ MOCTiiHe
MICHE3HAXOPKEHHsSI Ha TePUTOpPIli YKpaiHH, TO 3asBKYy MOXe OyTH MOJaHO
0e3 3alyyeHHsl MaTeHTHOI'O MOBIPEHOTO 32 YMOBU 3a3HAUYCHHS aJpecu s
JUCTYBaHHS B YKpaiHIl.

Cr. 7 3akony VYkpainu «IIpo OXOpoHy ImpaB Ha 3a3Ha4EHHS
MOXO/’)KEHHsI TOBapiB» BCTAHOBJIEHI YMOBHM HaJaHHS MPABOBOi OXOPOHH.
IIpaBoBa  OXOpOHa  HAJAETHCS KBaTiiKOBaHOMY 3a3HAYEHHIO
MOXO/)KEHHSI TOBapy, IO BKa3ye Ha KOHKpETHE reorpadiune micue, 3
AKOTO TIOXOJMTH TOBap, 1 Ha AKE HE MOIIUPIOIOTHCS BCTAaHOBJIEHI
3akoHOM VYkpainu «IIpo oXopoHy ImpaB Ha 3a3HAYEHHS IMOXOKECHHS
TOBapiB» MIJICTaBU JJIsl BIIMOBH B HaJJaHHI MPABOBOT OXOPOHH.

Ilpasosa oxopona Haoacmvca HA36I MICYs NOXOOJCEHH MO8apy,
w000 AKOI BUKOHYIOMbCS MAKL YMOBU.

a) BOHa € Ha3BOIO TeorpadiyHOro MiCIfl, 3 SIKOrO JaHUM TOBap
MOXOJUTH;

0) BOHa BXKHMBA€THbCS SK Ha3Ba JAaHOTO TOBapy YW SK CKIAJ0Ba
YacTHHA I11€1 Ha3BU;

B) Y BKa3aHOMY IIi€l0 Ha3BOWO reorpadiyHOMy MICIi 00’€KTUBHO
ICHYIOTh ~ XapaKTepHI NPUPOAHI YMOBH UM TIOEJHAHHS XapaKTEPHUX
MPUPOAHUX YMOB 1 JIOJCHKOT0 (akTopa, IO HaJal0Th TOBapy OCOOIMBUX
BJACTUBOCTEH TOPIBHSHO 3  OJHOPIAHUMHU TOBapaMM 3  IHIIUX
reorpagiuHuX Miclib;

I') MO3HA4YYyBaHUH I11€}0 HA3BOIO TOBAp MAae€ BIIIOBIJIHI BIACTUBOCTI,
0 BUKIIOYHO a0O0 TOJOBHMM YHMHOM 3YMOBJICHI XapaKTEpPHUMH IS
JAaHOTO TeorpadiuHOro Micls NPUPOJIHUMUA YMOBAMHU UM TIOEJHAHHSAM IUX
YMOB 3 XapakTepHUM [Jisi JAHOrO TeorpaiuHoro Micus JIOJACHKUM
bakTopomM;

1) BUPOOHMIITBO (BUAOOYBaHHS) 1 mepepoOKa MO3HAYYyBAHOTO IIIEI0
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Ha3BOI0 TOBapy 3IWCHIOIOTHCS B MeEXaxX 3a3HAUYCHOro reorpadiyHoro
MICIISL.

Hesanexxno Big yMmoB, nepeAdadyeHUX II€0 YacTHHOK, Ha3Ba
reorpaiuHOr0 MiCIlsl BBAXKA€ThCS HA3BOIO MICIS TTOXOKEHHS TOBapY Y
pasi, KOJM CHUPOBHUHA [JIi BHUPOOHHUIITBA TOBAPY IMOXOJIUTH 3 IHIIOTO
reorpagi4yHoro Micus, HDK TeorpadiyHe Miclie BUpOOHMIITBA TOBApY,
Ko reorpadiyHe Miclle BUPOOHUUTBA (BUAOOYBaHHS) CHUPOBHHU
BHU3HAYEHE, ICHYIOTH CIeIiaibHl YMOBU BUPOOHMIITBA TaKO1 CUPOBUHU Ta
BCTAHOBJICHO KOHTPOJb 3a IX JOTPUMaHHSM.

Ilpasosa  oxopona Hadaecmvca — 2eoepaiuHoOMy  3A3HAUEHHIO
NOX00JHCEHHS MOBAPY, W00 K020 GUKOHYIOMbCA MAKI YMOBU:

a) BOHO € Ha3BOIO reorpadigyHoro Mmicisg, 3 SKOro JaHUd ToOBap
MMOXO/IUTh;

0) BOHO BXKMBAETHCA SIK Ha3Ba JIAHOTO TOBApy YM SIK CKJIaJIoBa
YJacTHHA I111€1 Ha3BH;

B) Y BKa3aHOMY LIi€l0 Ha3BOI reorpadiyHOMY MiCI[l HasBHI
XapaKkTepHI YMOBH Ta/a0o0 JIOACHKHM (akTop, 110 HAJAIOTh TOBAPY MEBHUX
SIKOCTEH M THIITUX XapaKTEPUCTHK;

') MO3HAYYBaHUH I1€I0 HA3BOIO TOBAp MA€ IMEBHI SKOCTI, PEIMyTaIlito
Yy 1HIII XapaKTePUCTUKH, B OCHOBHOMY 3yMOBJICHI XapaKTEPHUMH JJIs
JAHOTO reorpadiyHOro MICId TPUPOJHUMH YMOBAMHU Ta/ab0 JIOJCHKUM
bakTopomM;

1) xoya O OCHOBHA CKJIaJ0Ba IMO3HAYYBAaHOTO I[IEI0 HA3BOIO TOBApY
BUpOOJsiEThCA  Ta/abo  mepepoOsieThCsi B MeXaxX  3a3HAYEHOTO
reorpagpiqHoro Miciis.

[IpaBoBa oxopoHa MoOke OyTH HaJaHa OJHAKOBUM 3a3HAYCHHSIM
MMOXO/[KEHHS TOBApy, 10 BUKOPUCTOBYIOTHCS JJISA NMTO3HAYCHHS PI3HUX 3a
BJIACTUBOCTSIMU OJHOPITHMX TOBapiB, 3a YyMOBHU 3a0€3IMEUEHHS MpU
BUKOPHUCTaHHI IIUX 3a3HAY€Hb BIAMIHHOCTEH, IOCTATHIX JJIsI 3amoOiraHHs
BBEJICHHIO B OMaHy CIHOXXHMBAyiB IIOAO MiMCHOT iAeHTU(IKaIlll ToBapiB, a
TaKOXX HAJA€ThCS  OMOHIMIYHMM 3a3HAa4Y€HHSM IOXOJKCHHS TOBapy 3a
yMOBU 3a0e3MledeHHs 3amno0iraHHs BBEJACHHIO B OMaHy CIOXKHUBaYiB
1010 MiicHOT 1eHTUu(diKaIii ToBapy, reorpapiyHOro MICIs MOXOMKEHHS
TOBapy abo MOro Mex.

[IpaBoBa oxOpoHa sIK Ha3Bl MICIsl TOXOMKEHHS TOBapy YU
reorpadiuHOMY 3a3HAYCHHIO TIOXO/DKEHHS TOBapy HAMAEThCS TaKOXK
TpaaULIIHHIN reorpadiuHiii abo  HereorpadiuHiii  Ha3Bi, sfKa
BUKOPHUCTOBYETBCSL [IJII TIO3HAUCHHsI TOBapy 1  BIJINOBIIaE yMOBaM,
nepeadadyeHuM YaCTUHAMU TPETHOIO Ta YETBEPTOIO CT. 7 3aKoHY YKpaiHu
«IIpo oxopoHy npaB Ha 3a3HAYEHHS MMOXOYKECHHS TOBAPIBY.
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3aKOHOM BCTAHOBJIEHI NEBHI IIIACTaBH JUII BIAMOBH B HaJaHHI
MPaBOBOT OXOPOHU KBaJi(hiKOBAHOMY 3a3HAYEHHIO MMOXOKEHHS TOBapy.

He Hnaodaemwvcs npasoeéa oxopona keanipikogamomy 3a3HaA4eHHIO
NOX00JHCEHHS MO8APY Y MAKUX GUNAOKAX:

a) HEe BIJANOBIJA€ YMOBaM, BKa3aHUX B CT. 7 3akoHy Ykpainu «IIpo
OXOpOHY TpPaB Ha 3a3HAYEHHS MOXOIKEHHSI TOBAPIBY;

0) cynepeuyuTh IMyOJIYHOMY TMOPSAKY, MNPUHIMIIAM I'YMaHHOCTI Ta
Mopai;

B) € BUJIOBOIO HAa3BOIO TOBApY;

I') NpaBWJIbHO BKa3ye Ha reorpadiyHe Miclie BUTOTOBJIEHHS TOBapYy,
ajyie CTBOPIOE y CIOKMBAulB MOMWJIKOBE YSABJICHHS NpO Te€, IO TOBap
BUT'OTOBJICHO B 1HIIOMY TeorpadiuHOMY MiCIli;

1) € Ha3BOI0 COPTY POCIMHU YU MOPOJU TBAPUHU 1 TOMY 3]1aTHE
BBECTH B OMaHy CIIO’KMBAYiB 11010 JIMCHOTO MOXO/>KEHHS TOBapY;

€) € TOTOXXHUM 200 CXO0XKUM HACTLIBKH, III0 HOTO MOXHA CIUTYTaTH 13
3HAKOM JIJIsi TOBapiB 1 MOCHYT, MpaBa Ha AKUH BU3HaHI B YKpaiHi, SIKIIO
3BaXKAIOUM HaA pEMNyTallilo, BIIOMICTh 1 TPUBAIICTh BUKOPUCTAHHS I[HOTO
3HaKa Taka MpPaBOBa OXOPOHA MOKE BBECTH B OMaHy CIIOXHBAYiB I10J10
17ICHTUYHOCTI TOBapYy.

[IpaBoBa 0XOpoHa TaKOXX HE HaJaeThCsi  KBadi(iKOBAHOMY
3a3HAYCHHIO MTOXO/XKEHHS TOBAapy, IOB’S3aHOMY 3 TeorpadiuHIUM MICHEM B
1HO3eMHIA JepXaBi, SKII0O @paBa Ha 1€ 3a3Ha4yeHHs abo  iHIIe
MMO3HAYCHHS, 1110 3a CBOIM 3MICTOM BIJINOBIa€ MOHATTIO KBaJli()iKOBAHOTO
3a3HAYCHHS TIOXOJKEHHS TOBapiB, HE OXOPOHSIOTHCS Yy BIAMOBIIHIN
1HO3eMHIN JepiKaBl.

Brachux ceiooymea 6ionogiono oo cm. 17 3axony Ykpainu «llpo
OXOpOHY Npasé Ha 3a3HAYeHHs NoXooxceHHs mosapiey ma cm. 503 LK
Ykpainu mae npaeo: BUKOPUCTOBYBATH 3apE€ECTPOBAHE KBalipiKOBaHE
3a3HAYCHHS IMOXO/UKEHHS TOBapy; BXKMBATH 3aXO[IB 00 3a00pOHU
BUKOPUCTaHHS KBali(hiKOBAaHOTO 3a3HAYECHHS  IOXO/KEHHS  TOBapy
ocobamu, sIKi HE MalOTh Ha II€ MMpaBa; BUMAaraTu Bi OCi0, IO MOPYUIWIH
Horo npasa, NPUIMUHEHHS [IUX MOPYIIEHb 1 BIAIIKOAYBaHHS MaTeplaibHOT
Ta MOPAJBHOI WIKOJW Yy BCTAHOBJIEHOMY 3aKOHOM MOPSIKY.

Bukopucmanuam 3apeecmposanozo  Keanighikoeano2o 3a3HA4eHHs.
NOX00HCEHHS MOBAPY BUSHAEMbCAL:

¢ HaHECEHHs MOro Ha ToBap ab0 HAa €TUKETKY;

¢ HaHeceHHS MOro Ha yHakoOBKY TOBapy, 3aCTOCYBAHHS y pPEKJIaMi;

¢ 3anuc Ha OnaHKax, paxyHKax Ta IHIIMX JOKYMEHTaX, IO
CYNPOBOJIXKYIOTH TOBap.
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OO06OB’s130K Cy0’€KTa IHTENEKTYaJlbHOI BJIACHOCTI € 3a0e3rnedeHHs
BIJIMOBITHOCT1 SIKOCTi, OCOOJIMBHX BIJIACTUBOCTEH Ta XapaKTEPUCTUK
TOBapy, 1110 BUPOOJISIETHCS, iX onucy B Peectpi.

Peecmp — e JlepkaBHuii peectp YKpaiHu Ha3B MiCllb TOXO/KEHHS
Ta TreorpadiuHMX 3a3HAYEHb I[IOXO/DKEHHS TOBapiB 1 TMpaB Ha
BUKOPHUCTAHHS 3apeECTPOBAHMX KBai(hiKOBAaHUX 3a3HAUYCHBb MOXOKCHHS
TOBapIB.

3aKOHOM BCTaHOBJIEHI JIBl TPaBOB1 BUMOTH, KOJIM BJIACHUK CBIJIOIITBA
HE Ma€ MpaBa: BUJABATH JIIIEH31I0 Ha BUKOPUCTaHHA KBaJIi(IKOBAHOTO
3a3HAYCHHsSI TIOXO)KEHHS TOBapY; 3a00pOHATH  (TIEPEIIKOKATH )
CrielliaJIbHO  YIOBHOBAXEHWM OpraHaM 3J1MCHIOBaTH KOHTPOJb 3a
HAsIBHICTIO B TOBapi OCOOJIMBUX BJIACTUBOCTEM Ta IHIIMX XapaKTEPUCTHK,
HAa  MIJACTaBl  SKUX  3apEECTPOBAHO  KBali(pikoBaHE 3a3HAUYCHHS
MOXOJ[PKEHHS TOBapy Ta/abo mpaBo Ha HOT0 BUKOPUCTAHHS.

Cmpox  yunHocmi TIpaBa  IHTEJIEKTyaJIbHOI  BJIACHOCTI  Ha
KBaJTiiKOBaHE 3a3HAYEHHS MOXOXKEHHsI TOBapy, Aie mpoTsroMm 10 pokis
BiJl JlaTU MOjaHHA 3asBKU 1 Moxke npoaoBxkeHo JICIB na nactymHi 10
POKIB Ha IJCTaBl 3asBH, T[OJAHOI BJIACHUKOM CBIJIOLTBa, MPOTITOM
OCTaHHBOTO POKY Jii CBIJOLITBA, 3a YMOBHM HaJaHHS IiJTBEPIKCHHS
CIeliaJIbHO YIOBHOBAXEHOTO OpraHy, IO BJACHUK CBIJIOIITBA BUPOOJIsE
ToBap y reorpadiuHomMy  Micii, 3a3HaueHoMy B Peectpi, a
XapaKTEPUCTUKU TOBAPY BIANOBIIAIOTh XapaKTEPUCTUKAM, 3aHECEHUM JI0

Peectpy.

Koumponwvni 3anumanns ma 3a60auHs 0151 camonepesipKu

V'V qoMy mosisirae 0co6IMBiCTh 3ac06iB IHAMBIxyaTi3aNii y9aCHHKIB
rocrnoAapchbkoro 000poTy, TOBapiB Ta MOCIYT.

Sxi migcTaBi HAOYTTS MpaBa BIACHOCTI HA TOPTOBEJIbHY MapKYy.
SIxuii cTpOK J1ii OXOPOHHM MPaB Ha TOPTOBEIBHY MapKY.

[Io € MaifHOBUMHM MpaBaMU Ha KOMEpLiiHEe HalMEHYBaHHSI.

B yomy nosnsirae npo61eMHICTh OXOPOHU KOMEPIIHHOTO
HallMEHYBaHHS.

o cinig po3yMiMH Tak 3BaH1 HEBIIUYKEHI MpaBa Ha KOMepLiiHe
HallMEHYBaHHS.

Ha3BiTh cy0’ekTiB reorpadiuHux 3a3Ha4eHb.

SIxi mpaBa MaroTh Cy0’€KTH reorpadiuHuX 3a3HaYeHb.

1o € BUKOpUCTAHHAM KBaji(hiKOBAHOTO 3a3HAYECHHS MOTOI>KEHHS
TOBapy.

SIkuii CTPOK YUMHHOCTI IIpaBa 1HTEJIEKTYalbHOT BIACHOCT1 HA
KBaJTi(piKOBaHE 3a3HAYCHHS TTOXO/I>)KEHHS TOBapy.

2 222 2 22 2 <
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PO3JILI IX

CEJIEKIIMHI JOCSATHEHHS HA COPTH POCJIMH

§ 1. IcTopu4HUMIl HAPKC CTAHOBJICHHA TAa PO3BUTKY OXOPOHHM NPaB HA
COPTH POCJIMH

3araapHOBIAOMO, 1110 YKpaiHa 3 ICTOPUYHO JaBHIX 4YaciB BijijaBaina
nepeBary 3emiiepoOCTBY, K CBIIYAaTh ICTOpUYHI (haKTH, BiJ HAWAABHIIIMX
yaciB (IV — III TucsyonitTs 10 HAIIOi epu) JIICOCTENOBa 30HA CY4YacHOl
VYkpainu Oyna HEHTpOM 3eMJIepoOCBbKOi KYyJIbTypU Ha €BPONEHUCHKOMY
KOHTHUHEHTI, @ TOMY ICTOpIsl CENEKIIMHUX TOCATHEHb MA€ JAPEBHIO ICTOPIIO
1 csirae IpeBHIX YaciB.

TucsyoniTH icTOpist 3emiepoOCcTBa — 1€ ICTOPiS MOCTYIMOBOTO
OKYJIbTYPEHHSI JIOJUHOIO NIECATKIB THUCSY JUKHUX BHUJIB POCIHUH IILISIXOM
3aCTOCYBaHHSl IITYYHUX NMpUHAOMIB. DakTUYHO 3 MOMEHTY BUHUKHEHHS
3emJiepoOCTBa, MOYABCS MEPIINM eTan 3A1CHEHHS IPUMITUBHOI CEJIEeKIIis,
TOOTO HECBIOMOrO WITYYHOTO J00OPY POCIMH 3a SKICHUMU O3HaKaMu.
Takuii eMnipuyHUi cTaH BUBYEHHSI HACIHHSA KYJbTHBOBAHMX POCIUH (32
po3MipoM, ¢opmoro, 3abapBIICHHSM, Macol0 TOINO) 3IIMCHIOBABCSA IS
3aJI0BOJICHHSI IOTPeO CIOKUBAYIB 1 MOJANBIIOr0 A000PY KpallluX 3pa3KiB
POCJIMH MPOiCHYBaB 10 Apyroi nojaoBuHU XIX CTOMITTS.

HaykoBi ocHOBU cenekitii (Bia JaTuHChKOro selektio — mo6ip), To6TO
TeOpii 1 MPAaKTUKU CTBOPEHHS BHUCOKOINPOAYKTUBHUX COPTIB 1 TiOpHUaiB
pPOCIIMH, MOpPiA TBApUH Ta IITAMIIIB MIKPOOPraHi3MiB, (DAKTUYHO 3aKJIaB
Yane3 Japsin. Y cBoiii HaykoBiil mpaii «IloXo/KeHHST BHUAIB IUIIXOM
npupoaHoro Bigoopy» (1859) BiH Ha3BaB He JMIlEe OCHOBHI (hakTopH, 110
CHOpPUSIIOTH 3MIHM Yy POCJIMHAaX 1 TBapuWHAX y IMpolleci eBOdIouii, aie i
HAaroJIOCHB Ha MIEPBUHHOCTI J000OpPY B CTBOPEHH1 HOBUX (POPM POCIMHHOIO
1 TBApUHHOrO CBITYy. AJsie 151 Oyja HE HOBOIO. Ymepiue il 3almporoHyBaB
¢bpanny3 XKan-bartict Jlamapk y 1806 porri, ane JlapBiH 3acTOCyBaB HOBI
aCmeKTH Ji1 TOSICHEHHS NPUYUMHU TMOCTYNOBOI 3MIHU JKUBHX ICTOT.
['onoBHMMHM BiH Ha3BaB JBa: ajanTallil0o /10 CEpeJOBUINA ICHYBAaHHS Ta
NPUPOAHUI B1AOIp.

BimoMo, mo mpoTsaroMm TpuBajgoro uacy YkpaiHa mnepeOyBaiia y
cknaai Pociiicekoi immepii, CPCP, a ToMy pO3BUTOK CENEKIIHHUX
JOCSITHEHb ~ HEPO3PUBHO TOB’SI3aHUN 13 ICTOPIEI0 KOJHUIIHIX I1MIEpIi.
[ToyaTkOM PO3BUTKY CEJIEKIIHHUX JOCSTHEHb IUIAXOM MOPIBHSIBHOTO

BUIMPOOYBaHHA COPTIB (IIOCIBHOI'O HACIHHA) Ha YKpPaiHCBKUX 3EMIISIX
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3MIACHIOBABCS Ha MOJISIX CLUIBCHKOTOCTIOAAPCHKUX TOBAPUCTB, JOCIITHUX
CTaHI[iil 1 MpUBaTHUX (pepM Ha OCHOBI paiioHanidmy. Tak, y 1840 p. npu
HaByaibHI ¢epmi ['opu-I'openbkoro 3emiaepoOCHKOTO IHCTUTYTY OYI0
OpraHi3oBaHO MEpIle JTOCHITHULIbKE TOCTIOJAPCTBO «IOCIIHA CIIpaBay Mo
BUPOIIYBAaHHIO CUIBCHKOTOCTIOIAPCHKUX KYNbTyp. Y 1845 p. Ha omHe i3
BiIUIeHh JlemapTaMeHTy CLIBCHKOIO TOCmofapcTBa OyJio TMOKIIAJEHO
3aBJAaHHS «IO BHUAA4Yl MPUBLICIBY» HA BHUHAXOAU Y CUIBCHBKOMY
rOCTOJIapCTBi.

[lin romoByBaHHSAM AWpekTopa 1boro Jlemapramenty OyB
opraHizoBanuii KomiteT, B 000B’SI3KM SIKOTO BXOJWJIO PO3IJISIA 3acCiyr B
CUIbCBKOMY TOCIOJApPCTBI 1 BH3HA4YEHHs 3a HUX BuHaropoi. Kpim
Komirery, icHyBasia Tako 0COOJMBA THCHEKIIIS CUILCHKOTO TOCIOAApCTBA
MIBACHHUX IMIIEpid, sKa CKIagagacs 3 I1HCIEKTopa, YOTHPhOX HOTO
MOMIYHMKIB 13 0COOJMBUX JOpYy4YeHb. [HCIekIis Oyna 3acCHOBaHa 3 METOIO
MOUIMPEHHS. 1 3a0XOYEHHS TMOMIMIIEHHS CLIBCHKOIO TOCHOJapCTBaY.
[HCnekuisM B opraHizaliifHO-TEXHIYHOMY IUTaH1 OyiM MiANOpPsIAKOBaHI BCl
ICHylo4l B  TIBJCHHHUX TYyOEpHISIX Ka3eHHI HaBYaJIbHI W 3pa3KoBi
CUTbCBKOTOCIIOAApChKi ycTaHoBHM. Ha Hei mokiamaBcss 000B’SI30K 13
BUMPOOYBaHHSA HOBHX CIOCOOIB 1 CHCTEM y Tally3l CLUIbCHKOTO
roCToJIapCcTBa, MPOBEJICHHS JOCIIIB Y CUIBCBKOMY T'OCIOJApCTBi, aHaTI3
pe3yibTaTiB 1 MPUYUH IXHBOTO Yycmixy abo HeBaadi, a TaKoX
iHhopMyBaHHs MiHICTepcTBa JAEp)KaBHOTO MailHa (KyaIM BXOJUB
JlemapTaMeHT CLICHKOT'O TOCMOAAPCTBA) LIOJ0 JOLUIBHOCTI MOAANIBLIOTO
MOIIUPEHHS MOAIOHUX JOCIIIIB y CUTBCHKOMY TOCIOAAPCTBl. YpsaoM OyB
BCTAHOBJICHUI KOHTPOJb 3a MPOBEACHHSIM JOCIHIAIB IO BUPOIIYBAaHHIO
HOBHUX COPTIB CLUIBCHKOTOCTIOAAPCHKUX KYJIBTYP.

VY Toli mepioj 3 IHINIATHBU CUILCHKOTOCIOAAPCHKUX TOBAPUCTB
BUHUKJIM Tepiil JIociinHl yctaHoBU. Tak, 3 iHiumiatuBu IlonaTaBchbkoro
CUICHKOTOCIIOIAPCHKOr0 TOBAapUCTBa  BHHMKIO [lonTaBchke mpociinHe
noJsie, Ha 6a3i sikoro y 1855 p. Oyna opranizoBaHna I[lonTaBchka aociigHa
cTaHIis. 3 iHiiaTUBU ToBapHucTBa CLIBCHKOTOCIOAAPCHKOTO TOBAPUCTBA
niBaeHHoi Pocii Oyno yrBopeHo Opecbke pociigHe mosie. Bike 3romom
3aCHOBYIOTHCS 1HIII JTOCII/IHI CTaHIIii. 3a paXyHOK Aep>KaBHOi Ka3HU B 1877
p.  CTBOPIOETbCA  CTaHUiA Uil  BUOPOOYBaHHS  HACIHHA  TpHU
IMIepaTopcbKOMy O0TaHiuHOMY cany B [leTepOyp3i'.

OckiTpbKM 3HAY€HHs MILIEHUI B MPOJOBOJIbUINA Oe3mewi YKpaiHu
BAYKKO MEPEOLIIHUTH, PO3TIITHEMO 1€ Ha MPUKIIaAl 03UMO] MIIEHHULI.

IcTopii cTaHOBNEHHS CENEKLIHHOI POOOTH MO BUBEACHHIO HOBHUX

! CranicnaBchkuii B. P03BHTOK 3aKOHOZABCTBAa MO0 BUPOIIYBAHHS BHCOKOMPOIYKTHBHHX
3epHOBHX KyabTyp/B. CranicnaBcbkuii//IIpaBo Ykpaiau. — 2004, — Ne4. — C. 139.
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COpTIB M’SIKOi 03MMOI MIleHMIll B YKpaiHi, sika Oepe moyatok 3 1910 p.,
KOJIM  Ha XapKiBChKIM JOCHiIHIA cTaHUii  Oyaud BUBEIEHI MepIl
cenekiitHl coptu — YepBoHa octucta 1 YUepBona 6e3octa. 3 1915 p.
HAayKOBa  CEJNEKIlis  MIIEHWIl  po3movanacas Ha  MHPOHIBCHKIN
nocnigHi  cranuii. Ha moyatky XX cromiTrs B YkpaiHi Oyiau CTBOpPEHI1
creniani3oBaHi rOCIOJapCTBa 3 HACIHHUITBA 1 CENEKIIIT I[yKPOBUX OYpAKIB.
Came B TO# mepion OynM 3akjaJeHi OpraHi3alliiiHi OCHOBM CEJEKIINHOT
pOOOTH HOBHUX CLIILCHKOTOCTIOJAPCHKUX COPTIB.

[Ticis JKoBTHEBOT peBOIOLIS, M1 YaC IPOMAJITHCHKOT BIHHU KpaiHa
norpedyBana OUTBIIOI KUIbKOCTI 3epHa, Tomy Pana Hapognux Kowmicapis
PPOCP Bupmae nekper «IIpo cTBOpeHHs coliaabHOro (POHIY Ha 3aX01u
II0JI0 PO3BUTKY CLILCBKOTO TocmojaapcTBay 2 jucromnana 1918 p. V rtoit
yac paAsHCBKUM ypsAll NINIOB JABOMa HampsimMamu. llepmmii — muisixom
3HAYHOTO 30UIbIIEHHS MOCIBHOI MUIOMII. 301UIBIIEHHIO MOCIB XJ110a CIIPUSIIH
nexkpetu PHK PP®CP «IlIpo opranizaiito Aep>kaBHOTO MOCIBY Xi1i0a» Bij
28 ciung 1919 p. ta «lIpo 30unbLIEHHS TOCIBHOI Iom» Bial7 ciuHg
1920 p.!

Hpyruii nuisx, MO0 MOpUHIC BIAYYTHI pe3yJibTaTd, OyB HUIAX
MOJANIBIIOTO PO3BUTKY HACIHHUITBA Ha 0a3l BXKE ICHYIOUUX JOCSTHEHbD.
Tax, PHK PP®CP npuitnss nekper «IIpo naciHaunTBo» Bim 13 4depBHS
1921 p. YV HbOMY, 30KpeMa, 3a3HAYAIOCS, 110, BU3HAIOYU PO3IIUPEHHS
Jep>KaBHUX 3aXO0J11B PO HACIHHUIITBA OJHUM 3 HAMBaXKJIMBIIIMX CIOCOOIB
3MIIIHEHHS 1 PO3BUTKY CEJITHCHKOTO CLUIbCHKOTO TOCMOIAPCTBA, OCOOIUBO B
MOCYUUIMBUH MEPIoJ, 1 3 OIJIAly Ha HasiBHICTb BUPOOJIEHOTO JIOBIOJITHIMHU
npamsMu  JOCHIJHUX  CTAHIIH BHUCOKOiI IIHHOCTI  YHCTOCOPTHOIO
HACIHHEBOTO MaTepiaily, iKW Mo)ke OyTH BUKOPUCTAHUM [JIsi MacoBOIO
PO3MHOKEHHSI BACOKOBPOXKAWHUX 1 TOCYXOCTIMKUX MOJIBOBUX POCIIHUH.

Pana Hapomnux KowmicapiB Bu3Haja oprasizaiiito HaciHHHUIITBA B
Pecny6Oumini, sik nepuoueproBuMm 3aBaaHHsM Haponnoro Kowmicapiaty
3emiepoOcTBa. BiAnmoBiiHO 10 ILOTO JEKPETY JeB’SITh OOJACHHUX
nocnigaux cranuiii PPOCP manu HerailHO MpUCTYNUTH 10 PO3LIMPEHHS 1
IIBUAKOI OpraHizamii JepXaBHUX PpO3IUIIAHUKIB MAaTKOBOTO HACIHHS,
PO3BUTKY CeJeKlii 1 HacIHHMITBA 3 YypaxyBaHHSIM KOHKPETHHUX
CUIBCHKOTOCIIOIAPCHKUX YMOB PailoHi Ta 001acTe.

3a mepioa 13 1840 p. mo 1921 p. HayKOBIlI TPOBOAMIIA CEJIEKIIIO Y
POCIMHHUITBI 3 METOI BHOOpPY Kpalux 3pa3kiB 1 BHU3HAYCHHS
ONTUMAJIBHUX TPYHTOBO-KIIMAaTUYHUX YMOB JJIsi 3alIPOTIOHOBAHHUX COPTIB
HACIHHSA 3 METOIO 30UIbILIEHHS YPOXKAHHOCTI.

Opnak He 3BaXKalOyW Ha CEJICKLIWHI OCATHEHHS MEBHUX KYJIbTYp, CIiA

! Ucropust konmxo3Horo npasa: COopHUK 3akoHOmaTenbHbIX MarepuanioB CCCP u PCOCP 1917-1958 r.
r. B 2 T/MI'Y um. JIomoHocoBa. — M. 1959. — T.1. — C. 22 — 45.
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3a3HAYUTH, L0 CEJEKIIMHI JOCATHEHHS y POCIMHHMIITBI Ha TEPUTOPIl
VYkpainu OyIo 3armoyaTkoBaHo 13 CTBOpeHHS y 1922 p. dhaxoBux 00’ eaHaHb
— Copro-HaciHHeBoro  ympasiiHHA LlykpoTpecTy 3 HaciHHEBUMU
pO3CagHUKAMU 1 MEPEeXe KOJEKTUBHUX COPTOBUIPOOYBaHb Ta
BceykpaiHcbkoro ToOBapuCTBO HaciHHMITBA. CTBOpEHHS IMX  JIBOX
napajienbHO Tpalodux (paxoBux o0’ €HaHb BIIrpajgo BaXIUBY POib Y
MOJANIBIINX HAYKOBHUX JOCSITHEHHS Y POCIMHHUITBI'.

3HayHa KUIbKICTh COPTOAUISTHOK 3yMOBHWJIA HEOOX1IHICTh CTBOPEHHS
HAyKOBO-TIPAKTUYHOT'O aBTOPUTETHOTO OCepeaKy (haxiBIiB 1 METOIUYHOTO
LHEHTPY ynpaBimiHHS pobotor. Tomy Ha cenekuiitHux cranmisx Copro-
HACIHHEBOTO yMpaBiliHHA Oylio 3acHOBaHO Paay 13 copToBUNpoOyBaHHS 1
JOCIIAHOI crpaBu, a npu BceykpaiHCHKOro TOBapUCTBO HACIHHUIITBA —
YKpaiHCbKY COPTOMEPEKY.

MeToro OCTaHHBOI CTaJ0 BJOCKOHAJICHHS Ta PO3pPOOJIEHHS €IMHOI
JUIsE BCIX YCTaHOB METOJMKH 1 TEXHIKH cOpToBUNpoOyBaHHS. HezamoBro
Oy70 BBEIEHO HOBY Iporpamy, B SKid OyJlO PpO3IIKUPEHO HANPSIMHU
JOOCHIKEHHST copTiB  (O10JIOT1UHMNA, TOCHONAPCHKUNA, MOP(ONOTTYHUH,
reorpaiuHuii) 3a SKUMH BHU3HAYaJIWd: HOPMU BUCIBY JUJISi CTaHJIAPTHUX
COpPTIB, CTIHKICTh COPTIB MPOTH WIKIAHUKIB, TPUOHUX XBOpOO, HATYypy 1
macy 1000 3epen, sKicTb NOPOAYKIi, IUIIBYACTICTh 3€pHA (SUMEHIO),
XIMIYHUN CKJIaJl 3€pHA, BIUIUB CUMO103y 3 JIBOX-TPHOX POCIUH B OJIHOMY
rHi3A1 (KyKypyA3a), 3HAUCHHS] MAaCUHKYBAaHHS KYKYPYII3H, MPUPICT 3€IEHOT
Ta CyXOi Macl HaJ3€MHUX OpraiB (KyKypynasa), IITMOMHY NMPOHUKHEHHS 1
pPO3BUTKY OOKOBHMX KOpEHIB (KyKypy/a3a), B3a€EMHUW BIUIMB COPTIB IpHU
MOPSAJIKOBOMY COPTOBUIIPOOYBaHHI (KYKypyZA3a, KapTOIUIf, COHSIIHHK),
IUIOLLY >KUBJICHHSI OJTHIET POCTUHU (KapTOIUIs), BIULIUB XBOPOO BUPOIKEHHS
Ha TPOJAYKTUBHICTh KapTOIUI,, TEXHIYHY OIIHKY COpTIB (KapTOIus,
COHSIIITHUK), XiJl MPUPOCTY OyJIbO (KapToruisi), siBUille OOpOTHOU pac (sApoi
MIIEHUI[1); TPOBOJWIN BUIPOOYBaHHA Ha MpOBOKAIIMHUX (oHax (o3uma
nuieHuIsl) Ta reorpadiuHe oOCTEXEHHS COPTOBOTO  PI3HOMAHITTSA
(xaprors).

Cepen mepexi nociinux yctaHoB COpTO-HACIHHEBOTO YIIPaBIIIHHS
[lykpoTpecTy iCHyBaB pO3MOJAUT  CUIbCHKOTOCHONAPCHKUX  KYJBTYP.
Hanpuknan,  bimonepkiBchbka — jgociigHa — CTaHUig — 3J1HCHIOBana
JOCHIAHUIBKY AISUIBHICTh MIOJ0 TaKUX CUIBCHKOTOCTOJAPCHKUX KYIBTYD,
K TIIEHUIS, OBEC, ILYKPOBUH OYpsK, OrOpOJHIX KYJIbTYp, TOII SK
MupoHiBchKa JTOCIAHA CTAHIIISI 10JIaTKOBO 3/1HCHIOBAJIA JOCIKSHHS II1e
U mono ssuMeHs1, HemepuaHncbka 11010 TOpoxXy Ta KyKypyA3Hu. Y CBOKO

! Tlanmma b. CoproBomHo-HaciHHROBA oprasizailis Llykporpecry / b. [lanmun // Arponom. — K., 1924. —
Kn. 1. - C. 58-62.
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yepry  bepesororpka nociimHa cTaHIis 3A1MCHIOBaNA JOCIITHULBKY
JISUTBHICTh 100 TAaKUX CUIBCHKOTOCHOJAPCHKUX KYJIbTYp, SIK MIICHMIIS,
IYKPOBH OypsiK, KHUTO, IPOCO, KOPMOBUX KYJIBTYP. '

IcHyBaB po3monil CUIBCHKOTOCHOJAPCHKUX KYJIbTYp B ONOPHUX
MyHKTaX YKpaiHChKOI COpPTOMEpexki, Kl Oylu CTBOpPEHI B 00JacTiIX
VYkpainu, a Takox npu yuOoBux 3aknanax. Hampuknazn, B UepHIriBcbkomy
CUTBCBKOTOCIIOAAPCHKOMY  TE€XHIKYM1  3IHCHIOBAJIOCS  JTOCHIIKCHHS
KapTomii, B YMaHChKOMY CLIbCHKOTOCIOAAPCHKOMY TEXHIKYMI IIIOJ0
KBacoJI1, OTIpKiB Ta rapOy30Bux, KaMsHelbKkoMY CLIbCHKOTOCTIOAAPCHKOMY
THCTUTYTI I[0JI0 O3UMOT MILEHHUII].>

[Ipote, TubKK 13 3ampoBajkeHHsSM B 1923-1931 pp. nisnbHOCTI
Mepexi COPTOBUMPOOYBAIBHUX MYHKTIB Ha cTaHlissX COpTO-HACIHHEBOTO
ynpasiiHHa  Lykporpecty, HK3 VYCPP Ta opranizamii Yxkpaincbkoi
COPTOMEPEK1, CTBOPEHHSIM €JUHOT METOJI0JIOT1i MPOBEAEHHS POOOTH B yCIX
YCTAaHOBAaX CTBOPEHHSIM MEPEX1 COPTOBUIPOOYBAJIBHUX IIYHKTIB Ha
craniisx  Copro-HaciHHeBoro  ympaBiiHHa  Ilykporpecty  Oyino
3alM0YaTKOBAaHO  PO3BUTOK  HAYKOBUX  CEJEKIIMHUX  JOCATHEHb Yy
POCIMHHUIITBI, a TakoX CTBOpeHO B VYkpaiHi [lepkaBHy cuctemu
OXOpPOHU IIPaB Ha COPTHU POCIHH.

Hactynuuii mepion opraHizamii CeJeKUIMHMX JOCSATHEHb OyB
OJIHAM 13 HalBarominux. B 1932 p. 6yno  cTBOpeHO  €aUHY
Bcecoro3ny nep:kaBHYy COpPTOMEpPEKY Ta HHU3KY COPTOBUIIPOOYBaJIbHUX
OUIBHUIIL 3 PI3HUX KYJIbTYp, 3HAYHOMY TMOJIMNIICHHIO JEp>KaBHOIO
COPTOBHUIPOOYBAHHIO 1 BHUPOIIYBAaHHIO €JIITHOTO HACIHHS CIpHsia
noctanoBa PHK CPCP «IlIpo 3axoau 111010 MOJINIIIEHHS HACIHHS 3€PHOBUX
KyaeTyp» Bim 29 uepBHs 1937 p., BIANOBIIHO A0 sKOI mepemdadaBcs
nepexiJ Ha HOBY CHCTEMY BUPOOHHUIITBA COPTOBOTO Ta €JIITHOTO HACIHHS.
HoBi coptu onepkyroTh  BXKE OCTATOYHY OIIIHKY MICJIS TPUPIYHOIO
BUMIPOOYBaHHS HA  JEpPKaBHUX  COPTOBUIIPOOYBAJIBHUX  JUISHKAX,
pO3TAlllOBaHUX Yy PI3HUX TPYHTOBO-KIIMATHYHHUX 30HAX KpaiHW 1
CTBOPEHHUX, SIK PABUJIO, HA KOJNTOCIMHUX NoJisiX. Taka cucteMa BUOpUBaHHS
Ja€ HaWOUIbII TOBHY XapaKTEPHUCTHKY $IK TMO3UTHUBHUX SIKOCTEH, Tak 1
HEJONIKIB  HOBoro copty. Kpami coptu miciss  BunpoOyBaHHS
palioHYIOThCSI, TOOTO BU3HAYAIOTHCS 00JIACTi, JIe BOHU Aal0Th HAOUIbIII
BUCOKI pe3ynbTaTu. Ll cucrtema Oyna moOynoBaHa 3a TEPUTOPIaIbHUM
MPUHIIMIIOM, HACIHHEB1 JIUISHKU CTBOPIOBAIMCS B KOXKHOMY KOJITOCHI
paarocmi. Y ciM 06e3 BHHATKY KOJTOCIaM 1 pajarocnam MNpONOHYBajoCs

! CoproBomusie ctaniuu Caxaporpecta / CoproBomHo-CemenHoe Ymparienue Caxaporpecra. — K. :
Mza. Caxapotpecta, 1923. — C — 16.

2 Bateipenko B. I'. Coprousyuenue B cetu Bceykpamuckoro O6mectBa CeMEHOBOACTBA: MPOrpamMma
pabot / B. I'. Bateipenko ; Beeykp. T-Bo Hacinuuirsa. — X., 1926. — C — 15.
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nepeT 10 TOCIBYy Ha HACIHHEBUX JAUISHKAX TUIBKK BiIIOpaHOro
COPTOBOI'0 HAaciHHA. bylo BCTaHOBJIEHO TAaKOX, IO PalOHHI HACIHHUIIBKI
KOJITOCIIM TIOBMHHI 3a JIOTOBOPOM 3 ['OJIOBHMM COPTOBHUM YIPaBIIHHAM
Hapkomzemy CPCP po3MHOXUTH OTpUMaHE Bii ACP)KaBHOI CENEKIIHHOI
CTaHIlli eJiTHe HACiHHS CIOYAaTKy HAa HACIHHEBIA JUISHLL, a MOTIM Yy
3arajbHUX MOCIBaX CBOT'O IrOCIOAapCTBa.

3rogom, moctanoBoto PHK CPCP Big 17 nunus 1937 p. Oyno
npuitsaTe IlonokeHHs Tpo JepkKaBHI COPTOBUIPOOYBAIbHI JUISHKH
3epHOBUX  KynbTyp. Ha  koxkHl  2-3  palloHM  CTBOpIOBAJIMCS
COpPTOBUINIPOOYBaIbHI AUISHKHU JIJISi TIOPIBHSUIBHOTO BUIPOOYBAHHS PI3HUX
COpTIB 3€pHOBUX KYJbTYp B OJHIM 1 Til K€ IPYHTOBO-KIIMATHYHIN 30HI.
Kpim toro, y 1937 p. Oyno 3acHoBaHo JlepkaBHY KOMicii0 13
COpPTOBUIIPOOYBaHHS 3epHOBUX KynbTyp npu Hapxomzemi CPCP.

Oxkpemo ciiag 3yNMUHUTHCS Ha AiSUIBHOCTI JlepkaBHO1 KoMicii 13
COPTOBHUNPOOYBaHHS 3€pHOBHX KyibTyp. OCHOBI 3aBIaHHS KOMICii
MOJIATAIN Y AOCIIIKEHHI COPTIB CUIbCHKOTOCHOJIAPCHKUX KYJIbTYp 3a: 1)
YPOKaMHICTIO; 2) CTIMKICTIO MPOTH 30BHIIIHIX YMOB, XBOPOO, IIKIJTHHUKIB;
3) sikicTio yposkaro. OpraHizaiiiro COpTOBUIIPOOYBaHHS OyJI0 PO3MOIUICHO
Ha TpU eTanu: 1) KiHIIEBa OIIHKAa ICHYIOUOI'O0 PI3HOMAHITTS COPTIB 3a
KyJIbTypaMHu, BUJUICHHS KpalmuX, OpakoBKa TIpIIMX COPTIB; 2)
pailloHyBaHHs; 3) BCTaHOBJICHHS palOHIB, 30H JJIsl 3aMIHM CTapUX COPTIB
MEPCHEKTUBHUMHM 1 HOBUMH CEJIEKI[ITHUMU.

Buxonsiuu 13 3aBjaHb, MPOBOAMIIM I’ ATh BU/IB COPTOBUIIPOOYBAHHS :
KOHKYpPCHE, BUpOOHHWYE, BUNPOOYBAHHS Ha 3pOLIEHHI, MPOBOKalliiiHe, 13
COpTOBO1 arpoTexHiku. KoHKypcHEe po3MmoAuIsiiocs Ha BlaCHE KOHKYPCHE 1
COPTOBHUMPOOYBaHHS PO3IIMPEHOr0 HAbopy.!

JUist  mOCHIKEHHS SIKOCTI copTiB npu  JlepKkoMicii naisuid Tpu

nabopaTopii:MyKOMeIbHO-XJTI00TIeKapCchka,  KOHTPOJIbHO-HACIHHEBA Ta
XIMI1YHa.
3 METOIO MIIBUILICHHS SIKOCT1 poboTH, 3a0e3meyeHHs

BCECTOPOHHBOTO BHBYCHHS TOCHOJAPCHKO-IIHHUX O3HaK COPTY Ta
pPO3BaHTaXXEHHS  OCHOBHOI  Mepexi, copToAursHku, llocTtaHoBoro
JlepkaBHOi KOMICii TIO cCOpTOBHIPOOYBaHHIO 3¢pHOBUX KynbTyp mpu HK3
CPCP «lIIpo posmnojiyieHHsI COPTOBUIIPOOYBAHHIO JIISHOK HA JIBA TUIIA»
Bin 19 nucromana 1938 p., coproBunmpoOyBaHHI IUISHKA OYJI0
PO3MOJIJIEHO HA JIBa TUIM: PO3LUIMPEHOro HAOOPY 1 OCHOBHOI Mepexi. Y
tomy 3k 1938 p. [epxkkomiciero Brepiie Oyslo po3poOJIEHO COPTOBE
paitonyBaHHS. Moro ocoGIMBICTIO CTaNo HAGNIKEHHS 1O IPYHTOBO-

! Tocynapcteennoe coproucnbitanue // O6mas cenekuys U cEMEHOBOICTBO TONEBBIX KynbTyp / B. 5.
IOpses, II. B. Kyuymos, I'. H. JIunnuk u np. ; nox pen. B. 5. FOpseBa. — M. : Cenbxo3rus, 1940. — C.
278-293.
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KJIIMaTUYHUX  30H, BHJAUIEHUX BCEpeAMHI obOnacteir, pecmyOsik
KOJIUIITHBOTO coto3y. Y 1941 p. HOBI copTH poCiUH OyiM BiIHECEHI 0
00’€KTIB TBOPYOCTi, OXOPOHIOBAaHUM HOPMAaMH BHHAaX1JHUILIBKOTO IMpaBa.
[lonoxkeHHss TPO BHHAXOAM 1 TEXHIYHI BJIOCKOHAJEHHS, 3aTBEpKECHE
noctanoBotro PHK CPCP Bing 5 OGepesns 1941p., BkazyBano, 110 Ha HOBI
COPTH HACIHHS CEJIEKIIOHEpaM 1 CEeJEKUIMHUM CTaHIIsIM BUIAIOTHCS
aBTOPCHKI CBIOITBA, aHAJIOTTYHI AaBTOPCHKUX CBIIOITB HA BUHAXO/IH.

VY nicnsiBOEHHUH nepiof] BaXKIJIUBY POJIb B CENEKIIMHUX JOCSITHEHHSIX,
KOHTPOJI1 3a SIKICTIO HACIHHA CLICHKOTOCHOJAPCHKUX KYIBTYp BlAirpanu
noctanoBu Pangu MinictpiB YPCP. 3okpema: «IIpo mocuneHHs: KOHTPOIIO
HaJ SIKICTIO HAaCIHHS CUIbCHKOTOCIOAAPCHKUX KYJIBTYp y KOJTOCHax i
panrocax YPCP» Bim 24 kBitHs 1948 p. Ne 652; «IIpo 3axoam mo
MOJIIMIIEHHIO JIEPKaBHOTO COPTOBUIIPOOYBAaHHS 1 palOHYBaHHS 3€pHOBUX,
OJIIMHUX, CWIIOCHUX KYJIbTYp 1 TpaB» Bif 8 kBiTHA 1950 p. Ne 921; «IIpo
MOJIMIIEHHST POOOTH JEp:KaBHUX COPTOBUIPOOYBAJbHUX AUIBHUIL IO
TEXHIYHUX KyJabTypax» Bif 2 kBiTHA 1951 p. Ne 629; «IIpo 3axoau no
MOJIMIIEHHS. COPTOBUMPOOYBAHHS 3€PHOBUX, OJIWHUX KYJIbTYp 1 TpaB B
YMOBax 3pOIIYBaHOr0 3emiiepoocTBay Bia 6 iprotoro 1952 p. Ne 240,

OpnHak, OIATBHICTh MOB’SI3aHA 13 CEJEKLIEI0 Yy  POCIMHHUIITBI
norpedyBajio METOIMKM BHUIpOOyBaHHA. 3 wi€l0 Metoo y 1953 p.
[ToctanoBorwo Pagu MinictpiB CPCP 6yno 06’e1HaHO cOpTOBUNIPOOYBaHHS
3epHOBUX, OJIIHHUX, KOPMOBUX, TEXHIUHUX, OBOUEBHUX 1 IHIIUX KyJIbTYyp. B
HACHIIOK Takoro o0’enHaHHs Jlep:kaBHY KOMICIIO OYyJi0 mepeiiMeHOBaHO B
Jlep>kaBHY KOMICIIO 13 COPTOBHUIIPOOYBAHHS CUIBCHKOTOCIOAAPCHKUX
KyJbTyp nipu MiHicTepcTBi cluibebkoro rocnogapctsa CPCP.

3a po3po0JIeHOI0 METOAUKOI B COPTOBUMPOOYBAaHHI YUIbHE MiCIE
3aiiMaJio AOCTIIKEHHs] COPTOBOT arpoTexHiku. PailoHOBaH1 i mepcreKTUBHI
COpPTHU BHBYAJHUCS IO PI3HUX NOMEpPETHUKAX, IPU PI3HUX HOPMAX BHUCIBY 1
TUJIONI1 KUBJICHHS, PI3HUX CTPOKaXxX CiBOM, BUAAX 1 103ax q00puB Tomo. Ha
BCIX COPTOAUIBHULIAX PO3IIHUPSATIOCS W TMOTIHUOIIOBAIOCS JOCTIIKEHHS
CTIKOCTI COPTIB MPOTU XBOPOO 1 IIKIAHMKIB. OAHUM 13 HaWBaXJIMBIIINX
MOKa3HHUKIB TMpPH JEpKaBHOMY BUIPOOYBaHHI, W BIAMOBIAHO TIpH
palloHyBaHH1 COPTiB, OyJja OlliHKa iXHbOI SIKOCTI.!

CtBopena Jlep>xaBHa ~ KOMicCist 13 COPTOBUIIPOOYBaHHS
CUIbCHKOTOCIIOAPCHKUX  KYJbTYp  TOpu  MIHICTEPCTBI  CLIBCHKOIO
rociogapctBa CPCP mana 4itko c@opMOBaHy CTPYKTypa Mepexi
coproauisiHoK. Jlo cTpykTypu Jlep:kaBHOT KOMICiS 13 COPTOBUIIPOOYBaHHS
CUTBCHKOTOCIIOAAPCHKHUX KYJBTYP BXOAMIN pecyOIikaHChK1 Ta 00J1acHi

I Mapunuu I1. E. TocymapcteenHoe coprouchbitanne B CCCP / II. E. Mapunuu // Cenexuuss u
ceMeHOBOACTBO. — 1967. — Ne 6 (Hos10. — nekab.). — C. 21.
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Jep>KaBH1 1HCIIEKTOPU Ta JabopaTopii 3 OLIHKK SKOCTI COpTiB. JlepkaBHi
COPTOBUIIPOOYBaNbHI ~ CTAaHIli Maldd PpecrnyOJIKaHChKUM, KpaioBHIA,
oOnacHu# Ta 30HAIBHMM TonAUI. [lepkaBHI COPTOBUMNPOOYBaIbHI CTaHIIT
Masu JlepxaBHi COPTOBUNPOOYBANIbHI IUISHKH, OKPEMI 13 SIKMX MPaIIOBaIH
3a JOTOBOpaMH.

B xomumubomy CPCP yci HOBI copTu, ribpuau, JiHii
CUIbCHKOTOCIIOIAPCHKUX KYJIBTYp Ta IHIIMX BHUPOIIYBAaHUX POCIHH,
MOPOAM, JIHIT 1 TIOPUIA TYTOBOT'O IIOBKOIPS/IAa BITYU3HIHOI Ta 1HO3EMHOT
CeNIeKIli A0 iX BUKOPUCTaHHS B CUIBCHKOTOCHOJAPCHKOMY BUPOOHUITBI
MOBUHHI OynM MpoTH 00OB’A3KOBI Jep>kaBHI BunpoOyBaHHs. CopTw,
CXBaJICH1 B Pe3yNbTaTl LUX BUIPOOYBaHb 1 PallOHOBAHI, 3aCTOCOBYIOTHCS
JUIsl BUPOOHUIITBA B MEBHUX I'PYHTOBO-KIIMATUYHUX 30HAX KpaiHU. 3 LI€I0
MeToro, moctaHoBolo Pamu  MinictpiB  Vkpaincekoi PCP Oyio
3arBep/keHo Ilonoxenns «IIpo nepxaBHe BUIPOOYBaHHS 1 pallOHyBaHHS
COPTIB CUIbCHKOTOCTIONAPCHKUX KyIbTYp» Bif 3 uepBHs 1981 p. Ne 305.

Ile IlonokeHHs HalaBajlo MPAaBO JUPEKTOpaM PaArocHiB Ta IHIIMX
JEp>KaBHUX CUIbCHKOTOCHOJAPChKUX MIANPUEMCTB 1 pPEKOMEHIyBaja
NpaBIIHHSAM  KOJITOCIIB MPEMIIOBAaTH  3aBIIYIOYUX Ta  CIELIaJiICTIB
JEp>KaBHUX  COPTOBUNPOOYBANBHUX  JUIbHMIIB, OPTraHI30BaHUX  Ha
JOTOBIPHMX yMOBax Yy ULHUX TOCHOJApCTBAaX, 3a IEPEBUKOHAHHS
BCTAHOBJICHUX BKa3aHUM COPTOBUIPOOYBAIbHUM JIUIBHULSAM IUIAHIB
BUPOOHHUIITBA CUIbCHKOTOCIONAPCHKOI  MPOJYKIII, a TakoX IUIaHIB
PO3MHOXKEHHSI ~ HACiHHS  pallOHOBaHMX 1 TEPCHEKTUBHUX  COPTIB
CUICHKOTOCIIOAAPCHKUX KYIBTYD.

3BaXkKyloud Ha Te, 10 y TOW Mepioj] He OyJ0 3aKOHY, KMl OXOpPOHSB
CEJIKIIMHI JIOCSATHEHHS, 3 METOI0 MOJIMNIIeHHs OpraHizaiii Aep>KaBHOrO
COPTOBUINIPOOYBAHHS 1 TOPANKY pallOHYyBaHHS CUILCHKOTOCIOAAPCHKUX
KyabTyp y pecnyoniui Paga MinictpiB Ykpaincekoi PCP, mocTtanoBoro
«IIpo opraHizaliiiHy CTPYKTYpy JI€p>KaBHOTO BUNPOOYBaHHS 1
palloHyBaHHS COpTIB CUIbCBKOTOCIIOIAPCHKUX KYIbTYp»  Big 18
muctonana 1989 p. Ne 286, Oyno meperBopeHO IHCHEKTYpy JlepxkaBHOi
KOMICIi MO COPTOBUNPOOYBAHHIO CLILCHKOTOCIOJAPCHKUX KYIBTYp IO
YPCP xomumnboro Jlepxarponpomy CPCP y JlepkaBHYy KOMICIIO
0  COPTOBHUIPOOYBAHHIO  CUILCBKOTOCIOAAPCHKUX  KYJIbTYp  MpH
Hepxarponpomi  YPCP.  CrtBopenns  /[lepxaBHOoi  KoMmicis 13
COPTOBUIIPOOYBAHHS CUIbCHKOTOCIIOJIAPCHKUX KYJIBTYp, 3alo4yaTKyBajo
HOBHUH eTall PO3BUTKY OXOPOHM CENEKUIMHUX JOCSITHEHb Y POCIMHHULITBI,
OCKUIbKU JlepKoMicii MinopsAIKOBYBaJMCS OO0JAacHI  THCHEKTYpH IO
COPTOBUIIPOOYBAHHIO CUIBCHKOTOCMIOAAPCHKUX KYJIBTYp Ta Oprasizarii,
nepesiaHi y BiaHHS pecnyOJIiKu po3nops/KeHHsM Pamu  MiHICTpiB
CPCP Bin 31 cepnust 1989 p. Ne 1543.
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VY Toil mepioJ, OCHOBHUM  HampsiMOM  JIisIbHOCTI  JlepxaBHOi
KoMicii OyJo 3AiiiCHEHHS Aep>KaBHOI'O BUMPOOYBAHHS YCIX HOBUX COPTIB,
riOpuAiB 1 A1HIN CUTBCHKOTOCTIOAAPCHKUX KYJIBTYp Ta IHIIUX BUPOLIYBAaHUX
pOCIIUH, TIOpiA, JiHIA 1 TIOpUIIB TYTOBOIO HIOBKOMpSAa BITUYU3HSIHOT
Ta 1HO3€MHO1 CeJeKIii Ta MIArOTOBKY MPONO3UIi II0/I0 palOHyBaHHS,
PO3MHOXKEHHSI LIUX COPTIB 1 BIPOBAHKEHHS iX Y BUPOOHUUTBO. 3roJoM
Oyno 3arBepxeHo [loyoxkeHHs mpo JlepxxaBHy KOMIC110 no
COPTOBUIIPOOYBAHHIO CUTbCHKOTOCTIOIAPCHKUX KYJIBTYp Ta ii CKIIA.

HoBuii eram po3BUTKY CENEKIIMHUX OCATHEHb Yy POCIMHHHIITBI
MOYaBCs 3a 4YaciB He3alexHOCTI YKpainu. Y motomy 1992 p., JlepxaBuy
KOMICIIO 13 COPTOBUIIPOOYBAHHIO CUILCHKOTOCHOJAPCHKUX KYJIBTYp Oyi0
nepeiimeHoBaHo B JlepaBHY KoMicito YKpaiHu 3 BUNPOOYBaHHS Ta
OXOpOHU COpPTIB pociauH MiHcuibrocnmnpoay Ykpainu. Ilpu unpomy ciig
HIAKPECIUTH, 10 (PAKTUYHO, CENEeKUIWHI JOCSITHEHHS B YKpaiHi, Hi B
konuimHboMy CPCP He oXopoHsiucs Ha piBHI 3aKOHY, a TOMY HACTYIHUM
1993 pik OyB 3HAKOBUM HE TUIbKH OXOPOHH CENEKIIMHUX JOCATHEHb, aje
W g Bcix 00’€KTIB MMpaBa I1HTENEKTYaldbHOI BJIACHOCTI, OCKUIBKHU
npuiiHatuii 21 kBitHS 1993 p. 3akon Ykpainu «IIpo oxopoHy mpaB Ha
COpPTHU POCIMH» KIpM 1HILIOTO, YPEryJiloBaB MailHOBI Ta HEMaWHOBI TIpaBa
Cy0’€KTIB MpaBa IHTEJIEKTYaJbHOI BJIACHOCTI, 110 BUHUKAIOTH Y 3B’SI3KY 3
HAaOyTTAM, 3JIHCHEHHAM Ta 3aXUCTOM TMpaB Yy cdepl CeneKIiiitHnx
JOCSITHEHb Y POCIIMHHUIITBI.

[Ticns nmpuitasatTs 3akoHy Ykpainu «IIpo oxopoHy mpaB Ha copTd
pPOCIIMHY, IKUI y 1IJIOMY BIJIIOBIIaB MDKHAPOJHUM cTaHjaapTam, y 1995 p.
Vkpaina ctana uieHoM MixHapogHoro Coro3y 3 OXOpOHM HOBHX COPTIB
pociiud (UPOV), saxum Oyno pospobiieHo MixHaponny KonpeHmiro 3
OXOpPOHU HOBUX COPTIB POCIHH.

3 npuitHatTaM noctaHoBu  KaOinery MinicTpiB Ykpainu Big 1
yepBHs 2002 p., moyaBcs HOBHHM €Tal PO3BUTKY OXOPOHM CEJEKI[IHHUX
JOCSITHEHb Y POCIMHHHUIITBI. 3rigHO I11i€1 mocTaHOBU Ha 0asi JlepkaBHOI
KOMICii 3 BUPOOYBAHHS Ta OXOPOHU COPTIB POCIUH CTBOpPEeHO [lepkaBHY
CiIy’k0y 3 OXOpPOHHM MpaB Ha COPTU POCIHMH 3 YKPaiHCBKUM I1HCTUTYTOM
€KCIIEPTU3U COPTIB POCIIHH.

HoBoctBopena Jlepxkcmyxba mpaitoBaia y CKiIajal TpbOoX BIIIUTIB 3
00yYMOBIJICHUMH 3aBJAHHSIMU:

¢ (dinaHcoBoro Ta oprasizaiifHoro 3a0e3reueHHs — 3I1HCHEHHS
METOJMYHOTO  KEpIBHUITBA  IUJIAHYBAaHHAM  €KOHOMIYHOi  poOoOTH,
OyXranTepchbKuM OOJIIKOM 1 3BITHICTIO; po3poOKa 3aKiiajjaM eKCIepTU3H
3BeICHUX IUIaHIB (pIHAHCYBAaHHSA 1 3arajbHOr0 KOIITOPHUCY; MOCTIMHMIMA
KOHTPOJIb CTaHy Ta JOCTOBIPHOCTI OOJIIKY ¥ YyAOCKOHAJEHHS 3BITHOCTI 3
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METOI0 MIJBUILIEHHS €(PEKTUBHOCTI (PIHAHCOBO-TOCIOIAPCHKOI ISIBHOCTI
Ta 30epeKeHHs Aep>KaBHOI BJIACHOCTI;

¢ JlepKaBHOI peecTpallii mpaB Ha COPTH POCIMH Ta HOPMATHUBHO-
paBoBOi poOOTH — peaiizallis Jep>KaBHOI MOJITUKH y cdepl OXOPOHH
IpaB Ha COPTU POCIIHMH, KOHTPOJb 3a HAOYTTSAM NpaB IHTEIEKTYyalbHOT
BJIACHOCTI Ha COPTH POCIHWH, IXHBOI peecTpallii Ta peanizailii, a TaKOX
JoJiep KaHHs cy0’€KTaMu BIAHOCHUH y cdepl POCIMHHULITBA BIANOBIAHOTO
3aKOHO/IaBCTBA;

¢ 1paBoOBOTro 3a0e3neueHHs Ta poOOTH 3 MDKHApPOJHUM COIO30M 3
OXOpPOHU HOBHUX COPTIB POCIHH — KOHTPOJb 32 JOTPUMAHHAM
JlepxKcopTCIy)K0010 Ta 3aKjaJaMud eKCHEepPTU3M BHUMOT YHUHHHUX
HOPMAaTHUBHO-IIPABOBUX aKTiB; KOOPJIHWHYBAHHS PO3POOKOI0 Ta po3poOKa
3aKOHOJJaBYMX i1 HOPMATHUBHO-IIPABOBUX aKTIB; COPSIMOBYBaHHS JISTILHOCTI
JIep>KaBHOI CHUCTEMH OXOPOHHU IMpaB Ha COPTU POCIHH y cdepl OXOPOHH
npaB Ha COPTH POCIMH Ta 3a0e3MeueHHS BHUKOHAHHS TOBHOBa)XXEHBb
npeacraBHuka Ykpainu y Pagi UPOV.

Kpim ctBOpenHss HOBOi JlepxcoptcinyxkOu YkpaiHu, sika y CBOid
TISUTBHOCT1 miAnmopsiAkoBaHa Oyna  MIiHICTEpCTBY arpapHoi — MOJITUKH
VYkpainu, Takox 0yJ0 3MiHEHO 1 i1 cTpykTypy. Binmosinno go IlonoxxeHHs
npo JepxkaBHy ciiyx’0y 3 OXOPOHH IPaB HA COPTH POCIHH, 3aTBEPIHKEHOTrO
noctanoBoto Kabinery MinictpiB Ykpainu Bin 19 ceprus 2002 p. Ne 1182
Hepxcoprcayx01 YkpaiHu — OIANOPSAKOBaHI: YKpaiHCBKHN IHCTUTYT
€KCIIepTU3U COPTIB POCIWH, JlepkaBHa I1HCHEKLIS 3 OXOPOHHM TpaB Ha
coptu pociuH, [epxxkaBHuil neHTp ABTOHOMHOI PecnyOniku Kpum 3
JIEp>KaBHOIO 1HCTEKIIEI0 3 OXOPOHM IMpPaB Ha COPTH POCIUH ABTOHOMHOT
Pecny6uniku Kpum, o61acHi f1ep>kaBHI HEHTPHU €KCIIEPTU3U COPTIB POCIIHUH 3
Jep>KaBHUMH THCHEKIISIMU 3 OXOPOHM IMPaB HA COPTU POCIUH oOJacTei,
Jep>KaBHI ~COPTOJOCHINHI CTaHIli, JabopaTopli Ta IHIII 3aKJIaau
€KCIepPTU3HU, MIAMPUEMCTBA CTAHOBJIATH JIEPKABHY CUCTEMY OXOPOHU IMpaB
Ha COPTHU POCIHH.

Opnak, Ha BUKOHaHHA NyHKTY 4 ctarti 7 VYka3y Ilpe3unenra
VYkpaiau Bix 9 rpyans 2010 p. Ne 1085 «IIpo onTtumizaniro cucteMu
LIEHTPAJIbHUX OpraHiB BUKOHaBYOi Biaaw» KaGiner MiHicTpiB Ykpainu
noctanoBoto «IIpo mikBigamito ypsaoBux opranisy Bijg 28 Oepesns 2011 p.
No 346 nikBigyBaB JlepkaBHy ciyX0y 3 OXOPOHU MpaB HA COPTU POCIIUH.
Vka3 Ilpesunmenta VYkpainu «lIpo 3arBepkenHs IlonoxkeHHs 1po
Jlep>kaBHy BeTepuHapHy Ta (iTocaHiTapHy Cchnyx0y VYkpainu» Big 13
kBiTHA 2011 p. Ne464/2011, 3anouaTkyBaB HOBUM €Tall PO3BUTKY OXOPOHU
oprasizalii ep»KaBHOi CUCTEMH OXOPOHU Y c(pepi CeNeKIIHHUX JOCITHEHb
y POCIMHHULTBI. 30Kpema, Haka3oM MiHICTepCTBa arpapHoOi MOJITUKHU
Vkpainu Big 15 kBiTHa 2011 p. Ne56 YkpaiHChKUIl 1THCTUTYT €KCIIEPTU3H
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COpTIB pociiuH OyB mignopsakoBaHuil Jlep>kaBHi BeTepUHApHIA Ta
¢itocaniTapHiil ciyx01 Ykpainu.

BignoBigno no mnocranoBu KaGinery MinictpiB Ykpainu «IIpo
ONTHUMI3allll0 CUCTEMHU LEHTPAJIbHUX OpraHiB BUKOHABYOi Biaaw» Bix 10
BepecHss 2014 p. Ne 442, 3amicte peopranizoBaHoi JlepxaBHOT
BeTepUHApHOi Ta (piTocaHiTapHOI cnyX0u YKpainu yTrBopeHo JlepkaBHY
cinyk0y YkpaiHu 3 nuTaHb 0€3MEYHOCTI XapYOBHX MPOAYKTIB Ta 3aXUCTY
CIIO’KMBAYIB.

TakuM 4YHMHOM, ICTOPUYHUNA HAPHUC CTAHOBJEHHS Ta PO3BUTKY
OXOpPOHU TpaB Ha COPTH POCIHH, Ia€ MIiJCTaBH BIAMITUTH, IO BUTOKOM
MPaBOBOI OXOPOHU CEJEKIIHHUX JOCSITHEHb Yy POCIMHHULTBI cTana
ctBopeHa y 1923 p. Ykpainceka coptomepeka. 3a Outbln HiX 90 piunHy
ICTOpII0 ICHYBaHHS 10 JlepKaBHOTO pEeECTpy COPTIB POCIHH, MPUIAATHUX
JUTSl IOUIUPEHHS B YKpaiHi, BHECEHO Maixke 4 THUC. COPTIB, K1 HAIEXKATh J10
340 BUIIB TEPEBaAXHO CUILCHKOTOCMOAAPCHKUX, a TaKOX JICOBHX,
KBITKOBO-JICKOPATUBHMX Ta 1HIIUX pociuH. JisnbHICTh [lepikaBHOT
CUCTEMHU OXOPOHM INIpaB Ha COPTH POCIMH 1 30KpemMa YKpaiHChKOIo
IHCTUTYTY €KCIEPTHU3U COPTIB POCIUH CHhOrOJIHI 3a0e3leuye CTBOPEHHS
HOBUX BITYM3HSIHHUX COPTIB POCIIMH Ta PO3BUTOK HACIHHUIITBA, 301IbILICHHS
00cHTIB BUPOOHUIITBA Ta M1IBUIICHHS SIKOCT1 MPOTYKIIIi,
KOHKYPEHTOCTIPOMOKHICTh BITUM3HSHOT MPOAYKI(i Ha BHYTPIIIHBOMY Ta
30BHIIIHBOMY PHHKY, IO CHpHUS€ I[IOPIYHOMY 30UTBIICHHIO BaJOBOIO
JI0XOJly B Tally31 pOCIMHHHUIITBA.

Hama nepskaBa Mae BeIMKUN MOTEHIIall MPEICTaBICHHS pPECypciB
pocnuH. Tak, 3a nanuMu HarioHaneHOi arpapHoi akajemii HayK YKpaiHu
0aHK F€HETUYHHUX PECypCiB pOCIUH cTaHOBUTH 141, 3 Tucsy, 3paskiB 602
KyJabTyp, 1203 BUAIB pOCIMH, Y TOMY YKCI1 B MOABOBUX Kosekisix — 30,8
TUCSY 3pa3KiB, B MOPO3WIBHUX CXOBHIAX — 36, 2 THCSY 3pa3KiB.

§ 2. IIpaBoBa 0XOpOHA NPaB HA COPTH POCJIHNH

OpnHUM 13 TOJIOBHUX 3aBAaHb arpapHoi MOJITUKU Y KpaiHU ChOTOIHI
€ TIPOBEJICHHS 3aXOJiB I0J0 30UIbIICHHS BHUPOOHUIITBA Ta MOKpAIIaHHS
SIKOCT1 TMPOAYKII POCIWHHMIITBA IIJISIXOM PO3IIUPEHHS Ta OHOBJICHHS
COPTOBHMX POCIMHHUX PECYpCiB, sIKi BU3HAYAIOTh MPOJOBOJIBUY O€3MEKy
JIep>KaBU Ta BUKOPUCTOBYIOTHCS B MOAAIBIIIOMY CEJIEKI[IHHOMY TIpOIIeci.

[IpaBoBa 0xXOpoOHa CENEKIINHUX JOCATHEHb PEryJIOIOThCS B TMEPIILY
yepry 3akoHoM Ykpainu «IIpo oXopoHy mpaB Ha COPTH pOCIUH» Big 24
KBITHA 1993 p., Axuii perynoe MaiHOBI 1 0COOMCTI HEMAHOBI BITHOCUHHU,
10 BUHUKAIOTH Y 3B’ SA3KY 3 HAOYTTSIM, 3[IIMCHEHHSM Ta 3aXUCTOM IIpaB Ha
COpPTU POCIIMH Ta 1HIIMMHU HOPMATHUBHO-TIPAaBOBUMH akTamu. He3pakarouu
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Ha Te, 10 3aKOHOJABCTBO YKpaiHMU 3 MUTaHb 1HTEJIEKTYaJbHOI BIACHOCTI
Xoua ¥ po3poOsieHe BIAMOBITHO BUMOI MDKHAPOIHUX KOHBEHIIN y IIIH
chepi, HOpMATHUBHO-TIpaBOBa  0a3a IIOJ0 OXOPOHU TpaB 1 3aKOHHHUX
IHTEpECIB CENEeKIIOHEPIB Ta MPABOBOI OXOPOHU HOBUX COPTIB, CBOIO
OXOPOHHY Ta MPEBEHTUBHY (YHKIT y LIk cepi BUKOHYE HE HAICKHUM
9iuHOM. JI0 OCHOBHMX YMHHUKIB HEJIOCTATHHOI IPABOBOI OXOPOHHM, CIIA
BITHECTH HE3aKOHHE BHUKOPHUCTAHHS I1HTENEKTyaJlbHOI MPOAYKIIi, 1 SK
HACJIIOK MpOSIBU HEAOOPOCOBICHOI KOHKYpEHIi, BIACYTHICTh Ha piBHI
CyIIB 3arajbHOI IOPUCOUKIIT KBaldi(hiKOBAHOTO MIIXOAY 10 PO3IIIANY Ta
€KCIIepTU3U CIpaB M0 MOPYIIEHHS OO0’€KTIB MpaBa IHTEIEKTYyaIbHOI
BJIACHOCTI, HEJIOCKOHAJA 1 yacTa 3MiHa CHUCTeMa OpraHiB BUKOHABYOI BIaIH
y cepi cenekifHuX JOCSITHEHb Y POCIMHHUITBI YKpaiHu

Cenekuists € OAHMM 13 BaXJIMBHUX 3aco0IB  MIIBUILEHHSA
MPOJYKTUBHOCTI POCIUHHUITBA B arpapHOMYy CEKTOpi, BHU3HAYAJIbHUM
MOMEHTOM Y 3/A1MCHEHH1 BHYTPIUIHBO1 MOJITUKU y Tally31 IHTEJIEKTYalbHOT
BJIACHOCT1 Ha COPTH POCIUH, € JISJIBHICTh YIMOBHOBAaXXEHUX IEP>KaBOIO
opraHiB y 1ii cdepi. 3riqHo noctaHoBu Kabinety MinictpiB Ykpainu Ne
442 Big 10 BepecHs 2014 p., Takum opraHom € JlepkaBHa CIyxOy
VYkpainu 3 mnuTaHb O€3MEeYHOCTI Xap4yOBUX MPOAYKTIB Ta 3aXUCTY
cnokuBauiB (YcTaHOBa), a TakoK OOJAcCHI JepKaBHI IIEHTPU EKCIIEPTU3H
COpTIB POCIIMH 3 JIEpKAaBHUMHU IHCHEKLISIMU 3 OXOPOHHM NpaB Ha COPTH
poCIMH oOJlacTel, Jep)KaBHI COPTOAOCHIIHI CTaHIii, JsabopaTopii Ta
THIII1 3aKIaJM EKCHepPTH3W,  MIJIPUEMCTBA CTAHOBIATH JIEPKABHY
CUCTEMY OXOpPOHHU IpaB Ha COPTU POCIIHH. Y CTAaHOBA BUIAE PA30Bi JO3BOJIH
Ha BBE3CHHS HACIHHA 1 CAJMBHOIO Marepiajly He 3apeecTpOBAaHUX B
VYkpaini copTiB  pocauH  (KpiM TE€HETHMYHO MOJU(PIKOBAHUX COPTIB
POCIIMH), y TOMY YHUCJIl JIJI1 HAYKOBUX IUJIEM Ta UUIed JAep:KaBHOTO
BUIMPOOYBAaHHS, a TAKOXK JIOKYMEHTaJIbHI MIATBEPAKEHHS HA BUBE3CHHS 3
VYkpaiHu HaciHHS 1 CaMBHOTO MaTepiajly COpPTIB pOCIHH, SKI HE €
00’€KTaMM IHTENEKTYyaJbHOI BJIACHOCTI a00 BHUBO3ATHCS 3 J03BOJIY
BJIACHUKA TpPaB HAa COPT, a TAKOX CIpusie (QOPMYBaHHIO Ta PO3BUTKY
PUHKY COPTIB POCIIMH SIK 00'€KTIB IHTEJIEKTYaJIbHO1 BJACHOCTI.

Ha BuxkonaHnHs cT. 9 3akony VYkpainu «IIpo oxopoHy mpaB Ha copTu
pocnuH» Ta BiAnoBigHO a0 [lonoxkenHns npo Jlep:kaBHUI peecTp 3asiBOK
Ha COPTH, 3aTBEP/KEHOro HakazoM MiHICTepcTBa arpapHoOi MOJITUKH
VYkpainu Big 26 mtotoro 2003 p. Ne 42, 3xaiiicHioeTbes lep:kaBHUM peecTp
3asiBOK HA COPTH POCIHH.

Jlep>kaBHMII ~ peecTp 3asgBOK HA COPTU POCIUH € ODimidHUM
JOKYMEHTOM, MPU3HAYECHUM JJI1 JIEPKABHOI peecTpallii 3as4BOK Ha COPTH
pOCIUH 1 BelleTbes Y cTaHoBol0. BHeceHi 10 Peectpy 3asBOK BiJOMOCTI MPO
COpT, 3asBICHUH 3 METOIO HaOYTTS MaiHOBOIO MpaBa BJIACHUKA COPTY,
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JAal0Th 3asfBHUKY MpPaBO Ha TUMYAacoBY IIPaBOBY OXOpPOHY B Mexax
HAJIAaHOTO 13 3aIBKOIO OMUCY COPTY BiJl JJaTH MOJIaHHS 3asBKH.

[Ticns myOmikamii iHpopmauii 3 Peectpy 3asdBok B odiuiiiHOMY
OtonereHi YcraHoBH, Oynb-iKa o0coba Mae MpaBO OJEP)KATU BUTAT 3
Peectpy 3asiBok. VYci nii, mnoB’si3aHi 3 BeldeHHsAM PeecTpy 3asBOK,
BUKOHY€  YcCTaHOBa 3a HAsBHOCTI JOKyMEHTa Mpo cIaty 300py,
BianoBigHo 1o Ilopsiaky crutatu 300py 3a Ali, MOB’si3aHI 3 HAOYTTAM,
3MIACHEHHSIM Ta 3aXMCTOM IIpaB Ha COPTH POCIHH, 3aTBEPIKEHOTO
noctanoBoto Ka6inery MinictpiB Ykpainu Bin 19 cepnas 2002 p. Ne
1183 «Ilpo 3axomu momo peanizaiii 3akoHy YkpaiHu «IIpo oxopony
MpaB Ha COPTH POCIHH.

Cy6'ekmamu TpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI Ha COPT POCIHH
MOXYyTh OyTH aBTOp (aBTOPH) Ta IHIII OCOOM, sKi HaOyIu MalHOBUX
npaB  IHTENEKTyaJdbHOI BJIACHOCTI Ha COPT POCIHMH 3a JOTOBOPOM YH
3aKOHOM.

YMOBU HaOyTTs MpaBa I1HTENEKTYalbHOI BIACHOCTI Ha COPT POCIUH
3azHavyeHi y cr. 10 3akony VYkpainu «IIpo oxopoHy mpaB Ha copTH
pociuHy . Takumu mpaBamMu 30KpeMa € OCOOMCTI HEMalHOBI Ta MailHOBI
npaBa IHTEJIEKTYyaJbHOI BJIACHOCTI HAa COPT POCIMH, a TaKOX MailHOBe
MpaBO IHTEJIEKTYalbHOI BJIACHOCTI Ha MOLIMPEHHS COPTY POCIIHH.

OcoOucti HeMalHOBI TpaBa IHTEIEKTYyaJbHOI BJIACHOCTI HAa COPT
POCJIMH 3aCBiIYyIOTHCS CBIAOIITBOM, MAaWHOBI TpaBa I1HTEJIEKTYyaJbHOL
BJIACHOCT1 Ha COPT POCIIMH 3aCBIIUYIOTHCS IMATEHTOM PO aBTOPCTBO Ha
COPT POCJIHH.

CopT pocnuH KU ogaeThes s Peectpallii mOBUHEH BIAMOBIIATH
Kpurepito npunatHocti. Pi3HOBUAaMH cOpTy, Ha sIKI MOXKYTb HaOyBaTUCS
TIpaBa, € KJIOH, JIHISA, 2l0pud nepuioco NOKOIIHHA, NONYIAYIsL.

Copt BBaxka€eThCsl NMPUAATHUM JUIsi HAOYTTS MpaBa Ha HHOTO K Ha
00'€eKT  IHTENEKTyaJlbHOI  BJACHOCTI, SKII0O 3a TPOSBOM O3HAK,
MOPOJKEHUX MEBHUM I'€HOTHUIIOM UM MEBHOK KOMOIHAIII€I0 TeHOTHUITIB, BIH
€ HOBUM, BIOMIHHUM, OOHOPIOHUM MA CMADITbHUM.

Copt BBaXa€eTbCs HOBUM, SKIIO JO JaTW, Ha SKy 3asBKa
BBA)XAEThCS TIIOJJAHOI0, 3asBHUK (CEJIEKI[IOHEP) YM iHIIAa ocoba 3a HOro
JI03BOJIOM HE MPOAaBaIM YM OYJb-SIKUM IHIIUM CIOCOOOM HE MepeaaBain
Marepian copTy AJisi KOMEPLUIMHOTO BUKOPUCTAHHS:

a) Ha TepuTOopli YKpaiHu — 3a pik A0 LIET AaTH;

0) Ha TepuTOPil 1HIIOT IepKABU — MO0 JEPEBHUX Ta YarapHUKOBUX
KyJbTYp 1 BUHOTPAJy 3a LIICTh POKIB 1 MIOJI0 POCIMH IHIIUX BHUAIB 34
YOTUPU POKH JI0 III€T 1aTH.
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CopT BiINOBiIA€E YMOBI1 8iOMIHHOCHI, SIKIIIO 32 TIPOSIBOM HOTO 03HAK
BIH  YITKO  BIAPI3HAETbCA  Bi  OyIb-IKOTO  IHIOIOTO  COPTY,
3arajbHOBIZIOMOIO 10 JaTH, Ha AKYy 3asBKAa BBAXXAE€TbCS IMOJAHOIO.

CopTr  BBaXaeTbCsl  OOHOpPIOHUM,  SKIIO 3  ypaxyBaHHSIM
ocoONMBOCTE HOTO  PO3MHOXKEHHS BCl POCIMHM  IILOTO  COPTY
3aJIMIIAIOTECA  JOCTaTHBO CXOXKMMHM  (OJHOPITHMMH) 32  CBOIMH
OCHOBHUMHM O3HAaKaMH, 3a3HAYEHUMH B OIUCI COPTY.

Copt BBaXKaeTbCs cmadinbHUM, SKIO WOro OCHOBHI O3HAKH,
Bi[3HAYE€HI B OMNHCI COPTY, 3AJUINAIOTBCS  HE3MIHHUMHU  TICIS
HEOJHOPA30BOTO  PO3MHOXKEHHS YH, VY pa3l O0COOJMBOrOo  ITUKIY
PO3MHOXKEHHSI, B KIHII1 KOKHOTO TaKOT'O LUKITY.

BinmoBimHO 10 3aKOHOJABCTBAa JEp)KaBHA  peecTpamis CopTy
3MIMCHIOETHCS, SIKIIO COPT €: IOMIHHUL, OOHOPIOHUU Ma cMabiibHULL, TOMY
MPUCBOEHA Ha3Ba 1 BIH MpUAATHUIN Aiig momupeHHs B Ykpaini. Hazpa
COpPTYy MOBHMHHAa HOTO OJIHO3HAYHO 1IEHTU(IKYBATU 1 BIAPI3HATHUCS BIA
OyIb-sKOi 1HIIOI Ha3BM ICHYIOUOTO B YKpaiHi 1 JepiaBaX— y4aCHHKaxX
COPTY TOT'O % YU CIIOPITHEHOTO BUY.

[IpaBa Ha copT HaOyBalOThCAd B YKpaiHi HUISXOM MOAAHHS A0
3asiBKM 110 YCTaHOBHM. Big iMeH1 cenekuioHepiB  (aBTOpIB COPTIB),
3asiBHUKIB Ta BOJIOJUIBLIB TMAaTEHTIB Yy BIIHOCHMHAX, BPEryJIbOBaHUX
3aKOHOM, MOKYTh BHCTYIATH iX NPEJICTaBHUKH, 30KpeMa MpeACTaBHUKU
3 NUTaHb IHTEJNEKTyaJlbHOI BiIacHOCTL. Ilpu 1bOMY ciHif 3a3HAYUTH, IO
3asiBKa NIOBMHHA CTOCYBATHCSl TUIbKM OJHOTO cOopTy. Ekcmeprusa 3asiBKU
Ma€e CTaTyCc JEpXaBHOiI HayKOBO-TEXHIYHOI €KCHEePTHU3U 1 MPOBOJUTHCS
eKCIIEpTHUMU 3aKiiajlaMd. BoHa MNpPOBOAMUTHCS 3 METOIO BCTAHOBIICHHS
BIJIMOBITHOCT1 3asBKM 1 COPTY BUMOraMm 3akKOHy Ta  MIATOTOBKH
OOrpyHTOBaHUX €KCIIEPTHUX BHCHOBKIB 1 pIilIeHb 3a 3asiBKOIO 1
CKIaAaeThesl 3 (GOPMANIbHOI €KCNEepTU3H (eKCnepTu3n 3a (OopMaTbHUMMU
O3HaKaMH) Ta  KBaliikamiifHoi (TeXHI4YHOi1) ekcnepTusu. Marepianu
3asBKM BBaXKAIOTHCS KOH(DIACHIIHHOW 1HpOpMaIliE0 Ta 30epiraloThCs
VYcranoBoto B Taemuwuill. Ilicias mpoBeaeHHS €KCHEPTU3U 3asBKH, SKILIO
BOHa BiAnoBigae Kputepito mNpuaaTHOCTI, 3AIMCHIOETBCA  Jep’KaBHA
peecTpartis.

Bueceni 1o Peectpy coptTiB Ta Peectpy mnateHTiB BIJOMOCTI Ta
ONMHUC COPTYy MYONIKYIOTbCS B MEPIOAUYHOMY OQIIIHHOMY BHJIaHHI
HepxerdiTocny:xOu. ¥ MiCIUHMI CTPOK BiJ AaTH JE€PKABHOI peecTparii
IpaB Ha COPT aBTOPOBI (aBTOpaM) BUJAETHCS CBIIOLTBO MPO aBTOPCTBO Ha
COpPT POCIUH, a 3asiBHUKOBI — MaTEHT Ha COPT POCIHUH 1 CBIIOLTBO IMPO
JEepXKaBHY PEECTPALIII0 COPTY POCIIHH.

Oco0a, sika cTBOpuWJa COPT, BU3HAETHCS aBTOPOM COPTY 1 HaOyBae
0COOHMCTI HEMalHOBI MpaBa IHTEJIEKTYyalbHOI BIACHOCTI Ha COPT POCIHH
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BiJl 1aTH Jep>KaBHO1 peecTpallii npas Ha copT. [Ipote, ocoba moxe OyTu
no30aBjeHa MATEHTY SIKUIO MICIsS TPbOX POKIB Bl JaTh  JIepKaBHOT
peecTpauii YW Bl JaTH, KOJM BUKOPUCTaHHS COpPTY OYJIO MPUIIHHEHO,
copT B VYKpaiHi HE BHKOPHUCTOBYEThCS a00 BHUKOPUCTOBYETHCS Y
HE3HAYHUX o0csarax 1 Oyab-sika oco0a 3BEpPTAETHCS JO BOJOJUIBILA
MATeHTY 3 MPOMO3UIIIEI0 YKIaJaHHs JIIEH31MHOT0 JOTOBOPY, a BOJIOALICIb
naTeHTy 0e3 MOBaKHHUX MPUYUH BIIMOBJISE, 1S 0cob0a MOXKE 3BEPHYTHUCS
70 CyIy 3 T030BHOIO 3asiBOI0 TNPO BHUJAuy il MPUMYCOBOI JIIEH311 Ha
BUKOPHUCTAHHS COPTY.

SIkuio BosOAUIEN MATEHTY HE JOBenE, 10 (PakT HEBUKOPUCTAHHS
COpPTYy YW BIIMOBa Yy BHJaul HHUM JIIEH31l 3yMOBJIEHI TOBAKHUMU
NpUYMHAMH, a oco0a— Mo3MBay JOBEJE, 110 BOHA Y (PIHAHCOBOMY 1 B yCIX
IHIIMX BIIHOMIEHHSX Y 3MO31 KOMIETEHTHO Ta €(PEeKTUBHO 3A1MCHIOBATH
nmpaBa, HaJlaHl JIIEH31€10, MPUMYCOBY JIILIEH31I0 MOXKe OyTH HaJaHO 3a
PIIIEHHSM CYJly Ha CTPOK J0 YOTUPbOX POKIB.

Ocoba, euznana agmopom copmy, Mae npaso:

a) TEepelIKo/KAaTH IHIIUM ocobaM IIPUBJIACHIOBATH Ta
CIIOTBOPIOBATH MOT'O aBTOPCTBO;

0) BUMaraTd HE pO3rOJIOIIYBAaTH HOro iM’s SK aBTOpa COPTY 1 HE
3a3Ha4YaTH MUOro y myOmiKaliiax;

B) BUMaraTH 3a3HAuY€HHsS CBOrO0 IMEHI MiJ 4Yac BUKOPUCTaHHS
COPTY, SKIIO L€ MPAKTUYHO MOMJIHUBO.

BnacHuk MailHOBMX TMpaB IHTEJIEKTYyalbHOI BIJIACHOCTI Ha COPT
pPOCIIMH € TpPaBO BOJOJAUIbLSA MAaTeHTy Ha BUKOPUCTaHHS COpPTY Ta
BUKJIIOYHE MPaBO Ha JIO3BUI YW 3a00pPOHY BUKOPUCTAHHS COPTY IHIIUMHU
ocobamu. BuxiroyHe mnpaBo Ha M03BUT 4M 3a00pOHY BUKOPUCTAHHS
COpPTYy MOJSiTa€ B TOMY, IO HIXTO 0€3 J103BOJY BOJIOAUIBLISI MATEHTY HE
MO>K€e 3A1MCHIOBATH LI0JI0 TOCAJKOBOIO MaTepially COpTy Taki Jii:

a ) BUpOOHUIITBO 200 BIATBOPEHHS (3 METOIO PO3MHOKEHHS);

0) TIOBENICHHS 10 KOHJIMIIIT 3 METOI0 PO3MHOKECHHS;

B) IPOMOHYBAHHS J0 MPOJAXKY;

r) poJiaXk abo 1HIINI KoMepLiiHuit 00IT;

1) BUBE3CHHS 32 MEX1 MUTHOI TepuTOpii Y Kpainu;

€) BBE3CHHSI HA MUTHY TEPUTOPIIO Y KpaiHu;

€) 30epiranss st Oyab-sKO71 13 IUIeH, 3a3HAYCHUX Y IYHKTaX «a -
«en.

Cnig 3a3Ha4YMTH, IO BOJIOAUICI MATEHTY MOXE 3yYMOBHUTH JO3BLI
NEeBHUMHM YMOBaMHM Ta oOOMexeHHsMU. 3okpema, Kabiner MiHicTpiB
VYkpaiHu Moke BUAATH Ha CTPOK [0 YOTHPHbOX POKIB MIPUMYCOBY
JUEH31I0 BU3HAYEHIH HUM 0co0l 3 MOTHUBIB HaJ3BHUYAHHOI CYCHUIBHOT
HEOOXITHOCTI Ta 3a YMOBUM BOEHHOTO YM HAJ3BUYAMHOrO CTaHy 3
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BUIUIATOI0 BIJIMOBIIHOT KOMIIEHCAIlll BOJIOAUIBIIO TareHTy. Kabiner
MinictpiB YKpaiHu MOKe BUMAaraTu Bijl BOJOJUIbI MAaTEHTy HaAaTH Ha
OPUMHATHUX (DIHAHCOBUX YMOBAaX Yy pO3MOPSIKEHHS JileH31aTa MaTepiai
JUIsE PO3MHOMKEHHS COpPTY B 00csrax, JOOCTaTHIX JJsi  HaJEXHOro
3MIACHEHHS TMpaB, HaJaHUX MPHUMYCOBOIO JIIIEH31€I0. Y pa3i HE3roau 3
Kabinerom MiHicTpiB YKpaiHu, BOJIOAUIEIL MATEHTY MOXE OCKapKHUTH
Take pilieHHsT 70 CYIy.

[IpaBa iHTeNEKTyaJllbHOi BJIACHOCTI Ha COPT POCIUH,  SKI
HaJeXaTh KUIBKOM o0c00aM CILUIbHO, 3I1HCHIOIOTHCS 32 JOTOBOPOM MIXK
HUMU. Y pa3i BIICYTHOCTI TaKOro JOrOBOPY IIpaBa IHTEIEKTYyalbHOT
BJACHOCTI HAa COPT  pOCIMH, SKI  HaJleXkaTh KUIBKOM o0cobawm,
3I1HCHIOIOTHECS HUMHU CIUIBHO.

UuHHICTH MalHOBHUX MpaB IHTENEKTYyaJIbHOI BJIACHOCTI Ha COPT
pOCIIMH OOMEXKYEThCSI CTPOKOM Ta MIATPUMYETHCS 32 YMOBH CILIATH 300py
3a ii migTpuManHs. CTpOK YMHHOCTI MaiHOBHUX MpaB IHTEIEKTYalbHOT
BJIACHOCTI Ha OJi1 COpmi8  0epeGHuUx  mda UYa2apHUKOBUX Kyibmyp i
BUHO2PAOY CMAHOBUMb MPUOYAMb N'SMb POKIB, & OJIsl CIX IHUUX COPMI
Mpuoysims poKis.

[Ticns 3aBepuieHHS CTPOKY YUHHOCTI MalHOBUX npaB
IHTEJEKTyallbHOI ~ BJACHOCTI HA  COPT  POCIMH, a TaKoX MOoro
JOCTPOKOBOTO TMPUIIMHEHHS YW BIAMOBU BIJ HHX, LEH COPT CTae
CYCNUIbHUM HaJ0aHHSM 1 MO0 MOKE€ BUIBHO BHUKOPHUCTOBYBAaTH Oyib-
sKa ocoba.

BinnmosigHo nmo cr. 53 3akony Ykpainu «I[Ipo oxopoHy mpaB Ha
COpPTH POCIMHY MOPYLUIECHHS MPaB Ha COPT BU3HAETHCS:

1. TlpuBnacHeHHs aBTOPCTBA € TOPYLIEHHSM OCOOMCTUX
HEMalHOBUX MpaB IHTEJIEKTYaJbHO1 BJACHOCT1 HA COPT POCIIHH.

2. Buunenns 06e3 103Boiy o0coOHM, ska Mae MailHOBI TmpaBa
IHTEJIEKTyallbHOI ~ BJIACHOCTI HA COPT pOCIHWH, OYyAb-SKHX il 10
BITHOIIEHHIO JO0 LbOIO COPTY, IO MOTPEOYIOTHh J103BOJY, BBAXKAIOTHCS
MOPYILICHHSIM MalHOBUX MPAaB IHTENEKTYaJIbHOT BIACHOCT1 HAa COPT POCIHUH.

3. [lopyuienHs mpaB Ha COPT TATHYTh 32 COOOI0 BIANOBIAAIBHICTH
3T1HO 13 YUHHUM 3aKOHOJaBCTBOM.

4. Ocoba, mpaBa sKOi Ha COpPT MOPYIIEHI, MOXE€ BHUMAaraTu:

a) MIPUNIMHEHHsT JAif, 10 MOpPYyIIYIOTh a00 CTBOPIOIOTH 3arpo3y
MOpPYIIEHHS WOro MmpaBa BIIHOCHO CTAaHOBHUIIA, IO ICHYBaJO [0
MOPYIICHHS TpaBa;

0) CTArHEHHs 3aBJAaHUX 30UTKIB, BKJIIOUAIOUU HE OJIepKaH1 JOXO/IHU;

B) BIJIIKOJYBaHHS MOPaJIbHOI IKOM;

') BXKHUTTS HIMX  nependadyeHnX  3aKOHOJABCTBOM  3aXOJIB,
OB’ SI3aHUX 13 3aXUCTOM IIPAB Ha COPTH.
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5. Ocoba, ska mopymiuia mpaBa Ha cOpT, 3000B’s3aHa HAa BUMOTY
ocobu, sKId HajexaTb II TpaBa, NPUINMHUTH TOPYLIEHHS IpaBa 1
BIJIIIKOTYBATH 3aB/IaH1 30UTKHU.

Oco0a, mpaBa $KOi Ha COpPT MOPYIICHI, MOXE 3BEPHYTHUCS 10 CYIy
3a 3aXHUCTOM IUX IPaB.

3a mopylIeHHS NpaB Ha COPTH CYJ Ma€ MpaBO yXBAJIUTU PIlIEHHS
MpO: BIANIKOJYBaHHS MOpajbHOI (HEMalHOBOI) IIKOAM, 3amoJisTHOL
MOPYIIESHHSIM TIPaB Ha COPT, 3 BU3HAYCHHAM PO3MIPY BIAIIKOYBAaHHS;
BIIIIKOMYBaHHS  30UTKIB, 3aBJaHUX TMOPYIICHHSIM MAalHOBUX IIpaB
IHTEJIEKTYyaJIbHOI BJIACHOCTI Ha COPT POCIHWH; CTATHEHHS 13 MOPYUIHUKA
OTPUMAHOTO BHACIIJOK MOPYIICHHS MpaB Ha COPT JO0XOAY, BKIIIOYAIOYH
BTpPau€Hy BOJOJLUIbLEM IAaTEHTY BHUIOAY; CTSATHEHHS KOMIIEHCAllli, IO
BU3HAYAETHCA Cy0M y po3Mipi Big 10 mo 50000 miHiMaIbHUX 3apO0ITHUX
iaT, 3 ypaxyBaHHSM TOT0, 4d OyJl0 BUMHEHE MOpYIIEHHS O0e3 yMHCTY
Yd HaBMHCHO, 3aMICTh BIAIIKOJYBaHHS 30MTKIB a00 CTATHEHHS JOXOMY;
NpPUNUHEHHS [ii, sKa CTBOPIOE 3arpo3y MOpYIIEHHs IpaB Ha COPT.

Cyn MOKe MOCTaHOBUTH PIIIEHHS PO HAKIIAJICHHS Ha TMOPYIIHUKA
mtpady y po3mipi 10 BIACOTKIB CyMH, TPHUCYIKEHOI CYyJIOM Ha KOPHUCTh
no3uBava. [Ipu mpomy cyma mrpadiB nepepaxoByeTh A0 JlepkaBHOro
010/ KeTy YKpainu.

Cya Moe OCTAaHOBUTHU PIIIEHHS TPO:

a) BUWJIYyYEHHS 3 KOMEpUIHHOro 00iry uu KoH(icKaIio HE3aKOHHO
OJIep>KaHOro BIJMOBITaYeM OyAb-IKOTO MaTepially COpTy Ta HPOIYKTY,
OTpUMaHOro Oe3mnocepeHbO0 3 HBOrO (MaTepial Ta HPOAYKT COPTY,
100pOCOBICHO HAOYTI IHITUMH 0coOaMu, KOHQICKAIlIl HE MJIATal0Th);

0) BwIydeHHs 4M KOH(IcKailito MarepiaiiB 1/abo oOnajaHaHHSA, SKi
Oyiau 3HAYHOIO MIPOI0 BUKOPUCTAHI JJIi HE3aKOHHOTO BUPOOHUIITBA
Marepiaiy copry.

HeoOxiaHO TaKoX 3a3HAUYMTH, JEp:KaBa CTUMYJIOE€ CTBOPEHHS HOBHUX
COPTIB POCIIMH, BCTAHOBJIIOE aBTOpaM COPTIB (CeJeKI[lOHepaM) MUILIOBI
YMOBH ONOJATKyBaHHS Ta KpPEAUTYBaHHs, Hajga€ iM 1HIII TUIBCU
BIJIMOBITHO JIO YHMHHOI'O 3aKOHOJIABCTBA, & aBTOPAaM BUCOKOE(PEKTHUBHUX
IIUPOKO TOIMIMPEHUX B YKpaiHi COPTIB MOXKE IPUCBOIOBATUCA IIOYECHE
3BaHHA «3aCiIy’KCHHH CeJIeKIIoHep YKpaiHu».
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Konmponwvnui 3anumanns ma 3a60anHs 01 camonepesipKu

< 2 <2 2 <2 2 <2 <2

B yomy nosnsirae 0co0IMBICTH COPTIB POCIIUH JJIs1 EKOHOMIKU
Ykpainu.

XT0 MOXe OyTH aBTOPOM COPTY POCIIHH.

SIKi copTH POCIUH MOXKYTh OYTH HE IPUIATHUMHU JI0 MPABOBOI
OXOPOHU.

[lincTaBi HaOyTTA MpaBa BIACHOCTI HA COPTU POCIHH.

Ha3BiTh Bunajku BU1a4i IPUMYCOBOI JiII€H31] HA BAKOPUCTAHHS
COpTY.

Ha3BiTh CTpOK YMHHOCTI MAaTHOBUX MpaB HAa COPTU POCIHH.
[lops1oK BUKOPUCTAHHS [IPaB Ha COPT POCIUH JCKIIbKOMA
ocobamu.

[Ilo BU3HA€ETHCS MOPYIICHHSIM IIPaB HA COPT POCIHH.

243



PO3LJI X

OXOPOHA ITPAB HA IOPOAY TBAPUH

§ 1. PoJsib mopoau TBApMH B arPapHOMY CEKTOPI eKOHOMIKH YKpaiHu

3aranpHOBIIOMO, WIO IHTENEKTyajbHA BIIACHICTb HHUHI BiJIrpae
JAefali  BaxJMBY ~ poJb B E€KOHOMIII  YKpaiHW, cmopusie il
KOHKYPEHTOCTIPOMOXKHOCTI. Y CBOIO 4Yepry CeJeKIiiiHI JOCIIKeHHS Ha
COpPTHU POCJHH Ta MOPOJY TBAPUH BIAITPAIOTh BAXIUBY POJb B arpapHOMY
CEKTOpP1 EKOHOMIKH YKpaiHu.

BigmosigHo 10 ct. 420 K VYkpainm no 00’ekTiB mpaBa
IHTEJNIEKTYaJIbHOI BIACHOCTI BIHOCSTHCS COPTH POCIUH Ta MOPOJAA TBAPHH.
[Ipote, mi 00’€KkTH, Ha BIAMIHY BIJ IHIIUX 00’ €KTIB IHTEIEKTYalIbHOT
BJIACHOCTI MAalOTh TI€BHI OCOOJIMBOCTI B 4YaCTHHI, SIK iX Jep)KaBHOL
peecTpalii, Tak 1 CTPYKTypH OpPraHiB sIKi YHNOBHOBaXKEH1 31HCHIOBATH
KOHTPOJIbHO-HATJISAIOBY JSUIBHICTh Ta BECTH BIANOBiNHI Peectpu nmx
00’€KkTiB. Y CBOIO Uepry, HE3BaKalO4M Ha Te, 1110 MOPOJia TBAPUH Ta COPT
pociuH posrisanarTbes B [IK B onHii 11aBi K OgHOPiIHI 00’ €KTH TIpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, IIPaBOBa OXOpPOHA CENEKLIMHUX JOCATHEHb Y
rajxy3li IUIEMIHHOi crOpaBd Mae cBoi ocoOnuBocTi. lle mosicHIoeThCs
OCOOJIMBOCTAMM IUIEMIHHOI CHpaBH, SIKI MOJATalOTh y TOMY, IO BOHA
OXOIUTIOE TaKi aKTyasbHI MpoOJieMi, K OXOpOHa T€HO(POHIOBUX TBApHH,
YIpaBiiHHS TUIEMIHHOIO CIPaBOl0, PETyJIIOBaHHS BUKOPUCTaHHS il
JOCSITHEHD TOIIIO.

3araJibHOJIEpKaBHI ~ MPOTpaMH  CEJICKLII y  TBapUHHHUIITBI
po3poOIIsitoThC  Ta 3aliicHIOThesl KaOinetrom MiHicTpiB YkpaiHu 1
3aTBEP/IKYIOTHCS B YCTAHOBJICHOMY 3aKOHOM TOPSAKY. 3arajbHOAEpKaBH1
MporpaMu CEeJEKIii Y TBApUHHUIITBI PO3POOIIAIOTECA Ha Tiepioa 5-10 pokis
1 € 000B’SI3KOBUMH JJIsl BUKOHAHHS BCiMa Cy0’€KTaMU IJIEMIHHOI CIIPAaBH Y
TBapUHHUIITBI.

BignoBigHo 10 «3araJibHOAEPKaBHOI MpOTrpaMu  CENeKLii Y
TBapUHHULTBI Ha niepioa 10 2010 poky», ychboro B rociojlapcTBax YKpaiHu
PO3BOJATH 25 TOpi BENHMKOiI poratoi xymodu, 13 — cBunel, 12 — oBellb,
14 — xoweit, 18 mopig 1 KpociB NTULl, 5 MOPiA KpoJiB, 4 — HOPKH, 2 —
Jauculb, 4 — HyTpii, 3 — 01K Ta 9 — pud.

Haiiroctpimumu npo6iiemMamMu, 0 3ajJulIaloThes y ik chepi — 1e
BIICYTHICTh y OLIBIIOCTI CYO’€KTIB TOCHOJApIOBaHHS MOTHUBAIll 0
HapOLIyBaHHS MOTONIB’Sl CUILCHKOTOCIIOJAPCHKUX TBApPUH Ta 30UIbIICHHS
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oOcAriB  BUpPOOHUITBA TNpOAYyKIli TBapuHHMLTBA. [lopsim 3  1muMm,
MIPOMUCIIOBE TBapUHHUIITBO BUKOPHUCTOBYE crelianai3oBaHi,
BUCOKOTPOJIYKTUBHI T€HOTHUIIM IMIIOPTHOI CEJEKIlii, 10 MPHU3BOJIUTH 10
BTpAaTU TEHOTHUIIB BITYM3HSIHOI CEJICKIII Ta BUHUKHEHHS MpoOJieMH
CyTTEBOIO  3MECHIICHHS  TEHETUYHOTO  PI3HOMAHITTSA,  3HWKCHHS
PE3UCTEHTHOCT! TBapHH Ta CYTTEBOI 3aJIEKHOCTI B IMIIOPTY IJIEMIHHUX
(reHeTHYHUX) pecypciB

CyyacHa ceneKIisi TBapHuH, siKa 3aCTOCOBYE MPOBITHI METOAU JOCIi/I-
KEHb, TPYHTYETHCS Ha PI3HOMAHITHOMY MEPBUHHOMY MaTepiajli — ICHY-
I0OYUX MOPOJaX, TUNAX, JIHIAX TBApUH, 10 3HAYHOIO MIPOIO € yCHaJKOBa-
HUMU BiJl MUHYJIHUX TOKOJiHb. Lli TBapuHH, SKI PI3HATHCA 32 T€HOTUIIOM
(HabopoM TeHIB), CTAHOBIATH TaK 3BaHUM T'€HO(OH] JTOMAIIHIX TBapHH,
KWW OyB Ta JUIIAETHCS HEMUHYIIOO IIHHICTIO JIFOACHKOT [IMBUII3AILII.

3BakaroyM Ha Te, IO 31MCHEHHS KOMIUIEKCY POOIT 3 MONINIICHHS

IJIEMIHHUX 1 MPOAYKTUBHUX SIKOCTEH TBApUH — OJMH 3 BHPIIIATbHUX
(dakTopiB y MIABUILECHHI PEHTAO0EIHHOCTI BUPOOHUIITBA MPOIYKIIIT
TBApUHHUIITBA, ICHYE HarajabHa MoTpeda CTBOPEHHS Cy4acHOT BITYU3HSIHOL
CUCTEeMHM ceyeKiii st (GOopMyBaHHS BIIAaCHOI IUIEMIHHOi 0a3u, sika 0O
3a0e3nedyBaja KOHKYPEHTOCIIPOMOXKHICTh rajiy3l 3a YMOBH 30€pe’KEeHHS
O10JIOT1YHOTO Ta TEHETUYHOTO PIZHOMAHITTSA, (OPMYBaHHS BJIACHOTO
€KCTIOPTHOTO MOTEHIIaTy MJIeMIHHUX (T€HETUYHUX ) PECYPCIB.

B Vxkpaini nieét reHooH TOCUTh PI3HOMAHITHUH, [0 TOSICHIOETHCS
pO3MipaMH TEPUTOPIi KpaiHU Ta HASBHICTIO PI3HUX TPYHTOBO-KIIMATHYHUX
30H, Y MeXax SKUX CKJIAJINCS apeaiu ICHyBaHHS JOMaIlIHIX TBapuH. Ha Hux
Tpeba 3BakaTH MPOBOASYM CENEKIIMHO-IIEMIHHY po6oTy. OCHOBY
mieMiHHOI 0a3u B YKpaiHi CKIaJaloTh IJIEMIHHI 3aBOJIM Ta TUIEMIHHI
pPENPOYKTOPU,  CEJIEKIIHHI LIEHTPH, objmacHi Ta  MDKpaloOHHI
MIIIPUEMCTB 13 IJIEMIHHOT CIIPaBHU.

BinmoBigHO 10  «3aranpHONepKaBHa ~IporpamMa  CeNeKIii y
TBapUHHUITBI Ha niepion 10 2010 poky», ychoro B rocnoapcTBax YKpaiHu
PO3BOJATH 25 TOpi BENHMKOiI poratoi xympobu, 13 — cBunei, 12 — oBellb,
14 — xoweit, 18 mopig 1 KpociB NTULl, 5 MOPiA KpoJiB, 4 — HOPKH, 2 —
nuculb, 4 — HyTpii, 3 — 0K Ta 9 — pUO.

[Ipore, icHyloYa B HUHIIIHIX MPABOBUX paMKaxX CHCTEMa CEJEKIIi Y
TBApPUHHUIITBI 32 OKPEMUMH MapaMmeTpamu (cucrtema 300py iH(opmariii,
METO/IOJOrISl OLIHKK TIUIEMIHHOI I[IHHOCTI TBapuH, BEIEHHS OOJIKY
MPOAYKTUBHOCTI TBapWH, BU3HAHHS CEJEKI[IMHUX JIOCATHEHb TOIIO) HE
BIJIMOBIZA€ MDKHApPOJHUM cTaHgaptaMm. KpiM 1boro, BiJICYTHS y4acTb
VYkpaiHu B MDKHApOAHUX  CTPYKTypax 3  TBapUHHMIITBA, IO

YHEMOMJIMBIIIOE KCIIOPT IUIEMIHHUX (T€HETUYHUX) PECYPCIB.
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Taka curyariis npusBena 10 NMEBHUX IEpeBar 3aKOpIOHHUX TOPI,
TUIIB, TPyHo TBAapUH HAJ BITYM3HSAHUMH, U0 CHPHUUIO 30UIBILIEHHIO
IMIIOPTY 1 YaCTKOBOi 200 MOBHOI BTPATH BIUIMBY IJIEMIHHUX HiANPUEMCTB
Ha rajgy3l TBapMHHUILTBA (IPOMUCIOBE M’SICHE Ta SIEYHE NTaXiBHUITBO,
CBHUHAPCTBO, CIIOPTUBHE KOHSPCTBO TOIIIO).

Bupimennss 3a3HaueHuX MpoOiieM BHUMAarae po3poOsieHHsS Ta
OpUMHATTS  3arajdbHOAEP)KABHOI  ILJIbOBOI  MpoOrpaMu  Celeklii y
TBapUHHULTBI Ha niepiof 10 2020 p.p., MPOEKT K01 3apa3 0OTOBOPIOETHCS.
[Ipote, yxe 3apa3 s YAOCKOHAJEHHS [ISJIBHOCTI OO’€KTIB TpaBa
IHTEJNIEKTYaJIbHOI BJIACHOCT1 B arpapHOMY CEKTOpl CTBOPEHO pO3raiy>KeHi
CTPYKTYpHU $KI TIOKJIMKaHI 3a0€3MeYUTH I1HTEJICKTYyallbHY MISUIBHICTH B
arpapHomy cektopi. Kpim Toro, B cuctemi YKpaiHChKOiT akajeMii arpapHUX
HayK (YAAH) cTtBopeHo iHHOBauilHO-1HBecTULIHHNI KOoHTpakTOBUH A1M,
AKUN TOKJIMKAHUM TMPOBOAMTH MAapKETUHIOBl JOCHIDKEHHS  MI0JI0
KaIiTani3oBaHUX 00’ €KTIB BIACHOCTI AKajeMmii, BUBYCHHS KOH IOHKTYpPH
pUHKY Ta KOMeEpLiiiHE BHKOpHUCTaHHS 1HUX 00’ekTiB. HaykoBo-
METO/IOJOTTYHY, OpraHi3aliiHO-NPaBOBY Ta (YHKIIOHATHHO-EKOHOMIYHY
0azy 3a0e3meuye cmeriaibHO cTBOopeHa B cucteMi YAAH HaykoBa
ycTaHOBa — [HCTUTYT IHTEJIEKTyallbHOI BJIACHOCTI Ta I1HHOBAIIHHOTO
NpoBaIUHTy, SKOMY AKajemis HajJajla CTaTyC YIOBHOBA)XEHOIO
PUHKOBOTO  MOBIPEHOTO B  NUTaHHAX  KOpHOpaTU3allii  CHUCTEMH,
KamiTanizaiii Ta komepiiianizaii 00’ €KTiB.

CrtBopenuil Ha 06a3i iHcTUTYTY LleHTp 1HHOBALIHHOIO MPOBANUAMHIY
YAAH 3a0e3nedye peryiatoBaHHsS B3a€EMOBITHOCHH JIEp)KaBHUX HAYKOBUX
YCTAaHOB 1 HEAEpPX aBHUX IHHOBAIIMHUX CTPYKTYp, KOOPAMHAILIIO i
YYaCHUKIB ATpPOTEXHOIONICY Yepe3 MeXaHI3MH KOMEpLIMHOI KOHIecil
(ppanuaii3uHry), BEHUYpHOrO  IHBECTYBaHHS, JEMO3UTapHOro  Ta
KOHTPAKTOBOTO CYMNPOBOAY, 1H(QOpPMaLiIHHO-BUJABHUYOTO 3a0€3MEUECHHS.
PerynstopHy KoopauHaIiro poOOTH CUCTEMHU 3A1MCHIOIOTH CIIUIbHI OpraHu
npe3uii Akasemii Ta KOpropaTUBHOI IHHOBAIIITHOT IHPPACTPYKTYPH.

§ 2. IIpaBoBa 0XOpOHa NpaB HA NOPOAY TBAPHH

3aranpHl  MpaBOBI, €KOHOMIYHI Ta oOpraHizaiiiiHi OCHOBHU
IUIEMIHHOT CIpaBW Yy TBapUHHUITBI,  CIOPSAMOBaHI Ha MOJIMIIEHHS
IUIEMIHHUX 1 MPOAYKTUBHUX SIKOCTEH TBApHH, MiABUIIEHHS E€KOHOMIYHOT
e(eKTUBHOCTI Ta KOHKYpPEHTOCHPOMOXXHOCTI Tanmy3l. Ha BigMiHy BiA
CIelIaJIbHOTO 3aKOHY y cdepl OXOPOHM MpaB Ha COPTHU POCIHH, MPABOBI
3acali OXOPOHU MpaB TMOPOAY TBapUH, MEpUI 3a BCE PEryJTIOETHCS
3akoHoM Ykpainu «IIpo mieMiHHy cripaBy y TBApUHHULTBI» Bia 15 rpynns
1993 p., Hopmamu ct. cr. 485-488 ILIK Vkpainm Ta IlomoxkeHHAM mpo
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HepxxaBuuii tuiemiHHuM peectp Big 20 TpaBus 2002 p. No 134/40. Ane
3akoH Ykpainu «IIpo miemiHHy cripaBy y TBapUHHULTBI» (HaKTUUHO HE
MICTSITb HOPM MPO OXOPOHY TNpaB Ha CEJNEKIIMHE TOCATHEHHS, MOPAIOK iX
oopMieHHs Ta 3axucTy. BoHU HOCATH OUIblIE NeKIapaliiiHuil xapakrep.

CenekuiiHUM JOCSTHEHHSIM Yy TBApUHHHULTBI BU3HAETHCA MOPOJA,
TOOTO UUIICHA YHUCJIEHHA Tpyla TBapUH 3arajbHOr0 MOXOJXKEHHS, IO
CTBOpPEHA JIIOJIMHOI0 Ta MA€ T€HEeaJoriyHy CTPYKTYpPY 1 BJIACTHBOCTI, SIKi
JAI0Th 3MOTY BIIPI3HUTH ii BiJ IHIIMX TBAPUH LILOTO CaMOTO BHUIY, 1 €
KUIbKICHO JIOCTaTHBOIO JJIsI PO3MHOXKEHHS K OJHIET MOpPOAH, a TOMY
BITHOCMHU 3 TMPHUBOAY IPAaBOBOi OXOPOHM CENEKIIMHUX JTOCSATHEHb Ha
MOpOAY TBAapUH SK OO0’€KTa I1HTEJIEKTYaJIbHOI BJIACHOCTI PEryJIO€ThCS
3akoHoMm Ykpainu «IIpo oxopoHy mpaB Ha BUHAXOIW 1 KOPUCHI MOJEID»
Bix 15 rpyans 1993 p.

BinmoBigHO, BUHUKHEHHSI TMpaB 1HTEJIEKTYalbHOI BIACHOCTI Ha TO-
polly TBapUHHU TIOB’SI3YEThCS 3 JEpKaBHOIO peectpaniero. [uBinbHUN
KOJIEKC BHMAara€ IOCBIIYyBaTH MaWHOBI MpaBa Ha MOPOAY TBapHUHU
MaTEeHTOM. 3asiBKa Ha HOBY IMOPOJY TMOJAEThCS 10 MIHArpomoaiTUKH
Vkpainu, ne BoHa miisirae o0OB’A3KOBIN ekcrneptusl [lemaprameHTom
PUHKIB TPOAYKLII TBAapUHHUITBA 3 [ OJOBHOIO AEpPKABHOK IUIEMIHHOIO
iHcnekiieo (emapramMeHT), 1m0 iIOTh BIANOBIAHO 10 TumMyacoBoro
MOJIOKEHHS 3aTBEPKEHOro MiHarponomiTuku YkpaiHu Biag 29 BepecHs
2000 p.

[licns  3aBepuIeHHS €KCIEPTU3M MPUUMAETHCA  PIMICHHS MPO
BU3HAHHS MPOMO3UIII CENEeKI[IHUM JOCATHEHHAM a0 Mpo BIAMOBY B
TaKOMy  BHM3HaHHI.  SIKmo  mpomo3uuis  BIANOBLAAE  yMOBaMm
MaTEHTOCTIPOMOXKHOCTI, B JlepkaBHOMY peecTpi poOHUTHCS BIAMOBIIHUIM
3aIKC 1 BUIAETHCS MPABOOXOPOHHUM TOKYMEHT, IKUM 3 (3a € MaTeHT, IKUM
3aCB1IYYIOThCS aBTOPCTBO CEJIEKIIIOHEpa 1 PaBO BIACHOCTI Ha CEJIeKIilHe
JOCSITHEHHS.

3araJibHOJIEpKaBH1  MIPOTPaMHU ceNleKiii  y TBapUHHUIITB1
po3pobIIAOTECS  Ta 3aliicHIOThes  KabiHetom MinicTiB Ykpainu 1
3aTBEP/IKYIOTHCSl B YCTAHOBJICHOMY 3aKOHOM MOPSIKY. 3arajlbHOAEp>KaBH1
MpOrpaMM CeJNIeKIlii y TBAPUHHULTBI po3polJsitoThes Ha nepion 5-10
POKIB 1 € 00OB’SI3KOBUMHU JIJIl BUKOHAHHS BCIMa CyO’€KTaMM IJIEMIHHO1
CIPaBH y TBAPUHHUIITBI.

OCHOBHUM 3aBJIaHHSIM TUIEMIHHOI CIIPaBU Y TBAPUHHUIITBI €:

¢ 3a0e3neueHHs] PYHKI[IOHYBAHHS €IMHOI CHCTEMM CeJIeKIli Yy
TBapUHHUIITBI, 30KpeMa 11eHTU(iKallii MIeMIHHUX TBApUH;

¢ OJiep>KaHHS TBapUH 3 HOBUMM BHUCOKHMH I'€HETUYHUMU O3HAKAMU
Ta e(peKTUBHE BUKOPUCTAHHA B CEJICKI[IHHOMY Tpoleci HaWIIHHIIINX
CBITOBUX IJIEMIHHUX (T€HETUYHHUX) PECYPCIB MOJIMIIYIOYUX MOP1J;
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¢ popMyBaHHS BJIACHOTO  €KCIIOPTHOT'O  MOTEHIIaNy IUJIEMIHHUX
(reHeTUYHUX) PECYPCIB;

¢ 30epekeHHs reHOGOHAY ICHYIOUMX, JOKAJIbHMX 1 3HHUKAIOUHUX
BITYM3HSHHUX MOPIJ;

4 BIIPOBA/KEHHS. Y BUPOOHUIITBO HAYKOBO-TEXHIYHUX JIOCATHEHB
3 MUTAHb F€HETUKHU 1 CEJIEKIIil TBAPUH.

[IpaBa iHTENEKTYyaIbHOI BIACHOCTI HA MOPOJLY TBAPUH 1€ CEJIEKI[IIH1
JOCSITHEHHS, SIK1 CTBOPEHI B pe3yJIbTaTl HAyKOBO-NPAKTUYHOI AISUTBHOCTI.

IIpaso inmenexmyanvhoi enacnocmi 6ysaioms 080X 6UOIB:

1) ocoOucTi HeMaillHOBI TpaBa IHTEJIEKTyaJbHOI BJIACHOCTI Ha
MOPOJIy TBAPHUH, 3aCBITUCHI JEPKABHOIO PEECTPAIII€IO;

2) MaifHOB1 IpaBa IHTENEKTyaJlbHOI BJIACHOCTI Ha MOpPOAY TBapHH,
3aCBITYCHI ITATCHTOM;

OpHuM 13 mpaB IHTENEKTYaJbHOI BJIACHOCTI € MalHOBE MpPaBO Ha
MOIIUPEHHS TOPOIU TBAPHH.

HemaliHoBi mpaBa IHTEJIEKTyalbHOI BJIACHOCTI Ha MOPOJY TBapHH
MOXYTh OyTH 3apeecTpoBaHi, SKIIO BOHM BIJNOBIAAIOTH YMOBaM
OXOPOHO3AATHOCTI, MPUAATHI JJIsl MOLWIUPEHHS B YKpaiHl Ta iM MPUCBOEHO
Ha3By, BOHM HAOyBalOTh YMHHOCTI BiJl JaTH X JAEP:KaBHOI peecTparlii.

Jlo ocoOuCTHX HEMaHOBHX IpaB HAJEXHUTh MPABO aBTOPCTBA Ha
MOPOAY TBAPHUH.

Asmopom euznaemovcs Tinbku (izuuHa ocoba, sKa CTBOpUJIA LEH
00’€KT, BHECTAa OCOOMCTHI TBOPUYMI BHECOK y CTBOPEHHS MOPOJU TBAPHH.
SIkuo mpu CTBOpPEHHI  MOPOAM TBapuH oco0a HajaBalda TEXHIUHY,
MaTepiajibHy Yd OpraHi3alliiHy JIOMOMOTY BOHA HE MOXXe OyTH BHU3HAHA
aBTOPOM.

[IpaBo aBTOpCTBAa HE BIAUYXKYETbCS ~ HE TNEpPeNaeTbcs 1 i€
0e3CcTpOKOBO. ABTOPCTBO OCOOM Ha TMOPOJy TBapHH 3aCBIIUY€ETHCS
CBIIOLTBOM. ABTOp Ha MOPOAY TBapUH Ma€ MPaBO MPOMOHYBAaTH HA3BY
CTBOPEHOI HMM MOPOJY 1 BKJIIOYATH O HAa3BU CBOE iM’S. Y pasl SKIIO
TaKMX aBTOPIB JEeKUIbKa, BOHM MalOTh OJHAKoBI mpasa. [lopsaok
3MIACHEHHS HUMHK TMpaBa aBTOPCTBA y TaKOMYy BHIAJKy MOXe
3M1MCHIOBATHUCS HA MIJICTaBl YKIAJEHOTO IOTOBOPY.

Lo ocobucmux memaiHosux npas iHmMenNeKmyanbHoi 61ACHOCMI HA
HOpOOY MEAPUH HANEHCUMDb.

a) MEepelKoKaTH IHIIMM oco0aM MPHUBJIACHIOBATH Ta CTBOPIOBATH
HMOro aBTOPCTBO;

0) BUMaraTl He PO3roJIONIYBaTH MOro iM’s sIK aBTOpa 1 HE 3a3HaYaTH
Horo B myOJiKaIisx;

B) y pa3i NpakTUYHOI MOKJIMBOCTI BUMAraTH 3a3Ha4€HHsI CBOTO IMEHI1
M1 4ac BUKOPUCTAHHS MOPOJIA TBAPHUH.
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Jlo ocoOucTUX HEMalHOBHX MpaB MOXYTb OyTH BIJIHECEH1 iHII1
mpaBa rnepeadayeHi 3aKOHOAaBCTBOM.

BaxxniBoro rapaHTi€lo OXOpOHU TMpaB BIACHUKIB HAa TIOPOAY TBapHH €
BUKJIIOYHE TMPABO TNEPEIIKOKAaTH HENPaBOMIPHOMY BUKOPHCTAHHIO
MOpOJAM TBApUH, Y TOMY YHCI1 3a00pOHSTH TaKe BUKOPHUCTaHHS. AJle
3aKOHOM TepeI0aueHl YMOBH KOJIM HE BU3HAETHCS MOPYIICHHSIM MaltHOBUX
MIpaB BJIACHHKA, K1 3/11MICHEH1 0€3 Horo 3roju, y TaKuX BUMAIKaX:

1) BuuepnaHHs BUKJIIOYHOTO MpaBa BIACHUKA MOPOJM TBAPUH, Yy pasi
30yTy Ha Teputopli YKpaiHu HOTrO BIACHUKOM YM 3a HOTO 3roj010, KpiM
BCTAaHOBJICHUX 3aKOHOM BUHSTKIB;

2) mpaBO MONEPEIHBOr0 KOPUCTYBAHHS 1 MPaBO MPU BIIHOBJIEHHI
MpaB Ha MOPOJly TBAPHUH, € MPABO HA MOJAJbIIE BUKOPUCTAHHS HA MOPOIY
TBapUH 0CO0OI0, sIKa BUKOPHUCTANA 1X YW 31MCHUIIA CEPUO3HY MIATOTOBKY
JUIs X BUKOPUCTAHHS 70 TOJAHHS BJIACHUKOM 3asBKM Ha TMATEeHT abo B
nepio TUMYACOBO1 BTPATH BIIACHUKOM CBOIX IPaB;

3) obmexeHHs J1i BUKJIIOYHOTO IpaBa BJIACHUKA MOPOAH MOXKYTh
OyTHu 31aiiicHEeH1 Oyab-sIKOI 0C00010 3 MaTepialaMi MOPOAU TBAPHUH, SKIIO
BOHU 3/11lICHEHI:

a) SIK MPUBATHI Ta 3 KOMEPIIHHUMH IUISIMU;

0) B eKCIIEpeMEHTAIBHUX IUIX;

B) 3 METOIO CTBOPEHHsI HIIUX TOPOJ TBAPHH, IO OXOPOHSIOTHCS,
KpIM BHIAJIKIB Nlepe10aueHuX 3aKOHOM.

BinmoBigHO 10 3aKOHY MalHOBI IMpaBa 1HTEJIEKTYalbHOI BIACHOCTI
Ha TIOpOJy TBapWUH HAJIEKATh BOJOAUIBIIO TMATEHTY, SKINO IHIIE HE
BCTAHOBJICHO JIOTOBOPOM YU 3aKOHOM.

OnHuM 13 TIpaB 1HTEJIEKTYaJIbHOT BIACHOCT1 HAa TOMIUPEHHS TTOPOY
TBapUH € MaiHOBI TpaBa, SIKi 3acBIAYEHI JAep)kaBHOIO peectpailriero. Lle
mpaBo Mae Oyap sika oco0a, SKI0 Ha T[Opoay TBapuH Ha sIKe
PO3IOBCIO/KYETHCS  BUKJIIOUHE TIPaBO  BJACHWKA, Ta 3a YMOBH
MIATPUMYBaHHS [HOTO MpaBa. lle mpaBo BUHMKAe 3 daTH JepkKaBHOI
peecTpallii mopou TBapuH 1 i€ 6€3CTPOKOBO.

Ha >xanb ynHHUM yKpaiHCHKUM 3aKOHOJAaBCTBOM Kputepii 3a60poHu
MOIIMPEHHSI TIOPOJM TBApWUH HE BHU3HAYEHI, 10 OE3YMOBHO 3BYXKYE
OXOPOHY CEJNEKI[IHHUX JOCATHEHb Y TBAPUHHHUIITBI.

Cy6'exmamu nipaBa 1HTEJIEKTYaJIbHOI BIACHOCTI HA TIOPOY TBapHH €
aBTOP MOPOJU TBAPHH.

Aemopom nopoou meapum € cenekyionep. ABTOPOM MOPOAH TBApUH
Moxe OyTu (piznuHa ocoba, sika CBOEI OE3MOCEPEIHHOI0 TBOPUOIO MPAIICIO
CTBOpHJIA TIOPOJY TBapHH.

Jlis BU3HAHHSA OCOOM CEJIEKI[IOHEpOM HE Ma€ 3HA4yeHHs ii BiK abo
ctan nie3gatHocTi. Ocobu BikoMm Bif 14 1o 18 pokiB 3M1MCHIOIOTH CBOi
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paBa caMOCTIHHO. SIKIIO CeNeKIiIOHEPIB IeKUIbKa, BC1 BOHU MAlOTh MPaBo
Ha OJIep>KaHHs MATEeHTY Ta 3/IMCHIOBATU CBOI MpaBa MI0JI0 MOPOIU TBAPHUH
Ha MIiJCTaBl YKIaJAEHOT MK HUMH YTOJIH.

CenekiioHepy HaJeKUTh 0COOMCTE HEMaHOBE MpaBo aBTopcTBa. Lle
MIPaBo € HEB1JI'EMHHUM Ta i€ 6€3CTPOKOBO.

Cy0’exToM TmpaBa Ha MOPOAY TBapUH MOXKE OYyTH TomepeaHii
KOPHCTYBaY.

Ilonepeoniii kopucmysau — 1€ 0coba, sika Mae TpaBo Ha Oe30I1IaTHE
KOPHUCTYBAaHHS MOPOJIOI0 TBApUH, 3aBASKH TOMY LI0 BUKOPHUCTOBYBaja IIi
00’exT ab60 3pobOusia e(deKTHUBHY MIATOTOBKY JUIsl X BUKOPUCTAHHA 0
JaTH MOJJaHHS 3asIBKH BIIACHUKOM IAaTEHTY.

3aKkoHOM mependadyeHo, 1o IHIIT 0coOM Ha MIACTaBl JOTOBOPY YH
3aKOHY MOXYTh Ha0yBaTH MAalHOBHX IpaB IHTEJIEKTYaJbHO1 BJIACHOCTI Ha
MOopoAy TBapuH. BilMOBIIHO 10 HUBUILHOTO 3aKOHO/IAaBCTBA MaifHOBI MpaBa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI HAa TOPOJY TBAapUH CTBOPEHI Y 3B S3KY 3
BUKOHAHHSIM TPYAOBOTO JIOTOBOPY, HAJIEKUTH MPALlIBHUKOBI, IKUI CTBOPUB
el 00’ €ekT, Ta IOpUANYHINA a00 Gi3UUHIN 0c001, Ae a00 y AKOI BiH IpAITIOE,
CHUIBHO.

MaiiHoBl mpaBa IHTENEKTYyaJlbHOI BJIACHOCTI Ha MOPOJYy TBapHH
CTBOPEHMUI Ha 3aMOBJICHHS, HAJIC)KUTh TBOPLIEB] Ta 3aMOBHUKOBI CITUIBHO.

OcoOucti HEMallHOBI IMpaBa He MOXKYThb NEpPEUTH A0 1HIIOI 0coow,
TOMY 1110 BOHM HEB1JI’€MHO OB’ 513aH1 3 aBTOPOM.

UWHHUM 3aKOHOJIaBCTBOM BCTAHOBJIEHO, 1[0 MAaWHOBI NIpaBa Ha
NOpoAy TBapvuH MOXYThb OYTH BHU3HAHI HENINCHUMH ab0 YacTKOBO Yy
BUITQ/IKaX, BCTAHOBJICHUX 3aKOHOM 1 Ha IICTaB1 PIIIEHHS CYly Y pa3i:

a) HEBIAMOBITHOCTI OPOAM TBAPUH YMOBAM OXOPOHO3/IaTHOCTI;

0) mpaBoO BJIaCHUKA MOPOAM TBAPUH HAAaHO 0CO0I, sIKa HE Ma€ Ha IIe
MpaBo, SAKIIO BOHO HE MepeaeThes 0c001, sika Mae Ha 1€ TIPaBo.

UKWHHICTh BUKIIOUHUX MaWHOBHUX IpaB IHTEJIEKTYaJbHOI BJIACHOCTI
Ha NIOPOJY TBApUH MOKE OyTHU MPUITUHEHO JOCTPOKOBO:

a) y pas3l HeCIUIaTH IIOPIYHOTro 300py 3a MIATPUMAHHS YMHHOCTI
MAaHOBUX IIpPaB;

0) y BUIIaJIKaX, BCTAHOBJIEHUX 3aKOHOM;

B) Y pa3i BIIMOBHU BJIACHHUKA MOPOJIU TBAPHUH.

[IpaBo Ha MOMIMPEHHS MOPOAN TBAPUH € YMHHUM 3 JaTH, HACTYIHOT
3a JaTO0 HOro JAep>KaBHOI peecTpaiii, Ta Ji€ OE3CTPOKOBO 3a YMOBH
MIATPUMAHHS YUHHOCTI I[HOTO TMpaBa BIAMOBIAHO 10 3aKOHY 1 MOXe OyTH
MPUNUHEHO JOCTPOKOBO a00 BIAHOBICHO Yy BHIMAJKaxX, MNepeadadyeHux
3aKOHOM.

MaiiHoBi npaBa Ha 3a3Ha4yeHl 00’ €KTH YMHHI 32 YMOBHU MiATPUMAHHS
MEBHUX YMOB. 30KpeMa TaKOI YMOBOIO € CILjlaTa IpoLIOBOro 300py 3a
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NIATPUMAHHS YMHHOCTI Ha MOPOJY TBApuH. Y Pi31 HECIIATH IIOPIYHOIrO
300py YMHHICTh MaHOBUX MPaB MPUIUHAETHCS, PO 110 OMYOIIKOBYIOTHCS
B1IOMOCTI B 0(illiifHOMY OIOJIETEHI.

3aKOHOM MOXYTh OyTH BCTAHOBJIEHI YMOBH THMYacOBOI YMHHOCTI
MaiHOBMX TMpaB IHTEJIEKTyaJlbHOI BIIACHOCTI Ha TIOPOAY TBapHH.
TumdyacoBa mpaBoBa OXOpOHA [Ii€ B JaTW BHECEHHS N0 Peectpy 3asBOK
B1JIOMOCTEM Mpo 3asBKy. /i THMYAacOBOT MPABOBOi OXOPOHU MPUTTUHAETHCS
micisl  JepXaBHOI peecTpalli npaB Ha TMopoay TBapuH abo micis
BIJIKJIMKAHHS 3asiBKUA UM BIMOBI y JIepKaBHINA peecTpallii.

3aeanbHuii  CMpOK  YUHHOCMI — GUKIIOUHUX — MAUHOBUX  NpAs
IHMeNeKmyaibHOl 81ACHOCMI HA NOPOOY MEAPUH BI0NOBIOHO 00 YUHHO2O
3aKOHO0ABCMBA CNAUBAE Yepe3 mpuoysmsb pokis. llelr cTpok Moxe OyTH
JOCTPOKOBO MPUITMHEHU, ajie He MOKe OyTH MPOJIOBKEHUH.

Posrnsinaroun nuTaHHS OXOPOHU IUIEMIHHOI CTIPAaBU Y TBAPUHHHULITBI
HEOOXIHO 3BEpHYTH yBary, II0 y HId Ji€ NEBHA cUCTeMa JEp>KaBHOT
IJIEMIHHOT ciyk0u YKpainu, aky odontoe ['onoBHa Jep’kaBHA IIEMIHHA
iHcnekiiio  (['ooBAEpKIJIEMIHCIIEKITIs1),  CHEIlalbHO YIOBHOBa)XKEHUMN
opraH BUKOHaBYOi BJAJW, /O BIIaHHS SKOrO BIAHECEH! MUTAHHS
CUIBCHKOTO TOCMOAAPCTBA, Ta MIANOPSAKOBAHI il JepkKaBHI  IJIEMIHHI
1HCcHekiii obnactel Ta pailoHiB.

JIo TOBHOBa)KE€Hb JIEPKABHUX OpPraHiB YMOPABIIHHS I[UJIEMIHHOIO
CIOPaBOI y TBApUHHHUITBI HaJEXaTh: 3A1MCHEHHS KOHTPOJIO 34
JOTPUMAHHSAM 3aKOHOJIABCTBAa MPO IJIEMIHHY CIHpaBy Y TBapUHHUIITBI;
pPO3pOOJICHHST HANpPsIMiB PO3BUTKY KOHKYPEHTOCIIPOMO>KHOTO TJIEMIHHOTO
TBApUHHUIITBA;, YYacTh Yy PO3POOJIEHHI 3arajJibHOAEPKaBHUX Mporpam
CeJNIeKIli y TBAapUHHUUTBI, 3a0e3MeyeHHs peanizalii LUX M[porpam;
BCTAHOBJIEHHS BHMOTI IOJAO IJIEMIHHUX (T€HETHYHHUX) PECYpCIB;
peecTpallis BIACHUKIB IUIEMIHHUX (T€HETHYHHX) PecypciB;po3po0IeHHs
MPOIMO3UIIIM 1I0JI0 3aXOJIB  JEpPKABHOTO  CTUMYIJIOBAHHS IUIEMIHHOT
COpaBM y TBapUHHUITBI, B TOMY YHUCII HI0JI0 30epeXeHHs TeHO()OHTY
JOKaNbHUX Ta 3HUKAIOUUX TMOpiA, IO MAaloTh CEJIEKUIAHY IIHHICTB;
opraHizaiis Ta 3a0e3neyeHHss (YHKIIOHYBaHHS  €JUHOI  CHUCTEMH
CEJIeKII1i; BCTAHOBJIEHHS MMOKAa3HUKIB IUIEMIHHOTO OOJIIKY Ta (OpMHU, 3TiTHO
3 IKUMHU  BEAEThCS JOKYMEHTallsl 3 IUIEMIHHOI CHpaBH IUIEMIHHUX
(reHEeTUYHUX) pecypciB, HEIUIEMIHHUX MNPOAYKTUBHUX TBApHUH; PpPO3IJISIA
cCopaB  MOpo  AAMIHICTPaTHBHI ~ MPABOMOPYIICHHS Ta HAKIaJaHHS
aJMIHICTPAaTUBHUX CTATHEHb 32 MOPYIICHHS 3aKOHOAABCTBA MPO TUIEMIHHY
CIpaBy; pPO3pPOOJIEHHS Ta 3aTBEPHKEHHS TEXHOJOTTYHHUX BUMOT  IIOJO
CHeiabHUX POOIT 3 IJIEMIHHOI CNpaBH; BEACHHS JEPKABHUX  KHUT
IUIEMIHHUX TBapuH Ta Jlep>KaBHOIO IJIEMIHHOTO PEECTPY; OpraHizarlis
MPOBEJICHHS MEpeniaroToBKu (axiBIiB, $SKI BHUKOHYIOTH poOOTH 3
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IUIEMIHHOT CIpaBU; OpraHizallisi MNpPOBEJECHHS BHUCTAaBOK, KOHKYPCIB,
ApMapKiB Ta ayKI[10HIB IJIEMIHHUX (T€HETUYHUX) PECYPCIB.

BignoBigHo A0 3akoHOAaBcTBa  Jlep)kaBHMII KOHTpOJIb y Taly3i
IUIEMIHHOT CHpaBU Yy TBAapUHHUUTBI 0e3MOcCepeiHbO  3IHCHIOETHCS
["onmoBAEPKIIEMIHCIICKIIIEIO Ta JIEP)KAaBHUMU  TUIEMIHHUMHM 1HCTICKIIISIMU
oOnacTeil Ta paloOHIB, a TaKOX IHIIUMHU CHEIIaAIbHO YIIOBHOBAKEHUMHU
opraHamMu BUKOHABUOi BJIaJH BIAMOBIIHO J0 X TOBHOBaXXECHb.

[IpaBa Ta 000B’SI3KM JI€pKABHUX 1HCIIEKTOPIB 3 IJIEMIHHOI CIIPaBU Yy
TBAapUHHULTBI 3akpimieHi y cT. 19 3akony VYkpainu «[Ipo mneminny
CIIpaBy y TBapUHHUIITBI», BIAMOBITHO 1O SIKOTO JEp>KaBH1 1HCHIEKTOPU 3
IJIEMIHHOT CIIpaBU y TBAPUHHHUIITBI Y Me)kaX CBOiX MOBHOBaXXE€Hb MAalOTh
npaBo: OE3MEPelIKoIHO BiIBIlyBaTHU  MIANPUEMCTBA, YCTaHOBU  Ta
oprasizauii, He3aJexHO Bil  (OpPM BIACHOCTI, 5Kl 3A1MCHIOIOTH
JISUTBHICTB, TOB’S3aHy 3 IUIEMIHHOIO CIIPaBOl0 y TBAapUHHUITBI, Ta
OTPUMYBATU BiJ HUX OE3KOIITOBHO HEOOXIIHY i1H(QOpMALi0 3 MUTAHb

IUIEMIHHOTO TBApUHHHUIITBA; BUMArati BiJ (I3BUYHUX OCI0 — CyO’€KTiB
MIANPUEMHUAIIBKOT JTISJIBHOCTI, $KI 3I1MCHIOIOTH MJISJBHICTH, IOB’SI3aHY
3 MJIEMIHHOIO CIOpaBOI y TBapUHHUITBI, BHUKOHAHHS BHMOT,

BCTAHOBJEHUX 3akoHOM Ykpainm «llpo nmmeminHy cmnpaBy vy
TBAPUHHUIITBI»; 1aBaTU BCIM IOPUIUYHUM 0co0aM Ta (pi3UYHUM OcoOaM —
cy0’€KTaM MIANPUEMHULIBKOT JISTBHOCTI, $IK1 3A1ACHIOIOTH JISUIBHICTB,
MOB’5I3aHy 3 IJIEMIHHOIO CHPaBOI0 y TBapUHHUIITBI, OOOB’S3KOBI IS
BUKOHAHHS PO3MOPSAKEHHS (MPUIKMCH) TMPO YCYHEHHS TMOPYLIEHb Yy
rajiy3i BEJIEHHS IUIEMIHHOI CHOpaBM y TBAapUHHULTBI, 31MCHIOBATH
JEep>KaBHUM  KOHTPOJb 3@ 3acTOCyBaHHAM y cdepi cenekuii Ta
BIITBOPEHHS TIUIEMIHHUX (T€HETHMYHHUX) pEecypciB HOBUX TEXHOJIOTIH,
IHCTPYMEHTIB, 00JIaTHaHH, MaTepialliB; 3a00pOHATH Cy0’ €KTaM TUIEMIHHO1
CIpaBH y TBAPUHHMIITBI, Yy pa3i HOPYIIEHb HUMU BHMOT, BCTAHOBJIEHUX
3akoHoMm Ykpainu «[Ipo muemiHHy cnpaBy y TBapUHHHUITBI», peanizaliio
IUIEMIHHUX (T€HETUYHUX) PECypciB g BIATBOPEHHS; 3aTBEPKYBATH
TJIEMIHHI CBigonTBa (cepTudikaT) Ha IJIEMiHHI (TeHETHYH1) pecypcCHu.

Jlep>kaBHI 1HCHEKTOpPH 3 IUJIEMIHHOI  CHOpaBUd Yy TBapUHHUIITBI
3000B’s13aHI 'y pa3l BUSABJICHHS MOPYIIEHb 3aKOHOAABCTBA MPO TUIEMIHHY
CIpaBy y TBAPUHHUIITBI BXKMBATHU HEBIIKIAJHUX 3aX0/I1B /10 iX YCYHEHHS.

Cnopu, 0 BHHHUKAIOTh MIDK CYyO’€KTaMU IUIEMIHHOI CIpaBU Yy
TBAPUHHUIITBI, PO3IJIAIAI0THCS Y BCTAHOBIEHOMY 3aKOHOM TOPSIKY.

3a  mopyuleHHS ~— 3aKOHOJABCTBA  MPO  IUIEMIHHY CIpaBy Y
TBapUHHUITBI mependadyeHa BIANOBIAAIBHICTb, 3riAHO cT. 21 3akony
VYkpainu «IIpo miemiHHy cnpaBy y TBapUHHHUITBI» BHUHHI OCOOM HECYTh
BIJIIIOBIAAIBHICTD 3a:
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¢ obopMIIEHHS TUIEMIHHUX CBLAOUTB (cepTu(ikaTiB) Ha IUIEMiHHI
(renetnyHl) pecypcu 0e3 ypaxyBaHHS JaHuUX OQIUIHHOrO 00Ky
MPOJYKTUBHOCTI TBapuH, OQIiuiiHOI ki1acudikaili (OI[IHKH) 32 THUIIOM,
IMyHHOT€HETUYHOTO KOHTPOJIIO, BHECEHH1 [0 JOKYMEHTIB 3 IJIEMIHHOI
CIIpaBU HEJIOCTOBIPHUX JAHUX;

¢ BUKOPHUCTaHHS JJIsI BIATBOPEHHS HEATECTOBAHUX Ta HEJOIMYIIEHUX
710 BIATBOPEHHS LTI THUKIB;

¢ HeJoACP)KaHHS  BCTAHOBJIICHUX TEXHOJOTIUHHMX Ta BETEpPUHAPHO-
CaHITapHUX  BUMOI 1 MpaBWJ IIOAO OTpUMaHHs, 30epiraHHs Ta
BUKOPHUCTAHHS IJIEMIHHUX (T€HETUYHHX ) PECYPCiB.

3akoHaMH YKpaiHM MoOKe OyTH BCTAHOBJIEHA BIIMOBIIAJBHICTH 1 32
1HIII TOPYIIIEHHS y Trajdy3l IJIEMIHHOI CIPaBU y TBAPUHHUIITBI.

BignoBinro no Ilonoxkenus mpo JlepkaBHY clykO0y YkpaiHu 3
MUTaHb OE3MEYHOCTI XapuyoBUX IMPOAYKTIB Ta 3aXUCTy CIOXHUBAYiB, 3
METOI0 3aro0iraHHs MOPyIIeHb, OJHUM 13 OCHOBHMX 3aBJIaHb IIi€ CITY>KOU €
3MIMCHEHHS BIAMOBIAHO 10 3aKOHY JEpPKaBHOTO Harasaay (KOHTPOIIIO) 3a
JOTPUMAHHSIM  3aKOHOJaBCTBA Yy Traiay3l IUIEMIHHOI COpaBU Y
TBapUHHUIITBI.

Koumponvnui 3anumanns ma 3a60anHs 015 camonepesipKu

SIKy pouib Biirpae B arpapHOMY CEKTOP1 €KOHOMIKH Y KpaiHu

nopoja TBapHUH.

XT0 MOXe OyTH aBTOPOM MOPOJU TBAPHUH.

Sxi migcraBi HAOYTTS MIpaBa BIIACHOCTI HA TTOPOJy TBAPHH.
Ha3BiTh yMOBH THMUYACOBOT YHHHOCTI MAHOBUX TIPaB
IHTEJIEKTYaJbHOI BJIACHOCTI HA IOPOAY TBAPHUH.

Ski iICHYIOTB 3arajibHOJIep KaBH1 MPOrpaMu CEJeKINi y

TBapUHHUIITBI.

SIkuii CTPOK YUMHHOCTI MaifHOBUX MpaB Ha MOPOJY TBAPHUH.
Po3zkpuiite cucteMy npaBoBOi OXOPOHH MOPOJU TBAPUH B
VYkpaiHi.

Po3zpuiite npaBa Ta 060B’SI3KH JIep>KaBHUX 1HCTIEKTOPIB 3
IJIEMIHHOI CIIpaBU y TBAPUHHUIITBI.

< 2 <2 < 2L 2L 2 <
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PO3JLJI XI

HETPAJIMLIIIHI OB’EKTHU MTPABA
IHTEJEKTYAJBHOI BJACHOCTI

§ 1. HaykoBi BiIKpUTTA Ta iX IPaBOBa 0XOPOHA

[lepmi HaykoBi BIAKPUTTS Oyiu 3poOJjieH! KUTbKa THCSY POKIB 110
Hamoi epu. Hampukman, 3a mgaHuMu BUIbHOI eHuukionenii Bikimemii,
nepiie BizoMe HaykoBe BiIKpuTTs carae 3000 poky no Hamioi epu. Y Toi
Yyac BU3HAYUIIM, 10 TPUBAJICTh ACTPOHOMIYHOTO POKY Ha 3eMJli CTAHOBUTD
360 gniB. [IpubnusHo Toxl ) Oyn0 BIAKpUTE KBajgpaTHE PiBHSAHHA. Jlemno
nizHime, y 585 poui go Hamoi epu Oyno mnependayeHO BUHHKHEHHS
coHsiyHOro 3ateMHeHHs. Y 540 pori [lidarop BUBIB CBOIO TEOpemy MpoO
CHIBBIIHOUIEHHS CTOpiH TpUKyTHHKA. OCHOBM MEIUIIMHU 3aKJIaB
INnmoxpart e y 400 poui 1o H.e. [lo TenepimHLOro yacy 0yio 3pobJieHo
0e3114  HaWpI3HOMAHITHIIIMX  HAYKOBUX  BIJKPUTTIB, SKAMHU MH
KOPHUCTYEMOCS 1 3apas.

Jesiki BUHaxonu Oynu BUHAWJEHI ABIYi, a TO W TpHUUl, HOPOIKYIOUU
Cylnepeykd npo mnepuicTb. Taka cuTyalis ckjiajacs 3 BHHAXOIOM
tenedony, ta nepmiicte Bimnanu Onexcanapy I'pemy bemny (Alexander
Graham Bell), y 1876 p. BiH oTpuMaB NaTeHT Ha CBiil BUHAX1Jl. AHAJIOT1YHA
CUTyallisi BUHUKIA 3 BHHAXOJAOM IIPOCTOI KAaHLEISAPCHKOI CKPINKH,
TeJeBI30pa, MEpPIIMM MOBITPSHUM MOJBOTOM, a TaKOX 13 BHUHAXOJO0M
IHTETpajdbHOI CXE€MH, sKa TIOCHYXKHJIa OCHOBOIO IS  CY4acHOI
KOMIT FOTEPHOT 1HYCTPii.

Po3BUTOK Hayku 1 TEXHIKM € BHU3HAYaJIbHUM (PAKTOpOM MpoOrpecy
CYCIUJIbCTBA, MIABUIIEHHS 100po0yTy HOro ujeHiB, iX AYXOBHOIO Ta
IHTEJNIEKTyaJIbHOTO 3pocTaHHs. Ha BciX eramax J0JICBKOTO PO3BUTKY
JI0JIMHA MOCTIAHO BIJKpHBaJa 1IOCh HOBE, L0 CTAHOBHWJIOCH MPUAOAHHIM
BCHOT'O CBITY, a ToMYy Iue fajexomy XIX cTomiTTi, HayKOBIll, BIACHUKH
HAyKOBUX BIJKPUTTIB CTAJIA 3aAyMYBaTHCS MPO JOUUIBHICTE OXOPOHH
HAyKOBUX BIAKPUTTIB.  HaykoBi BIAKPUTTS MaloTh BEJIMYE3HE 3HAUCHHS
JUISE HAyKW 1 TEXHIKM, MEAMIMHH, PO3BUTKY KYyJIbTypU Ta OXOPOHH
3n0poB’s. Tiutbku Ha npoTsa3i XIX-XX ctoniTh BinOynucs KOpiHHI HAYKOB1
BIJIKpUTTS, IJIOJIaMH SIKUX KOPUCTYIOTHCSI CBITOBE TOBAPUCTBO, OCh JIESIKI 13
HuxX. Y 1926 p. aunrmidcekuit BuHaxigHuk J>koH bepn ymepiie
MPUBCENIOAHO  TPOJAEMOHCTPYBAaB  TENEBI3iiHY mepegady  MpPOCTHUX
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300paxeHb. 300paKeHHS Mepe1aBaiocs Ha BiJICTaHb OUIbIIE 3 KIJTOMETPIB,
Horo duitkicth cTaHoBwiIa 30 pSAKIB, PO3TOPHEHHS 300pa’KEHHS
3IACHIOBANIOCA MEXaHIYHUM MPUCTPOEM — TaK 3BaHMM auckoMm Himkosa
(3amaTeHTOBaHMM HiMelbKUM iHkeHepoM Ilaynem HinkoBum mie B 1884
p.). Po3BuTOK TenebaueHHs Hagam moB’si3aHe 3 M’ aM 3Bopukina B. K., o
BUHAWIIOB TMepeAaBalbHy TpYOKY (IKOHOCKOI) 1 HOpUMOMHY TpyOKy
(kiHECKOIT).

[Ipotsirom cToOpiuyusi HAayKOBE 3HAHHS, PO3BHBAIOYUCH, 3a3HABAJIO
icrorHux 3MmiH. [lopsan 3 audepenmiaiieo, O MNOMTHOIIOETHCA,
BIIOyBaeThCs 1€ TrauOmuMid mnpouec iHTerpauii Hayk. He akagemiuni
npaBwia, sk B XIX CTONITTI, a BIAKPUTTA TIMOMHHUX 3B S3KIB 1
3aKOHOMIPHOCTEH TEpeTBOpIOE IX Ha ULUIICHY B3a€EMOOOYMOBJIEHY
TEOpeTUUYHy cuctemy. JltonuHa ocsrae TaeMHu1l MikpocBiTy (IT’ep 1 Mapis
Kropi, Makc Ilnank ) Binkpuae ctpykrypy JHK (monosias J. Yorcona i
®. Kpika onpumoanena y 1953 p.), miakoproe kocmoc (FO. INarapin y 1961
p.) TPOHHMKAE B TAEMHHMII NOXOJKEeHHA BcecBity, Bci€i cBITOOYI0BU
(6nuckydi poboTH BuAAaTHOTO KocMmodiora cydacHocTi C. XO0KiHTa).

HaykoBi BIZKpUTTS JIIOACTBA CTPIMKO POCTYTh, TOMY MOXHa 3
YIIEBHEHICTIO CKa3aTH, IO Yy MOJANbIIOMY HAyKOB1 BIAKPUTTS MOXYThb
JOKOPIHHO 3MIHUTH JKUTTS JIIOACTBA. 3p00JIeHI HayKOB1 BIAKPUTTS MaIOTh
Iy’K€ BaXJIMBE 3HAYEHHS ISl MOJAJBUIOTO PO3BUTKY 1 BIUIMBY, SIK Ha
HayKy 1 TEXHIKY, TaK 1 Ha MOOyTOBe, OyJ€HHE KUTTS MaiKe BCIX KUTEIB
IUTAHETH, a TOMY [TOCTA€ MUTAHHS OXOPOHU HAYKOBUX BIAKPHUTTIB.

Brnepmie  nuTaHHS =~ OXOPOHHM  HAyKOBUX  BUAKPUTTIB  OyIo
chopmynboBaHO Ha JIOHAOHCEKOMY KOHrpeci MiXHapOHOT JIiTepaTypHOI 1
XyH0xHboi acomianii B 1879 pori. Ilicis yoro mi nuTaHHs HEOJIHOPA30BO
00roBOPIOBAJINCHL HAa KOHrpecax Iiiei acoriarii, aje Tuibku B 1978 p.,
KpaiHaMu-y4acHUIISIMU ~ BcecBiTHROT ~ oprasizaumii  IHTEIEKTYyalbHOT
BjIacHocTl OyB mnpuiiHATH JKEeHEeBChbKUM JOroBIp MPO MIXKHAPOIHUM
peecTpallli HayKOBUX BIJIKPUTTIB, OJHAK BIH Tak 1 He HaOpaB cwin. Ciixa
3a3Ha4yMTH, 10 B KoaumHboMy CPCP HaykoBe BIAKPUTTS BIepiie Oyio
3apeectpoBaHo 26 depBHs 1957 p. 3 npioputeTom Bix 15 6epesns 1947 p.
B nopganemomy B CPCP  6Oyno 3apeectpoBano 01u3bko 400 BiIKpUTTIB,
TOA1 K 3arajibHa KUIBKICTh 3asBOK Ha BIJKPUTTS CTaHOBWJIO Ounbiie 12
TUCSAY.

[Ipo6GnemMHICT, MPaBOBOi OXOPOHM TIPaB Ha HAYKOB1 BIAKPUTTS
MOB’s13aHa TEpIl 3a BCe 13 TUM, 110 B YKpaiHi i 10Cl He Ma€ CHelialbHOro
3aKOHY, SIKWM OM BperyyiroBaB MailHOBI Ta HeMaWHOBI MpaBa CyO’€KTiB
npaBa IHTEJIEKTYyaJIbHOI BIACHOCTI HA HAayKOB1 BIAKPUTTSA. ToMy, HaAyKOBI1
BIIKpUTTS, 3apa3, K 1 y XIX CTOMITTI OXOPOHSAIOTHCS JIMILIE B pPaMKax
aBTOPCHKOTO TpaBa, K HAYKOBO-JITEpaTypHI TBOPH, L0 HE BIAMNOBIAAE
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peaisiM CbOTOJIEHHS, 1110 HE MOBHOIO MIPOI0 3a0e3Medye MpaBoBY OXOPOHY
OT0 00’ €KTa IHTEJIEKTYalIbHOI BIACHOCTI. YTIM, IPaBOBI 3aCa/l1 OXOPOHU
IpaB Ha HAyKOB1 BIIKPHUTTS, TAKOX PETYIIOIOTbCA 3aKOHOM YKpaiHu
«IIpo HayKOBY 1 HayKO-TeXHIUHY ekcrepTusy» Bia 10 mororo 1995 p. Ta
HOpMaMHu CT. cT. 457-458 [{luBiIbHOTO KOJEKCY Y KpaiHu.

Haykoea i naykoso-mexniyna excnepmu3a — 1€ JTISIBHICTb, METOIO
SAKO1 € JOCHIPKEHHs, MepeBipKa, aHaji3 Ta OIlIHKAa HayKOBO-TEXHIYHOTO
piBHS 00’€KTIB €KCHEepTHU3M 1 MIATOTOBKAa OOTPYHTOBAHMX BHCHOBKIB JIJIS
OPUMHATTS pillleHb 00 TakuX O0’€KTiB, Ta 1HINI 3aKOHOJABYl aKTH 3
MUTaHb 1HTEIEKTYaJIbHOI BIACHOCTI.

OCHOBHUMU IUISIMU JI€PKABHO1 MOJITUKH Y HAYKOBIA 1 HAyKOBO-
TEeXHIYHIN AISIBHOCTI, BIANOBIAHO 10 3akoHy Ykpainu «IIpo HaykoBy i
HAyKO-TEXHIYHY €KCIEPTU3Y» €: MPUMHOKEHHS HAI[lOHAJIbHOTO OararcTBa
Ha OCHOBI BUKOPHCTaHHS HayKOBHMX Ta HAayKOBO-T€XHIYHUX JOCSITHEHb Ta
CTBOPEHHSI YMOB [Jisi JOCSATHEHHS BHCOKOT'O PIBHSA KHUTTS KOXKHOIO
rpoMajiiHuHA, HOro (PI3MYHOT0, JYXOBHOTO Ta IHTEIEKTYAIbHOI'O PO3BUTKY
yepe3 BUKOPUCTAaHHS Cy4YaCHUX JIOCATHEHb Hayku 1 TexHiku. Kpim
(dbiHaHCYyBaHHA Ta MaTeplabHOTO 3a0e3nedyeHHsT (QyHIaMEeHTaTIbHUX
JOCHIPKeHb Ta MIABUIICHHS NPECTHXKY HAyKOBOI 1 HAYKOBO-TEXHIYHOT
JISUTBHOCTI, MIITPUMKY Ta 320XOUYEHHSI HAYKOBOT MOJIO/1, IepKaBHI OPraHu
MOBUHHI 3a0€3MeYUTH CTBOPEHHSI CYy4YacHOi 1H(PACTPyKTypu HayKd 1
cucteMu 1H(poOpMaIiiiHOro 3a0e3nedyeHHs HayKOBOi 1 HayKOBO-TEXHIYHOI
JISUTBHOCTI, IHTErPaIlilo OCBITH, HAYKH 1 BAPOOHUIITBA;

Opnniero 13 QyHKUIN AepkaBU € 3a0e3nedeHHs i1 Jep)KaBHUMHU
opraHamMu 1 yCTaHOBaMM HAJIWHOT MPaBOBOi OXOPOHH CYO’ €KTIB IpaBa
IHTEJNIEKTYaJIbHOI BJIACHOCTI HA HaYKOB1 BIIKPUTTS Ta CTBOPEHHSI YMOB IS
iX e(peKTUBHOIO BUKOPUCTAHHS.

Ha MixHapoaHOMY piBHI HAYKOBI1 BIJKPUTTS, BIIMOBIIHO A0 IYHKTY
VIII cr. 2 KouBenuii mnpo 3acHyBaHHS BcecBiTHBOI opraHizarii
IHTEJNEKTyaJIbHO1 BJIACHOCTI, MIPUKAHATO1 Ha CTOKroJIbMCBKI
auruioMatuyHid koHdepenuii 14 aunas 1967 p., HayKOBI BIIKPUTTS
BKJIFOUYEHO JI0 00’ €KTIB IHTEIEKTYaIbHOI BIIACHOCTI.

Brniepiie Bu3HaueHHS MOHATTS BIAKPUTTS Oyino gaHe B «llomoxxenHi
PO BIIKPUTTSA, BHHAXOAM 1 palllOHANI3aTOPChbKI Mporo3umii» Bix 21
cepast 1973 p. Ne 584, mo 3arBepmxene Pagoro MinictpiB CPCP i
Maiie TOTOXXHO BinTBOpeHO B cT. 457 LUK Ykpainu.

BinnoBigno no cr. 457 LK VYkpaiHu HayKOBUM BIIAKPUTTIM €
BCTAHOBJICHHS  HEBIIOMHUX  paHilmie, ajge  O00’€KTUBHO  ICHYIOUUX
3aKOHOMIPHOCTEH, BIACTUBOCTEH Ta SBUIL MaTepiajJbHOTO CBITY, SKi
BHOCSITh JJOKOPIHHI 3MIHU y PIB€Hb HAYKOBOTO Mi3HAHHS.
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O6’ekTamMH BIAKPUTTIB € 3aKOHOMIPHOCTI, BJIACTHBOCTI, Ta SIBUILA
CBITY.

OTxe, 00 €KTH BIOKPUTTIB MOXXHAa YMOBHO pPO3IMOAUIUTH HA TpHU
00’ €KTH.

OO0’ €eKT 3aKOHOMIPHOCTI.

1. O0’€eKT BJIaCTUBOCTI.

2. O0’€KT, 5K SIBUIlIA MATEePIaIbHOTO CBITY.

HazBaHi 00’€KTH BIAKPUTTIB MOXYTbh OyTH BU3HAHMMH BIIKPUTTAM
JIMIIIEe 32 YMOBH, II0 BOHU HE OYJM BIJIOMI paHillle 1 BUSBICHI BIEpIIe Y
CBITI.

3axonomipuicmo sk o00'ekm @iokpumms — 1 Ali 00’ €KTUBHOTO
3aKOHY ICHYBaHHS, SKMHM paHimie OyB HEBIIOMHUH, 1 cTae 00'eKTOM
BIIKPUTTS 3 MOMEHTY, KOJIU 11 BriepIie 0yio chopMysIbOBaHO.

Bracmusicmv mamepianvnozo ceimy ax 06'ekm giokpumms — e
paHillle HeBiloMa ICHYIOYa IKICHA CTOPOHA 00’ €KTa MaTepiaJIbHOTO CBITY 1
sKa BIJIPI3HSAE MOro B IIJIOMY Bif 1HIIMX 00’€KTiB. XapaKTEPHOI PHUCOIO
MaTepiaibHOTO CBITY SIK O0’€KT BIIKPUTTS € SIKICHA BHU3HAYEHICTh, IO
XapaKTEePU3Yy€e BECh CIIEKTP OJHOPIMHUX 00’ EKTIB.

AHsuwe mamepianvrozo ceimy ax 06'ekm 8i0kpumms — e paHile
HEBIJIOME ICHYIOYE SIBMILE 1 CYTHICTb, SIKI MepeOyBalOTh B OpraHidHii
€IHOCTI1, III0 BHOCHUTbH JIOKOPIHHI 3MIHU B piBeHb 1 POpMY Mi3HAHHS 00’ €KTa
MaTepiaibHOTO CBITY.

Cnig 3a3Ha4YMTH, 110 CYTHICTH 1 SIBUIIE ICHYIOTh HE3aJE€XHO B1J BOJ1
1 CBIZIOMOCTI JIFOIUHMU.

BianoBigHO 10 YMHHOrO 3aKOHOJABCTBA, aBTOP HAYKOBOTO
BIIKpUTTS Ma€ NPaBO HAJaTH HAYKOBOMY BIIKPUTTIO CBOE iM’s abo
cnemianbHy Ha3By. [IpaBo cy0’ekTa Ha HayKoOBe BIIKPUTTS BHHHUKAE Ha
MiACTaBl1 IepkKaBHOI peecTparllii. Take BIIKPUTTS 3aCBIAUYETHCS TUMIIOMOM
Ta OXOPOHSETHCA Y MOPSAIKY, BCTAHOBICHOMY 3aKOHOM.

ABTOp BIAKPUTTS MOKE MaTH IPABO Ha 3a0XOUYBAJIbHY NMPEMIIO Ta
BCTAHOBJIEH1 3aKOHOJJABCTBOM IILJIBIH.

[IpaBoBa 0X0OpOHA HAYKOBOT'O BIIKPUTTS Ma€ MeBH1 0coOauBOCTI. Lle
MOSICHIOETBCA TUM, 110 HAyKOBE BIJKPUTTA HE MOXKE OYTH BIIACHICTIO
0co0M, BOHO HAJIEXHUTh YChOMY JIIOJICTBY 1 MOE BHKOPHCTOBYBATHUCS
KOXHOIO0 0c00010, 0e3 Oyap-sikoro ao3Boiy. Ilpore, mpaBoBiii 0XopoHi
NiJJIArae  aBTOPCTBO HA MPIOPUTET BIJKPUTTSA, HOro aBTOPCHKUHM 1
Jep>KaBHUN MPIOPUTET, HA3BA BIIKPUTTS, a TAKOXK 1HIII MaifHOB1 1 0COOHUCTI
HEMaiHOBI TIpaBa.

BpaxoByroun, mo B YkpaiHi He Mae€ CHEHiaIbHOTO 3aKOHY, SIKUM
perynioBaB OM HayKoBI BIAKpUTTS, 25 TpaBHs 2006 p., Tpynoro
napiiamenrtapiis 10 BepxoBHoi Pagu Ykpainu OyB momanuii Ha po3risij
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3aKOHOIPOEKT «[Ipo oxopoHy IpaB HAa HAYKOBI BIAKPUTTS», SIKUWA MOBUHEH
OyB BpEryjiioBaTM HE JIMIIE MEXaHI3M 3axHUCTy IpaBa BIACHOCTI Ha
HAyKOBI BIIKPUTTS, ajie I BU3HAUUTU MPABOBUM CTATYC CyO’€KTIB TaKUX
BITHOCMH. 3aKOHONPOEKT MaB Ha MeETI BH3HAYUTH MpPaBoBl U
Oprasi3aliifHO-eKOHOMIYHI 3acaau y cepl IpaBoBOI OXOPOHH HAYKOBUX
BIIKpPUTTIB, 3aKpIIUIIOBAaTH CHUCTEMY JIepkKaBHOI peecTpalii HayKOBUX
BIIKpUTTIB, IX BHU3HAHHS BIJl IMEHI JEp)KaBH, NPOBEICHHS HAyKOBOT
exkcrieptusu Tomo. OHAK, 1 Ha CbOTOJIHI, TAKUW 3aKOH BJICYTHIM.

§ 2. IIpaBoBa 0XOpOHA KOMEPUilHOI TAEMHUILI

PozButok B VYKpaiHi pUHKOBUX  BIJHOCHH, (opmMyBaHHS
iHpopMaIlIifHOrO THUMY CYCHUIbCTBA Ta KOHKYpPEHTHa OopoThba  MiX
rocCroAaprolYuMu cy0’€KTaMH TOCHOJAapPIOBAHHS P13HUX (OPM BIACHOCTI,
MOCTABWIIO 3a MOTpeOy 3a0e3NeYnTH OXOPOHY Ta 3aXUCT IpaB BIACHUKIB Ha
iHpopmartiitHi  pecypcu. OpHuUM 3 B@XIMBIIIMX YWHHHKIB, SKI
3a0e3MeuyloTh HaJIeKHUU pIBeHb Oe3MeKku Cy0’€KTa TroCHOJaprOBaHHS €
3aXUCT 1HQoOpMalii, SKa € CEKpPEeTHOI (KOMEpIIIHOI TAaEMHHUIICIO).
BaxnuBoro 0COONMBICTIO KOMEPIIMHOT TAaEMHUIIl € T€, 10 0 BHUHHOI
ocoOu Moke OyTH 3acTOCOBaHa IOpUIUYHA BIAMOBIAAIBHICTh PI3HOI
rajiy3eBoi HaJIeKHOCTI.

B cywacHux  puHKOBUX yMmoBax  KoH(ineHuiiHa iHpopMarllis
BIJIIrpa€ eaii BaroMimy posib B iHpopmaliiHomMy cycniibcTsi. s Toro,
00 meBHa iH(oOpMaIlis BBaXxkaaacs KOMEPIIHHOIO TAEMHHUIICIO 1 MiJsiraia
OXOpOHI, BOHAa TMOBMHHA BIANOBIIATH TE€BHUM TPABOBUM BHUMOTaM.
Busznauenns iHpopMallii CEKpETHO, € BaXKIIMBUM €JIEMEHTOM y CHCTEMI
3aXO/1B, IO 3AIMCHIOETHCS BIACHUKOM KOMEPIiHHOT iHpopmarii mis ii
oxopoHu. IlpaBuiibHe BHU3HaueHHs 1HQOpPMALi CEKPETHOI CYTTEBO
miaBUINYe €(PEeKTHBHICTh TaKOi CUCTEMHU. SIKIIO MHUTaHHS, IOB’s3aHl 3
OXOPOHOI JIepKaBHOI TAEMHHUIII, ACTAIBHO PErIaMEHTOBaH1 CIeliaIbHUM
3aKOHOM, TO TIMTaHHsS TIOB’si3aH1 3 KOMEPIIMHOK TaeEMHHUICID Ta ii
3aXMCTOM HaJleXaTh J0 HalWMell po3poO0JIEeHHX B YKPAaiHCHKIM IMpaBOBii
Hayll. 3a BIACYTHOCTI CHEIladbHOTO 3aKOHY 3 KOMEPIIIHOI TaeMHUII,
(baKkTHYHO 1 BIACYTHI MPOBIPEHI MPAKTUKOIO 3aCTOCYBAHHS HOPMHU YMHHOTO
3aKOHOJABCTBA MPO KOMEPIIMHI TAa€MHUI, MPAaBOBIIHOCUHU Yy cdepi
KOMEpIIAHOT ~ TaEMHUIl  PErylIolThcs  HOopMamu  L{uBinbHOTO,
Kpuminansnoro, I'ocriomapcbkoro konekciB Ykpainu ta Konekcy Ykpainu
Ipo aJMIHICTPATUBHI NPABOMOPYIIEHHS, M113aKOHHUMU HOPMaTUBHO-
MpPaBOBUMHU aKTaMU Ta HHU3KOIO 3akoHIB. Cepej SKUX CIiJ BiI3HAYUTH
3akonn Ykpainu: «lIpo inpopmamiro» Bix 2 xoBTHA 1992 p.;  «IIpo
iHBecTuLIHY i1HQopMauio» Big 8 BepecHs 1991 p.; «IIpo 3axuct BiA
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HEJI0OpOCOBICHOT KOHKYpeHIii» Big 7 udepBHs 1996 p.; «IIpo HaykoBo-
TeXHI4YHY 1H(opmarito» Bix 25 yepBHs 1993 p.

BusHayeHHs MOHATTS «KOMEpIliiHA TAEMHHUIISH MICTUTBCS Y 4. | CT.
505 K Vkpainm, BIANOBIZHO 10 SKOI KOMEPIIHHOK TAaEMHHUIICIO €
iHpopMaIlis, sika € CEKPEeTHOI0 B TOMY PO3YMIHHI, 1110 BOHA B I[IJIOMY YH B
NeBHIM QopMi Ta CYKYNHOCTI ii CKJIaJOBHUX € HEBIAOMOIO Ta HE €
JIETKOJOCTYIHOK i1 OCi0, sIKi 3BUYAHO MarOTh CIIPaBy 3 BHJIOM
iHpopMaIlii, 10 SKOr0 BOHA HAJIEKUTh, Y 3B'A3KY 3 LIMM Ma€ KOMEPIIHHY
IIHHICTH Ta OyJia MpeaIMeTOM aJIeKBaTHUX ICHYIOUMM OOCTaBUHAM 3aXOJ1B
moa0 30epekeHHs 11 CEKPEeTHOCTI, BXHTHX O0C000I0, SKa 3aKOHHO
KoHTpoutroe 110 iHpopmarrito . Ct. 10 3akony Ykpainu «IIpo iHpopmarriro»
ta 4.2 cr. 505 LK Vkpainu B ninoMy BinoOpaxkaioTh iHQOpMaIilo, sKa
MOXe OyTH KOMEpUIHHOI0 TAEMHUICIO 1 BITHOCHTH 10 HHUX BIJOMOCTI
HAyKOBO-TEXHIYHOTO, OpraHi3aliiHOro, KOMEPLIMHOro, BHUPOOHUYOTO,
CTaTUCTHUYHOI'O Ta IHIIOTO XapaKTepy, 3a BUHATKOM THX, SIKI BIATOBIAHO
0 3aKOHY HE MOXYTb OyTH BIJHECEHI /0 KOMEpPIIMHOI TaeMHHUIII.
3a3HayeHa KaTeropis 00’ €KTIiB IIpaBa IHTEIEKTyaIbHOI BIACHOCTI OTpUMasa
y HOpMax BITYM3HSHOIO 3aKOHOJIaBCTBAa BHU3HAUECHHS «KOMepIliiiHa
TAaEMHHIIS», TOM1 SK Yy OUIBIIOCTI 1HIIUX JIEp)KaB 3aCTOCOBYETHCS
BU3HAUeHHsS  «HOYy-xay» (know how). [IIpote, y BITUU3HSIHOMY
3aKOHOJIaBCTB1, TEPMIH «KOMEPI[IiHA TAEMHHUIISH BIepile OyB BXKUBAHUM y
3akoni Ykpainu «IIpo migmpuemctBa B YkpaiHi» Bin 27 6epe3ns 1991p.
KoMepiiiiHoI0 TaeEMHUIIEI0 MOXYTh OYyTH TaKOX BIIOMOCTI TE€XHIYHOTO,
OpraHizaiiifHoro, KOMEPIIIIHOTO, BUPOOHUYOTO Ta THIIIOTO
XapakTepy, 3a BUHATKOM THX, sIK1 BIATIOBIAHO /10 3aKOHY HE MOXYTh OyTH
BIIHECEH1 /10 KOMEPI[IHOT TAEMHMUIII, 1110 B MTOBHIM Mipi BiJOOpa’k€HO B CT.
162 I'K VYkpainu.

Takum ynHOM, 00’ €KTH 1HTENEKTYaJIbHOI BIACHOCTI 3a3HA4Y€Hi B CT.
155 T'K VYkpainu ta cr. 420 LIK VkpaiHu BiIHOCSATBCA 10 KOMEpUIHHI
TaeMHULI. Bu3zHaueHHs KoMepliiHOT TaeMHUII MicTUTbeS 1 B cT. 36 'K
VYkpainu, sSKuil BU3HA4yae, M0 BIJOMOCTI, TOB’s3aHI 3 BUPOOHHIITBOM,
TEXHOJIOT1€10, YNPaBIIHHAM, (PIHAHCOBOIO Ta IHIIOK AISUIBHICTIO CYO'€KTY
roCroAapioBaHHs, 10 HE € JEPKABHOIO TAEMHMIICIO, PO3TOJIOUICHHS SIKUX
MO>K€ 3aBJaTH IIKOJIU 1HTepecaM Ccy0’ €KTy rocrnoJaploBaHHs, MOXYTbh OyTH
BH3HaH1 10ro KOMEPIIHOI0 TAEMHHUIICIO.

Jlo 1i€i rpymnu HajneXuTh NEpII 3a BCE MPaBO IHTEIEKTYaJbHOI
BJIACHOCT1 Ha KOMeEpUIHHY TaeMHULI0. 3akoH Ykpainu «lIpo 3axuct BiA
HeZI0OOPOCOBICHOI KOHKYPEHI[Ii» BIIHOCUTh HENpaBOMIpHE 30upaHHS,
pPO3TOJIOLIEHHS, CXWJIEHHS JO pO3TOJIOUIEHHS Ta  BUKOPHUCTAHHS
KOMEpIIHHOT TaeEMHUIIl JO0 TUIOBUX TMpPOSABIB  HEIOOPOCOBICHOT
KoHKypeHIlii. [lpu nboMy KoMepIiiiiHa TaEMHUIS HE 301ra€Thesl 3 THITUMU
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BUJaMH. 1H(}opMaIlii 3 0oOMEKEHUM JOCTYNOM, SKI HE € pe3yJbTaToM
IHTEJNEKTYyaJIbHOI JISJILHOCTI 1 HE MOXYTh OyTH BiAHECEH1 1O OO0’ €KTIB
mpaBa IHTEJNEKTYaJlbHO1 BiacHOCTI. Hanpukian, «O0aHKIBChbKa TAEMHUIIS
BkuBaeTbcs B cT. 1076 LK Vkpainu, «OaHKIBCbKa TaeEMHHIS» Ta
«iHpopMaris» B cT. cT. 60-62 3akony Ykpainu «I[Ipo 6aHku 1 OaHKIBCbKY
aisuibHICTE» Bin 7 rpyaHs 2000 p., «xomepuiiiHa a0 OaHKIBCbKY
TaeMHUII0O» B cT. 231 Ta 232 KpuMiHalbHOTO KOJIEKCY  YKpaiHu |,
«aJIBOKaTChKa Ta€EMHHUIS» B CT. 22 3akoHy YkpaiHu «IIpo anBokatypy Ta
aJIBOKATChbKY AISUTBHICTHY Bl 5 numHs 2012 p., «aep)kaBHa TAEMHULIS» B
cT. 8 3akony Ykpainu «IIpo nepxkaBHy Taemuuio» Bin 21 ciuna 1997 p.
TOILIO.

[lepenbauene B ct. 36 'K Ykpainu nopyuieHHs, 1010 KOMEPLUIHHOT
TaEMHHI[, TOJATa€ B: HENPABOMIPHOMY 30UpaHHI BIJOMOCTE;
PO3TOJIONIEHHI KOMEPIIMHOI TaeEMHUIll, CXWISHHI 70  PO3TOJIONICHHS
KOMEpPIIHHOT TaeMHHIII, HEIPABOMIPHOMY BUKOPUCTAaHHI KOMEPIIHHOT
TaeMHULI. [IpaBomopyiieHHsT BBaXKAEThCSA TAKUM, SKIIO 1€ 3aBAAJIIO YU
MOTJIO 3aBIAaTH IIKOJU Cy0’€KTY rOCIoJIaplOBaHHS.

PerymioBaHHsT BITHOCHMH WIOJI0 BUKOPUCTaHHSA Yy TOCHOAAPCHKIN
JISUTBHOCT1 TpaB IHTEJIEKTYyalbHOI  BIACHOCTI peryntoetscs ria. 16 T'K
Vkpainu. besnocepeanbo cT. 162 1mporo Kojekcy —nepeadayae
MIPAaBOMOYHOCTI Cy0’ €KTIB TOCIOAAPIOBAHHS 1100 KOMEPIIHHOI TAEMHHUIII,
BIIMOBIIHO JI0 AKO1 CYO’€KT TOCHOJApIOBaHHSA, MI0 € BOJOJAUIBIIEM
TEeXHIYHOI, opraHizaiiiHoi a0o iHIIOT KoMepIiiHOi i1HdopMmalii, Mae
paBO Ha 3aXHUCT Bl HE3aKOHHOIO BHUKOPUCTAaHHA Ili€i 1H(popMarii
TpeTiMu oco0aMM, 3a yMOB, WO L 1H(OpMalis Mae KOMepUidHy
IIHHICTh Yy 3B’SI3Ky 3 THM, IO BOHa HEBIAOMA TpeTIM ocobam i 10 Hel
HEMa€e BUIBHOTO JIOCTYMY IHIIMX OCI0 Ha 3aKOHHMX  MiAcCTaBaX, a
BoJoUIelh 1H(oOpMAIli BXHBAa€ HAJNEKHUX 3aXOJIB 1O OXOPOHM ii
koH(inenuiiHocti. Hopmu LK Ykpainu, BU3Hauarouu nepesik MaiiHOBUX
paB, MOB'SI3aHUX 3 MPABOM IHTEJIEKTYaIbHOI BIIACHOCTI IOJI0 KOMEPIIIIHOT
TA€EMHUIlI, HE BCTAaHOBIIOIOTH MPABOBUU PEXUM KOMEPILIMHOI Ta€MHUII,
MOPSIIOK BiTHECEHHs 1HQoOpMaIli 10 KOMEpIINMHOT TaEMHUII, MiJACTaBU
BUHUKHEHHSI TpaBa CyO’€KTIB Ha KOMEPIHY TAa€EMHHMIIO Ta MOPSIO0K
JOCTYITY 10 KOMEPIIHHOI TaEMHUIII, BOJAHOYAC NepeadavyarTh IUBUIHHO-
MpaBOBa BIJMOBINAJBHICTG 32 3aBlaHy MaWHOBY IIKOIY Y BHIJISII
BIJIIIKOTYBaHHS 30UTKIB, 3aMOAISTHUX CYO’ €KTY TOCIOJapIOBaHHS.

[Ilo cTocyeThCcs MUCHUILUTIHAPHOT 1 MaTepiaibHOI BiAMOBINAIBLHOCTI,
B Mexxax nirogoro K3nll Ykpainu, TpygoBe 3aKk0HOAaBCTBO HE mepeadadae
MpPaBOBUX HACHIKIB TMOPYIICHHS IMpaliBHUKaMU OOOB’SI3KIB  IIOJ0
JOTPUMAHHS KOMEpIIHHOT Ta€MHHUII], npoTe, MarepiajibHa
BIIMOBITAIBHICT MOXE OyTH peasli3oBaHa, SIKIIO NPU MNPUUHATTI Ha
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poboTy ocoba miamucaga KOHTPAKT, KUK TependadaB  3acTOCYBaHHS
MaTtepiaibHOi BIANOBIAAIBHOCTI Y pa3l MOpPYIIEHHS 0co0010 iH(opMallii,
SKa Ha BIAMNOBITHOMY IMiJNPUEMCTBI BU3HAHA, IO BIAMOBIIIHO YWHHOIO
3aKOHOJaBCTBA YKpaiHW CTAHOBUTH KOMEPILIMHY TAaeEMHULIO 1 AKIA 111
BiZloMOCTi Oyno Oyiu JOBIpEHI B YCTaHOBJIEHOMY IMOPSAJKY abo cranu
BIIOMUMHU Y 3B’ 513Ky 3 BUKOHAHHSAM CIIy>kOOBHX 000B’ S13KIB.

Cy6’exmom KOMEPIINHOT MIsUTbHOCTI — BJIACHUKOM B1IOMOCTEH, 110
CKJIaJal0Th KOMEPILIHHY TAEMHHUIIIO, — € K IOPUANYHI 0COOH, TaK 1 (13UUH1
0CO0HU — MIAMPUEMIII.

BianoBigHo 10 3aKOHOAABCTBA CyO’€KTaMH IpaBa IHTEJIEKTYalbHOI
BJIACHOCTI €: TBOpELb (TBOPIl) 00’€KTa MpaBa IHTEIEKTYaJbHOT BIACHOCT1
(aBTOpP, BUKOHABEIb, BUHAXITHUK TOIO) Ta 1HIII OCOOH, SKMM HaJekKaTb
0CcOOHUCTI HeMaiHOB1 Ta (a00) MalfHOBI MpaBa IHTENEKTYaJIbHOI BIACHOCTI
BIJIMOBIHO JI0 3aKOHOJABCTBA 3 OXOPOHHU IHTEJIEKTYaJbHOI BJIACHOCTI.
To6To, cy0’ekTamMu mpaBa IHTENEKTYyaJbHOI BJIACHOCTI Ha KOMEPIIIHY
TAaEMHHII0O € 0CO0H, SKI 3aKOHHO KOHTPOJIOIOTH 1H(OpMaIlio, M0 €
CEKpPETHOIO0 B TOMY PO3yMIHHI, 1[0 BOHA HE € JIETKOJOCTYITHOIO ISl OCI0,
AKl 3BHYAHO MalTh CHOpaBy 3 BUJAOM 1HOpMAIlii, 10 SKOro BOHA
HAJeXWUTh, YV 3B A3KY 3 IIUM Ma€ KOMEPLIHHY LIHHICTh 1 € MpeaMeToM
aJIeKBaTHUX ICHYIOUMM OOCTaBMHAM 3axXOAiB IIOAO 30€pekeHHs il
CEKPETHOCTI.

CyTHICTh NpaBa Ha KOMEPLIHHY TAEMHHUILIIO MOJSTae B 3a0€3MEUECHH1
cy0’€KTy mpaBa I1HTEIEKTYaJbHOI BJIACHOCTI Ha KOMEPIIMHY Ta€MHHIIO
MO>KJIMBOCTI 3aCEKPETUTH 1110 1H(HOpPMAIIiIO Bl CTOPOHHIX 0C10 1 BUMaraTH,
o0 1i 0co0M YTPUMYBAIMCS Bl BUKOPUCTAHHS HE3aKOHHHX METO/IIB
oJiepKaHHs JaHoi 1HGopMallii. 3MICT TIpaBa IHTEIEKTYalbHOI BIIACHOCT1 Ha
KOMEpLIHHY TaeMHUII0O (MaliHOBI MpaBa) MOJSArae y TOMY, IIO JIUIIE
Cy0’€KT TmpaBa IHTENEKTYaJlbHOI BJIACHOCTI Ha KOMEPIIIHY Ta€MHHIIIO
(BIacHMK) KOMEpUIMHOI TA€EMHUIIl Mae€: TMpPaBO Ha BUKOPHUCTAHHS
KOMEpPIINHOT Ta€MHHUIl; BUKIIOYHE MpPaBO JO3BOJISTH BHUKOPHUCTAHHS
KOMEpUIHHOT TAEMHUILL; BUKIIIOYHE paBo MEePEIIKOKATH
HEMPaBOMIPHOMY  PO3TOJIOLNIEHHIO, 30MpaHHIO a00  BHUKOPUCTAHHIO
KOMEPIIIIHOT TAEMHHUII];

[IpaBoMOYHOCTI CyO’€KTIB TOCHOJAPIOBaHHA WIOJ0 KOMEPIIHHOT
TaeMHuUIl Bu3HaueHi cT. 162 LK Vkpainu, 3rigHo skoi cy0’ekT
roCTOJIaplOBaHHsA, 10 € BOJOAUIBIEM TEXHIYHOI,0praHi3amiiHoi adbo
HIIOI  KoMmepIiiiHoi  iHQopmalii, Mae TMpaBO Ha 3aXHCT BIJ
HE3aKOHHOT'O0 BUKOpPUCTaHHA Ili€i 1HopMalii TpeTiMu ocobamu, 3a
YMOB, MIO0 L 1HGOpMAIllsT Mae KOMEPIiHY LIHHICTh Yy 3B’SI3KY 3 THUM,
[0 BOHA HEBiJIOMa TPEeTIM ocobaM 1 10 0cid Ha 3aKOHHUX MiACTaBax, a
BoJoJIIellh 1H(OpMAIll BXXHMBA€ HAJEKHUX 3aXOJIB JO OXOPOHM ii
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KOH(1EHIIIMHOCTI.

CTtpok 4YMHHOCTI  TpaBa  IHTEJEKTyaJbHOi  BJIACHOCTI  Ha
KOMEPIIHHY TAa€EMHUII0 OOMEXKYEThCS CTPOKOM ICHYBAaHHSI CYKYIHOCTI
O3HaK KOMEpIIMHOT TaEMHUII, BCTaHOBIEHHX uacThHOO 1 cT. 505 1K
YkpaiHu.

Inghopmayia esadicacmvcsi Komepyilinowo maemuuyero i nioaseac
npasositi OXOPOHi, AKUO BOHA BIONOBIOAE MAKUM BUMOSAM.

a) iH(opMalis He € 3aJTbHOBIIOMOI0 a00 JIETKOJOCTYITHOIO JJIs OC10
y KOJlax,

10 MAIOTh CIIPABY 3 YKa3aHUM BUAOM iHOpMaIlii;

0) Mae KOMepLiiiHYy HIHHICTb B 3B S3KY 3 i1 TAEMHICTIO;

B) € 00’ €KTOM 3ax0/IiB MO 11 30epeKeHH] 0C00010, sIKa 3aKOHHO
3IMCHIOE KOHTPOJIb 3 III€I0 1HPOPMAITIETO.

KowmepiiiitHa TaeMHUILISI Ma€ HACTYITHI, BIIACTUBI TUIBKY 1H, BIIMIHHI
O3HaKH, a caMe:

1) mpeaMeT KOMEPITiitHOT TAEMHHUIT];

2) cy0’€KT KOMEPIIIITHOT TAEMHHUIL];

3) 3a00poHa PO3TOJIOMICHHSI BIMOMOCTEH, IO CKJIAJIalTh
KOMEPIIIIHY TaEMHUIIIO;

4) HasBHICTH 30MTKY 1 HECOPUATIMBUX HACTIIKIB JJIs1 0COOH, 1110
MPUYUHUIN 30UTOK BIACHUKOBI KOMEPIIHHOI TA€EMHHUII.

Posrnsimarour mMUTaHHS «KOMEPIliiHA TAEMHUILSD) CHIJ 3a3HAUYMTH,
oo Ied TepMIH YacTO OTOTOXKHIOIOTH 3 TEPMIHOM «KOH(iIEHIIiHa
iHbopMmarisi». BigmoBimHo g0 3akony Ykpainu «[Ipo iHdopmarrito,
KoH(]ieHIIIiHa 1HpOpMaIlii 1€ BIJOMOCTI, 10 3HAXOASATHCS Y BOJIOAIHHI,
KOPHUCTYBaHHI a00 pO3MOPSIKEHHI OKpeMux (i3uyHUX a0 IOPUIUYHUX
0ci0 1 MOMMUPIOIOTHCS 3a IXHIM Oa)KaHHSM BIJMOBIIHO J10 TIepeadadyeHuMU
HUMU yMoBaMH. OCOOJUBICTIO BIIOMOCTEH, L0 CKIAJAl0Th KOMEPIINHY
TAEMHUIIO, SIK BUJ KOH(iAeHUIHHOI iHdopMmalii, € iX KoMepuiiHui 1
rocrnofapcbkuii xapakrep. IHmuMu cinoBamu, 1e iHdopmallis, MO Mae
€KOHOMIYHY IIIHHICTh, 3/1aTHa BIUIMBAaTH Ha (IHAHCOBE CTAHOBHIIEC
cy0’ekTa MIANPUEMHHUIIBKOI JISUIBHOCTI, PO3MIp OJEPKYBAHOIO HHUM
npUOyTKY.

J171s1 BU3HAaUGHHSI TIepesIiKy BiIOMOCTEH, 110 CTAHOBJISATH KOMEPLIHHY
TAEMHUIIIO0, HA MIJIPUEMCTBI HEOOX1THO CTBOPUTH CIELIaIbHY KOMICIIO 3
HaWOUIBII  KBaJN(PIKOBAaHUX 1 KOMIIETEHTHUX (axiBI[IB OCHOBHUX
MIIPO3ALTIB MIAMPUEMCTBA, O3HAHOMIICHUX SIK 3 AISUTBHICTIO MIAMPUEMCTBA
B LIJIOMY, TaK 1 3 poOOTOI0 OKPEMHX MIAPO3AUIIB, sIKI TOBUHHI BUSHAUUTH
AKa came 1HopMallis TiANPUEMCTBA € KOMEpLIHHOI0 TaeMHule. Ocobu,
o0  3JiMCHIOIOTh  KOMEpUIWHY  (TOCHOJapCchKy,  MIANPUEMHHIIBKY)
TISTTBHICTB, MOXYTh CaMOCTIMHO BHU3HAYUTH CKJIaJl BIJOMOCTEH, IO
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BITHOCSTBCSA J0 KOMEpIIHHOT Ta€EMHHMII 3 JOTPUMAHHSIM HOPM YHHHOIO
3aKOHOJJaBCTBA. 3aKOHOJIABCTBOM YKpaiHM BCTAHOBJIEHI NIEBHI OOMEKEHHS
1m0 Takux BigomocTed. [IpaBoBuii peXuM BIAOMOCTEH, IO CKJIAJAIOTh
Jep>KaBHY TAa€EMHHUI[IO, PETyNOeThbesl 3akoHOM Ykpainu «IIpo nepkaBHy
TAEMHUIION.

epowcasna maemuuys — e BUA CEKPETHOT 1HPOpMaIllii, 110 BKIOYAE
B1IOMOCT1 B cpepi 00OpOHHU, EKOHOMIKHM 30BHIIIHIX BIIHOCHH, JE€P>KaBHOT
0e3MeKku i OXOPOHU MPABOMOPAJIKY, PO3TOJIOUIEHHS SKUX MOXE 3aloJIATH
IIKOAY >KUTTEBO BAXJIMBUM I1HTEpecaM YKpaiHH 1 SIKi BU3HaHI 3aKOHOM
JEp’KaBHOI0O TAEMHHMIICI0 1 NIUISTalOTh OXOPOHI 3 OOKYy Jep>KaBH.
Jlep>kaBHUM ~ KOMITETOM YKpaiHM 3 TNHUTaHb JIEp)KaBHUX CEKPETIB
3aTBEepKEHUH MepesiK BIAOMOCTEHN, IO CKIIAI0I0Th AEPKABHY TAEMHUIIIO.

Cknaza ta oOcsr BIIOMOCTEH, SIK1 CTAHOBJISITH KOMEPIIHHY TAEMHUIIIO
MNIANPUEMCTBA, BU3HAYAIOThCS HOr0  KEPIBHUKOM 3  YpaXyBaHHSAM
noctanoBu Kabinery MinictpiB Ykpainu «lIpo mepenik BimomocTei, 110
HE CTAHOBJIATH KOMEPIIMHOT TaeMHUII Bi 9 cepriHsa 1993 p. Ne 611.

[li BIAOMOCTI BUKOPUCTOBYIOTHCS TPH 3J1MCHEHHI MEPEBIPOK
KOHTPOJIIOIOUMMH OpraHaMu, ayAuTopaMu IJisi MPOBEJAEHHS aylauTa, MpH
3/1a4l 3BITHOCTI B pi3HI ¢poHAM. [0 HUX BIAHOCATHCA: CTaTyTHI JOKYMEHT,
JOKYMEHTH, 110 JO3BOJISAIOTh 3aliMaTHCS MNIANPUEMHULIBKOIO  abo
roCIoOAapChKOI0 JISTBHICTIO 1 1I OKpeMUMH BUJaMu; iHGopMalis 3 ycix
yCTaHOBJICHUX (POpM JepKaBHOT 3BITHOCTI; J1aHi, HEOOXIIHI JJIsI TIEPEBIPKU
BUpaxyBaHHS 1 CIUIATH TMOAATKIB 1 IHIIMX OOOB’S3KOBUX ILIATEXKIB;
3BEJICHHS MPO YHUCENbHICTh 1 CKJIAJ MpAaIorouiid, IXH1iA 3apoOITHIN miaTti B
LJIOMY 32 MpodecisiMHU 1 MOcaZaMu, a TaK CaMO HasIBHICTh BUIbHUX MICIb;
JOKYMEHTHU TPO CIUIATy MOAATKIB 1 000B’SI3KOBUX IUIATEXKIB; 1H(poOpMaIlis
npo  3a0pyAHEHHS  HaBKOJMIIHBOIO  NPHUPOJHOTO  CEepe/loBHUIIA,
HEJIOTpUMaHHI Oe3MeYHUX YMOB TIpalll, peadizaiiio NPOAYKIi, II10
3aMoiI0€ MIKOAY 3/0POB’10, @ TaK CaMO IHIIMX MOPYIIEHb 3aKOHOJABCTBA
Vkpainu 1 po3mipax 3amoAisiHUX HpH LbOMY 30UTKIB; JIOKYMEHTH IpO
IJIATOCIIPOMOJKHICTD;  BIJOMOCTI MNP0 y4acThb  IOCAJOBUX  OCIO
NiANpUEMCTBA B KOOMEpaTWBaxX, MajuxX MiJNPUEMCTBAX, COMO3aX,
00’€THaHHAX 1 THIIUX OpraHizaIifaX, M0 3alMalOThCs MiANPUEMHHUIIBKOIO
TISUTBHICTIO; BIJIOMOCTI, IO BIANOBIIHO JIO JIIOYOTO 3aKOHOJABCTBa
HJIATal0Th PO3TOJIONICHHIO.

Xoya 3a3Ha4yeHI BIJIOMOCTI HE BIJHECEHI 10 BIJOMOCTEH, IO
CKJIaJIal0Th KOMEPIIMHY Ta€MHHIIO, ajié BOHU 1 HE € BIIKPUTHUMHU 1
3arajbHOJIOCTYITHUMH 1 HAJaBaTHCS BOHU MOXYTh JHIIE MO TMiACTaBax
BCTAHOBJICHUMU BIJIOBIIHUMU HOPMATUBHO-IIPABOBUMHU aKTaMH Y KpaiHH.
TepMmiHOM «KOMeplLiifHA TAaEMHUI» HE OXOIUIIOIOTHCS BIJIOMOCTI, IO
CKJIaJal0Th 0AHKIBCbKY TAEMHHMIIO, CTPAXOBY TAEMHHUIIIO, aBTOPCHKI MpaBa.
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3a3HayeHl BIIOMOCTI CKJIAJalOTh CaMOCTIMHI Tpynu KOH()1IEHIIHHOT
iHopMmarlii 13 CBOIM BIAMIHHUM BiJl «KOMEPLIHHOI TAEMHHUII» MPABOBUM
PETYJIIOBaHHSM.

OpranizamniitHo-npaBoBa ¢opma 1 ¢opma BIACHOCTI HE MarOTh
3HAUEHHs JUIsl BIIHECEHHsI Cy0’€KTa MpaBa [0 KaTeropii MiANpUEMIIIB.
Cknag 1 oOcsr BITOMOCTEH, IO CKIAJal0Th KOMEPIIHHY TaE€MHHUIIIO,
NopAOK poOOTHM 1 3aXUCT  KOMEPILINHOI TaeMHHIIl BU3HAYAETHCS
Ccy0’€KTOM ToOCHOAapioBaHHsA camocTiiiHo. IlpaniBHUKKM miAnpUeMcTBA
MaloTh MPaBO KOPUCTYBATHUCS BIIOMOCTSIMHU, L0 CKJIAQJal0Th KOMEPIIIHHY
TAEMHUIIIO, JUIsI BAKOHAHHS CBOIX TPYAOBUX 000B’sA3KiB. CTYIiHb JOCTYITY
KOXHOTO 3 TPAIIBHUKIB 0 Takoi iHpopmarllii BU3HAYAETHCS MOCAT0BOIO
0CO00I0 MIAMPUEMCTBA CAMOCTIITHO.

[Ipu mnepeBipii NIANPUEMCTB CIYKOOBUMH 0OcCO0aMu J€p>KaBHHUX
OpraHiB, OCTaHHI MOXYTb OJIEpKATH JTOCTYIM 10 KOMEPUIHHOT TaEMHUI. Y
TaKOMY BHMaJKy, 0OcCir mocTymy 10 Takoi iHdopmalii oOMeXyeThCs
HaIMpsIMKOM MEPEeBIPKH, MPO IO MOBUHHO OyTH 3a3HAYEHE B JOKYMEHTaxX
Ha TIEepeBIpKYy. 3a pO3TOJIOMICHHS KOMEPIIMHOT TaeEMHUIll Jep>KaBHI
CIy’)KOOBIII ~ HECYyThb  IOPUIAUYHY  BIANOBIAANbHICTh,  BCTAHOBJIEHY
3aKOHOJABCTBOM YKpaiHnu. Bumora noTpuManHs 1 HEpO3TOJIOIICHHS
KOMEpIIHHOT TAEMHHUIII € HE TUIBKA IPaBOM, aje W 00OB’SI3KOM CyO’€KTa
KOMepIiiHO1 AlsibHOCTI. [IpaBo Ha KOMepIliiiHy TaeMHMIIO Oa3yeTbcs Ha
MaHOMOJIi BJIACHUKA, CKUIBKM HAa HbBOMY JI€XKUTh TypOOTa IIOJ0
KoH(inuuiiHOCTI 1H(oOpMalii 1 HOMy HajlexaTb MailHOBI mpaBa Ha
KOMEPLIHHY TAEMHHUIIIO.

MaiiHoBUMHU TpaBaMM I1HTEJIEKTYaJbHOI BJIACHOCTI Ha KOMEpUIMHY
TAEMHUIIO €: TPaBO Ha BUKOPUCTAHHS KOMEPLINHOT TAEMHUII; BUKIIOYHE
MPaBo J03BOJISATH BUKOPUCTAHHS KOMEPUIMHOT TAEMHMII1; BUKITIOYHE MTPaBO
MEPEIIKO/KATH  HENPABOMIPHOMY  PO3TOJIOUIEHHIO, 30upaHHIO 200
BUKOPUCTAaHHIO  KOMEpIIHHOT  Ta€EMHULI; 1HIII  MalHOBI  MpaBa
IHTEJIEKTYaJIbHOI BJACHOCT1, BCTAHOBJICH1 3aKOHOM.

Bnacuuk iHpopMalii, mo € KOHPIIUIIAHOI, MOXE MpPOJATH YU
IHIIMM CHOCOOOM MEpPEeyCTYNUTH 1[I0 1H(QOpMAaLil0 IHIIH 3allikaBlIeHIH
oco0i y BIAMOBIZHOCTI JO BHUMOTI 3akoHOomaBcTBa. [IpaBa cy0’ekra
KOMEPIIIMHOT JIsJIBHOCTI MIUIATal0Th OXOPOHI Yy  BIAMOBIIHOCTI [0
3aKOHOJIaBCTBA Y KpaiHHU.

3a  mopylieHHs ~ TpaB  BJacHMKA  KOMEPIIHHOI  TaeMHHII
3aKOHOJJaBCTBOM Y KpaiHM BCTAHOBJICHA.

BianoBiganpHICTh Y paMKaxX TPYAOBHUX BIAHOCHH. 3a HEIOTPUMAaHHS
pexuMy poboTu 3 iHPopMaIli€ro, MO CKIagae KOMEPIIMHY TaEMHUIIIO, 10
MpaliBHUKIB Cy0’€KTa TOCHOJApIOBaHHA MoOKe OyTH 3acTocOBaHa
MarepiajibHa 1 JHUCIUIUIIHAPHA  BIAMNOBIAAIBHICTh.  3allydeHHS 10
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MarepiaibHOi 1 AUCHUIUIIHAPHOI BIAMOBIAANIBHOCTI 3IMCHIOETHCS Ha
3arajbHUX MIJCTaBaX, 3 ypaxyBaHHSM OCOOJUBOCTEH MPaBOBOIO CTATYCy
«komepuiiHoi TaeMHuli». Ocoba, fKa TPOTUIPABHO BUKOPUCTOBYE
KOMEpIIHY 1HpOopMaIlito, 0 HAJICKHUTh CyO €KTy TOCIOJaplOBaHHs,
3000B’s13aHa  BIJUIKOAYBATH 3aBAaHi WOMY TaKUMH JiIMH 30UTKH
BiAMOBiIHO 10 3akoHy. Ocoba, ska caMOCTIHHO 1 J0OpPOCOBICHO
onepxkana iHdopMalliio, M0 € KOMEPIIHHOI TAEMHUIICI0, MA€ IPaBo
BUKOPHUCTOBYBATH 1110 iH(opMalito Ha cBiil po3cya (ct. 162 LIK Ykpainn).

JUiss 3aKOHHOTO 3aCTOCYBaHHsSI CaHKIM 3a TPaBOMOPYILIEHHS,
MOB’SI3aHUX 3 KOMEPIIITHOIO TAEMHHMIICI0 B paMKax TPYAOBHUX BiJTHOCHH,
MIANPUEMIIEBI HEOOX1THO MaTH HEOOXIiTHI TOKYMEHTH, a caMe:

a) JIOKYMEHT, 110 BCTAHOBIIIOE TEPENIK BIJIOMOCTEH, K1 CKIIaal0Th
KoMepLiiiHy TaeMHumlo. lle Moxke OyTu 3aTBeplKeHE MiANPUEMIIEM
(KOMIETEHTHUM  OpPraHoM YOpaBIiHHSA CyO’€KTa MiANPUEMHUIBKOI
nisibHOCT1) [lonoXkeHHsT MpO KOMEpLIMHY TaeMHULIO, Yy SKOMY O
OOMOBJISUTHCS. SIKI CaM€ BIJIOMOCTI € KOMEPIIIHOI0 TaEMHMIICIO; MOPSIOK
BITHECEHHA IX [JO0 TaKUX; YMOBU 30€peKEeHHs; XTO 3 TMpaliBHUKIB
OIANPUEMIIST MOXE TIepefaBaTd 3aKpHUTI BIAOMOCTI MpeJCTaBHUKAM
Jep>KaBHUX OpPTraHiB 1 opraHizaiii;

0) mnocanoBi iHcTpykuii. IlocagoBuMu IHCTPYKIISIMU TOBHUHHO
BHU3HAYATHUCS KOJO MOBHOBAXXEHHUX IMPAI[IBHUKIB MIAMPUEMIIS 1 BIIIOMOCTI,
0 MICTSTh KOMEpUIHHY Ta€MHHULIO, 3 SKUMHM NpPALIBHUK Ma€ IMpPaBo
MpaIfoBaTH, MOPSIOK pOOOTH 3 HUMU;

B) TPYIOBUW JOOTroBip (KOHTPAKT). Y TPYyAOBOMY AOroBopi abo y
KOHTPAaKTI MOBMHHO OyTH 3a3HayeHO 3000B’s3aHHS  MpalliBHUKA
JOTPUMYBATH KOMEPUIMHOI Ta€EMHHMII 1 HACHIIKH HEAOTPUMAHHS IHOTO
000OB’sI3Ky. YMOBHU MaTepiaJibHOT BIAMOBIJAIBLHOCTI MpaIliBHUKA 3a
PO3TOJIOLIEHHSI KOMEPIIHHOT TaEMHHULI MOXYTh OyTH mependadeHi sk
TPYJOBUM JOTOBOPOM, TaK 1 OKpPEMOI YroJol0 IpO MaTepiajbHy
BIIITOB1AAIbHICTb.

3 IOKyMEHTaMH, 3a3Ha4Y€HUMU B ITYHKTI a) 1 0), MpaliBHUK MOBUHHUN
OyTH 03HallOMJIEHUH Tepes MOYaTKOM CBO€I TPYAOBOI JISTIBHOCTI B IaHOT'O
nignpuemisi. GakT o3HaHOMIICHHS NOBUHHUM (DIKCYBaTUCS MUCHMOBO, 13
yKa31BKOIO JaTU O3HAHOMIICHHS.

Ha Binminy Big Ykpainu, y CIHA gie xoHdineuiiina iHdopmais
PO CEKPET MIANPUEMCTBA, SIKA OXOPOHSAETHCS Ha PIBHI OKPEMHX IITATIB,
Tak sAK (enepalbHUl 3aKOH HPO CEKpeT MiANpUEMCTBA BiAcyTHii. [i
HEMOJKJIMBO OTPUMYBATH BUKOPCTOBYIOUM HE3aKOHHI MeToau. [lopyiienns
CEKpEeTIB TMIJANPUEMCTBA SIBISETHCA  OJHUM 13 BHJIB HEIOOPOCOBICHOI
koHKypeHIli 1 B cynax CIIA npu po3risal crnpaB Opo MNOPYILIEHHS
CEKpeTiB MIANPUEMCTBA, IO CYTI IOCTa€ JiBa MUTAHHA: YU € Taka
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iHpopMarllis I[IHHOIO Ta CEKPEeTHOI; YW 3aCTOCOBYBAaB BIAIOBIAAY
HE3aKOHH1 METOJIU JIJIs1 il OTPUMaHHS.

Ha BigMiHy Bl 1HIIMX OO0 €KTIB 1HTEJIEKTYaJbHOI BJIACHOCTI,
BIJIMOBIJANBHICTS 32 MOPYIICHHS CEKPETIB MiANPUEMCTBA HACTYIA€ HE B
pe3ynbTati pakTy KomiroBaHHS a00 BUKOPHUCTAHHS OXOPOHHOI 1H(pOopMaIlii,
a B HACJIIJIOK 3aCTOCYBaHHS HE3aKOHHHUX 3aC001B i OTpUMaHHS.

Kpim Toro, 3axkonom VYkpainu «IIpo 3axucT Bim HeZ0OPOCOBICHOI
KOHKYpeHIli», nepeadayeHa BIANOBIIAIBHICTh 3a MPABONOPYIICHHS
MOB’513aH1 13 KOMEPUIHHOI0 TAEMHUIICIO. 3aKOH /10 TaKUX MPaBONOPYIICHb
B1JIHOCUTH:

4 HenpaBoOMIpHUH 301p KoMepuiiHoi iHpopMarii (cT. 16);

4 PO3TOJIOIICHHS KOMepIliiHOT TaeMHUIII (CT. 17);

4 CXWJICHHS J10 PO3TOJIONICHHSI KOMEPIliHHOT TaeMHuIli (cT. 18.);

4 HEempaBOMIpHE BUKOPUCTAHHS KOMEpIiHHOT TaeMHUIII (cT. 19).

Yci  mepepaxoBaHl — MPaBOMOPYIIEHHS €  HEJA0OPOCOBICHOIO
KOHKYpEHI[I€I0. 32 BUMHEHHS [1H, BH3HAYEHUX  AK HeJ00pOCOBiCHA
KOHKYpEHIIsl, Ha 0co0y Moxke Oytu HakiaaeHo mrtpadp AMKY, Bunna
ocoba Moke OyTH MPUTATHYTA TAKOX 10 aAMIHICTPaTUBHOI, LIMBUILHOI Ta
KPUMIHAJIBHOI BIJMOBIIAIBHOCTI.

BuuHeHHs1 rocnofapolYuMu cy0’€KTaMu — IOPUAMYHUMH 0co0aMu
Ta X 00’€THAaHHSIMU HEJO0OPOCOBICHOI KOHKYpEHIIii, TATHE 3a Co0O0I0
HaknagaHHs Ha HUX AMKY mrpady y po3mipi A0 TphOoX BIJCOTKIB
BUPYUYKHM BI peaji3aiii TOBapiB, BUKOHAHHS pOOIT, HaJaHHSA MOCIYT
rocroAapoyoro cy0’ekTa 3a OCTaHHINA 3BITHHM piK, IO TEpeayBaB
POKYy, B SIKOMY HaKJIaJaeThCs WTpad,ay Y pasi, SKIIO0 OOYHCICHHS
BUPYUYKH TOCIHOJApPIOI0YOro cy0’€KTa HEMOKJIMBE a00 BUpYYKa BIICYTHS,
TOA1 HakJamaeTbes mrpad y posmipi g0 5  THcay HMAT (cT. 21
3akoHy). 3a BUMHEHHS Jid IOPUIUYHUMH Oco0amu, iX 00’ €THAHHSAMH Ta
00’ eHaHHSAMU TPOMAJsSH, IO HE € TOCHOAAPIOIYUMHU CY0’ €KTamH,
TATHE 3a co0oro HakiaganHa Ha HuX AMKY mrpady y posmipi 1o
2 Tucsad HMAT (cT. 22 3akony). Ctarrero 23 3akony Ykpainu «IIpo 3axuct
BiJl HeZJOOPOCOBICHOT KOHKYpEHIii», epegdaueHa TakoX aJMIHICTpaTHBHA
BIIMOBIJANBHICT TpOMaJsiH. Tak  TpoMmaisHaMu, fAKI  3aiiMaloTbCs
MIAMPUEMHUIIBKOIO NISUTBHICTIO 0€3  CTBOPEHHS  IOPUJAMYHOI 0COOH,
HECYTh aJMIHICTPATUBHY BIANOBIAAIBHICTh 3TIAHO 13 3aKOHOJIABCTBOM.
[Mum sxe 3aKOHOM pEeryJoe€Tbcsl MOPSAOK MoJadl 1 po3riisiay 3asiB IO
3a3HAYEHHUX MPaBONOpYIIEeHHIX B opranax AMKY.

Cmpok uunHocmi  npasa  iHMeNeKmyanbHoi  1acHOCmi  Ha
KOMEpYIUHY MAEMHUYIO OOMENCYEMbC CMPOKOM ICHYBAHHA CYKYNHOCMI
O3HAK KOMepyiuHoi maemuuyi, ecmanosienux uacmurnoro 1 cm. 505 [JK
Ykpainu.
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HaBenene cBimuuTh, W10 KOMEpILIHA TAEMHHISI € HAHOUIbII
YHIBEpCAJIbHUM CepeJl IHIIKUX 00’ €KTIB TpaBa 1HTEIEKTYyalbHOI BIACHOCTI,
a 3aKOHOJABCTBO YKpaiHW, IO PEryjlo€e MUTAaHHS [OB’si3aHE 3
iHpOpMaIlIEl0 TOCITAaE OKpeMe MICLle Yy CHCTeMi IpaBa 1 sBJIs€ cO0O0I0
MDKTajly3eBUM  1HCTUTYT, JO CKIaay  SKOTO  BXOJATh  HOPMH
KOHCTUTYIIIHHOTO, IMBUIBHOTO, TOCIOAAPCHKOT0, aJAMIHICTPATUBHOTO,
KpPUMIHAJIBHOTO Ta IHIIUX Tay3el mpasa.

[IpaBo Ha KoMepliiiHY TaeMHHIIO Oa3yeTbcsd Ha (pakTUUHIN
MOHOTIOJIIT BOOAUIBIS 1H(OpMaIlli, a HE HAa IOPUAUYHIA MOHOMOMIT Ha i1
BUKOpPUCTaHHSA. 3a00pOHSAETbCS JUIIE MOCITaTh Ha IO MOHOIOJIIO 3a
JIOTIOMOTOI0 HE3aKOHHUX 3axonaiB. Ha  Bojoaumeus  iHpopmarii
MOKJIaIaeTbcs  000B’sI30K i1 30epexkeHHs Ta oxopoHu. I[Iporte, momryk
ONTUMAJIBHOTO BHU3HAYEHHS KOMEpLIMHOI Ta€MHHULI Ta  BIACYTHICTb
€IMHOTO 3aKOHOAABYOTO aKTy,  SIKMH OW BperyioBaB IUTAaHHA 3
HE3aKOHHHM  OTPUMAHHSIM, BHUKOPUCTAHHAM Ta  PO3TOJIOLIECHHSIM
iHopMallii, sika € CEKPETHOIO, CTABUTh MUTAHHS MPO NPUUHATTS €IMHOTO
3aKOHOJJAaBYOT0 aKTy, SKUH OM BperyjiioBaB MNUTaHHA  MOB’s3aHl 3
OXOPOHOIO KOMEPI[IITHOT TAEMHHII].

Koumponwvnui 3anumanns ma 3a60anHs 01 camonepesipKu

VY YoMy nossirae 0co0JMBICT HaYKOBOT'O BIIKPUTT.
Konu Bnepire 6yso miHATe MUTAHHS OXOPOHU HAYKOBHUX
BIJIKPUTTIB.

o moxe O6UTH 00’ €KTaMU BIKPHUTTIB.

JlaiiTe BU3HaueHHSI KOMEPLIHHOT TAEMHUII Ta I€PHKABHOT
Ta€MHUILIL.

XT0 BU3HAYA€E OOCST KOMEPIIIHOT TAEMHHIII.

o BiAHOCUTBCS 10 AEPHKABHOT TAEMHUIIL.

Sk moB’s13aHa KOMepIliiiHa TAEMHULS 3 HETOOPOCOBICHOIO
KOHKYPEHIIIETO.

KOpuanyna BiAMOBIAANBHICTH 32 TOPYIIEHHS KOMEPUIHHOT
Ta€MHULIL.

< 2 2L 2 2 <2 2 =2
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PO3JIILJ XII

NNPABOBE PEI'YJIOBAHHS CYJOBOI
EKCIIEPTHU3U Y COEPI OXOPOHHU TA 3AXUCTY
INPAB IHTEJEKTYAJBHOI
BJIACHOCTI

§ 1. CynoBa excnepru3a sIK CKJIaJ0BAa OXOPOHM Ta 3aXHMCTY NPAaB
IHTeJIeKTYyaJbHOI BJACHOCTI

[IpaBo iHTENEKTyaabHOI BIACHOCTI fABISIE COOOI0 CYKYMHICTh HOPM,
[0 PEryiiolTh MalHOBI Ta OCOOMCTI HEMaWHOBI BITHOCHHH, IO
BUHUKAIOTh y 3B’SI3KYy 31 CTBOPEHHSM, BOJIOJIHHSIM, BUKOPHUCTAHHAM 1
pPO3NOPSAJIKEHHSIM ~ O0’€KTaMK  MpaBa  IHTEJNEKTYalbHOI  BJIACHOCTI.
HeBin’eMHOIO  CKJ1a710BOI0 00 €KTHMBHOTO  BHUPIIIEHHS CHOpPY  MpO
MOPYIICHHS MPaB IHTENEKTYaIbHOI BIACHOCTI € 3aCTOCYBAHHS CHEIIaTbHUX
3HaHb. 30KpeMa, TaKHUMHU € EeKCHEepTHI NOCHKeHHA. Y 0ararbox
BUIAJKaX CaM€ BHCHOBOK €KCHEPTH3U € TOJOBHUM apryMEHTOM YV
BIJICTOIOBaHH1 MallHOBI Ta HEMaWHOBUX Cy0’€KTIB MpaBa IHTEIEKTYalbHOT
BrnacHocTi. CynoBa ekcnepTusa y cdepi 1HTeIeKTyadbHOI BJIACHOCTI — 1€
JOCTaTHbO HOBHMM BHJI CYIOBUX EKCIEPTHU3, MEPIIMX EKCHepTiB y cdepi
00’€KTIB IHTENEKTYyaJbHOT BIacHOCTI Oyno atectoBano y 2002 p.

[lopsiok mpu3HaueHHsl CYAOBOI €eKCIEPTU3U NependadyeHuii 3aKOHOM
VYkpaian IIpo «cymoBy ekcmeptusy» Bim 25 miororo 1994 p., skuii
BH3HAYa€ NMPaBOBI, OpraHizailiiiHi 1 piHAHCOBI OCHOBU CYJI0BO-EKCIIEPTHOT
JISUTBHOCTI 3 METOI0 3a0e3MeyeHHs MpaBoCys YKpaiHu He3alexHOI0,
KBaTi(hiKOBAaHOK 1 OO’ €KTUBHOI E€KCIEPTHU3010, OPIEHTOBAHOK Ha
MaKCUMaJlbHe BUKOPHUCTAHHS JOCSTHEHb HAyKH 1 TEXHIKH.

Cyoosa excnepmuza — 1€ AOCIIIPKEHHS EKCIIEpTOM Ha OCHOBI
CHellaibHUX 3HAaHb MaTepialbHUX OO0 €KTIB, SABHIN 1 MPOIECIB, sKi
MICTATh 1HGOpMalil0 Npo OOCTaBUHM CIIpaBU, IO mepedyBae y
MPOBAJPKEHH1 OpraHiB JII3HAHHS, JOCYI0BOrO Ta CyI0BOTO CJI1CTBA.

BinmosigHno no ct. 7 3akony Ykpainu «IIpo cymoBy exkcnepTusy»
CYJIOBO-€KCIIEPTHY MISUTBHICTH 3AINCHIOIOTH  JIepKaBHI crelliaiai3oBaHi
YCTaHOBM, a TaKOX Yy BHIAaJKaxX 1 Ha yMOBax, CYJIOBI €KCHEPTH, SKi HE
€ MpaliBHUKAMU 3a3HaYEHUX YCTAHOB.

Jlo nepkaBHMX CIEliai30BaHUX YCTAHOB HAJEKATh:
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4 HayKOBO-JIOCJIHI YCTAaHOBH CYIOBUX ekcnepTu3 MiHicTepcTBa
focTullli YKpainu;

¢ HAYKOBO-JIOCTIAHI YCTAaHOBH  CYJOBUX €KCIEPTU3,  CYIOBO-
MEIUYHI Ta CYJOBO-IICUXIATPUYHI YCTAaHOBUM MIiHICTEpPCTBA OXOPOHH
310pOB’sl YKpaiHu;

¢ eKxcriepTHi ciiyx6u MiHicTepcTBa BHYTPILIHIX cOpaB YKpaiHu,
MinictepcTtBa 000poHH YKpaiHu, CnyxOu Oe3nexku VYkpaiHu Ta
Jlep>kaBHOT TPUKOPAOHHOT CITYKOU YKpaiHu.

Jlo mpoBeneHHsI CYJOBUX €KCIEPTH3, KPIM THUX, IO HPOBOISATHCA
BUKIIIOYHO JIEP-KABHUMH  CIICI1aJII30BAHUMU  YCTAHOBAMH, MOXYTh
3a]TydaTrcs TaKoX CYJIOB1 €KCIIEPTH, 5Kl HE € MPAI[IBHUKAMH LIUX YCTaHOB,
32 YMOBH, II0 BOHM MAalOTh BIJNOBIJHY BHIIY OCBITY, OCBITHBO-
KBaTipiKalifHUN pIBEHb HE HMIKYE CIIeIiallicTa, MPOWIUIM BIAMNOBIIHY
MIATOTOBKY B JIEpXKABHUX CIEIIai30BaHUX ycTaHOBax MiHICTepCcTBa
IOCTHIlT YKpaiHU, aTeCTOBaHI Ta OTPUMaIU KBaIi(IKaIil0 CYI0BOIO
eKcIrepTa 3 MEBHOI CHEIaIbHOCTI y TOPANKY, nepeadadeHoMy 3aKOHOM
Ykpainu «IIpo cynoBy exkcieptusy».

Buxintouno Jep>KaBHUMU CHellaTi30BaHUMH  yCTaHOBaMHU
3MIIACHIOETHCS CYJOBO-€KCIIEPTHA AISUIBHICTD, OB’ A3aHa 3 IPOBEIECHHAM
KPUMIHAJNICTUYHUX,  CYJIOBO-MEAMYHUX 1  CYAOBO-IICUXIATPUYHUX
excrieptu3. s mOpoBeNeHHA JAESKUX BHUAIB E€KCIEpPTH3, sKi HE
3IIACHIOIOTHCS BUKIIOYHO JIEP>KaBHUMU CIIE11a130BaHUMHU YCTaHOBAMH, 32
pillIeHHAM Oco0M abo0 opraHy, IO MPU3HAYUIU CYJOBY €KCIEPTU3Y,
MOXYTh 3allydyaTHUCd KpIM CYAOBHX €KCHEepTiB TaKoX 1HIIl ¢axiBui 3
BIJIMOBIIHUX Tajly3eil 3HaHb.

[lopsiok TmNpuU3HAYEHHS CYIJOBUX €KCIEPTU3 Ta EKCHEPTHHUX
JOCHIIKEHb CYJOBUM €KCIIepTaM HayKOBO-IOCHIJHUX 1HCTUTYTIB CYIJOBUX
excrieptu3 MiHicTepcTBa IOCTUIII YKpaiHM Ta aTecTOBAaHUM CYIIOBUM
eKcrepTam, 110 He MPAIoI0Th Y JIep>KaBHUX CHEIIaji30BaHUX YCTaHOBAX,
ix 0O0OB'sI3KM, TpaBa Ta BIANOBIAAIBHICTb, OpraHizaiiss MTPOBEIACHHS
eKcrepTu3 Ta oQOpMIIEHHS iX pe3ynbTaTiB BU3HAuYalOThesl KpumiHaibHUM
poLecyalbHuM, [uBibHUM MpoliecyaJbHuM, ['ocniogapcbkum
MpoleCcyalbHUM  Kojekcamu  Ykpainu, Kogekcom  YkpaiHu  mpo
aJAMIHICTPAaTUBHI  MPABONOPYUIEHHS, MUTHUM KOJEKCOM  YKpaiHu,
3akoHoM Ykpainu «IIpo cymgoBy ekcmepTu3y» Ta IHIIUMH HOPMAaTHUBHO-
MPaBOBUMU aKTaMH 3 TUTaHb CYJI0BO1 €KCIIEPTHU3H.

HepxxaBoro, B 0co01 MiHicTepcTBa IOCTHIT YKpaiHM BeIeThCS
Jlep>kaBHMII pEeCTp aTeCTOBAaHUX CYJOBUX €KCIEpTIB. 3aJIeKHO BIJ
conemiamizauii 1 piBHA  MIATOTOBKM  MpalliBHUKAM Jep>KaBHOI
CHEIlali30BaHOi ~ YCTaHOBH TPHUCBOIOIOTHCA  KBaTi(iKallis CyA0BOro
excrepTa 1 kBaniikauiiHuM Kiac.
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[IpaBa Ta 00OB’SI3KM CYIOBOTO €KCIepTa IependadyaroThes
IPOLIECYyaIbHUM 3aKOHO/IaBCTBOM.

CynoBumMu ekcnepramMu MOXYTh OyTH ocoOu,  sIKi  MaloTh
HEOOXI1/IH1 3HaHHS JUIs HaJaHHS BHUCHOBKY 3 JOCHIIKYBaHUX ITUTaHb.
[Tix yac mpoBeICHHSI CYI0BO1 €KCIIEPTU3U CYAOBUHN EKCIIEPT Ma€ 000B’I3KU
Ta mpaBa. He3anexxHo Big BHAY CYJIOYMHCTBA CYJIOBHM €KCHEPT
3000B’s3aHUN MPOBECTH IIOBHE JOCIKEHHS 1 JaTh OOTrpyHTOBaHUU
Ta 00 €KTUBHUM MUCHhMOBUN BUCHOBOK. CynOBHUI €KCHEPT 3a E€KCIEPTHI
pe3yiabTaTh CYAOBOI EKCIEPTHU3M HECEe HOPUIAMWYHY BIAMOBIJAIBHICTh HA
micTaBax 1 B TMOPSAAKY, TMependauyeHUMH 3aKOHOJIABCTBOM, 1 MOXeE
OyTH MPUTATHYTUN 10 TUCUUILIIIHAPHOI, MaTepilaJIbHOI, aIMIHICTPATUBHOI
Y1 KPUMIHAIBHOI BIAMOB1IaTbHOCTI.

§ 2. Buau cyioBuX eKcnepTu3 00’ €KTIiB iHTEJEeKTYaJdbHOI
BJACHOCTI

Binnosiguno no 3akony VYkpainu «[Ipo cymoBy ekcrepTusy» Ta 3
METOI0 3a0e3MedyeHHs €AMHOr0 TMIAXOAY IpPH TPOBEJECHHI CYJOBUX
€KCIepTU3 1 TMIABUIIEHHS SKOCTI TMPOBEACHHS CYJIOBUX EKCIEPTHU3,
MinictepcTtBoM  tocTuiii YkpaiHu Bix 8 xoBTHA 1998 p. No 53/5,
3aTBEP/UKCHUN  TOPSIOK «IIpo 3arBepmxkeHHs IHCTpyKIii mpo
NpU3HAYEHHS Ta MPOBEICHHS CYyIOBUX €KCIIEpTU3 Ta HayKOBO-
METOJAMYHUX PEKOMEHJAlid 3 MUTaHb NIATOTOBKM Ta TPU3HAYEHHS
CYJIOBUX €KCIIEPTHU3 Ta EKCTIEPTHUX JTOCHTIIKEHbY.

Ha cworogni B VYkpaiHi 37IHCHIOETBCS JECSITh BHUAIB CYJAOBUX
eKCTePTHU3, OJHIEI0 13 SKUX € eKCnepmuza OXOpPOoHU Npaé Ha 00 ekmu
IHMeNeKmyaibHol 81ACHOCMI.

B pamkax eKcnepTd OXOpOHHU MpaB IHTEIEKTyaJbHOI BIACHOCTI
MPOBOJUTHCS TaKl BUAN E€KCIIEPTH3:

® [ICUXOJIOTIYHA;

® MUCTEITBO3HABYA;

® CKOJIOTIYHA.

3rigHo 13 MPOLECyaIbHUM 3aKOHOJABCTBOM YKpaiHU €KCIepTaMu
MO>XXYTb BUKOHYBATHCH NEPEUHHI, 000AMKO8I ma NOBMOPHI eKCnepmu3u.

[lincTaBoro afii  TPOBENCHHS EKCIEPTH3U Ta JOCHIKEHHS, €
nepenOayeHU  3aKOHOM IIpOIleCyalbHUA  JAOKYMEHT  (IIOCTaHOBa,
yXBajla) MpO NPHU3HAYEHHS €KCHEePTU3H, CKIAJCHUN YIOBHOBAXKEHOIO Ha
Te oco0or (OpraHoM, a TakoX MUCbMOBa 3asBa (JIMCT) 3aMOBHHUKA
(ropuaumyHa abo @¢izuduHa ocoba) 3 000B’SI3KOBUM 3a3HAYCHHSIM HOTO
PEKBI3UTIB, 3 MEPETIKOM MHUTAHb, SKI NIAJSTaI0OTh PO3B’SI3aHHIO, @ TAKOXK
00’€KTIB, 110 HANAIOThCA. Y BUMNAAKAX, MepeAdaueHUX 3aKOHOJABCTBOM,
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€KCIIEPTHOI0 YCTAaHOBOIO MOJKE HAJICHJIATUCS PaxyHOK BapTOCTI poOOIT 3a
MPOBENICHHS JIOCHIKEeHb. EKCHepTH3u Ta JIOCHIJKEHHS MPOBOJATHCS
baxiBugamu, Kl MalTh  BUAMNOBIAHY BHILY OCBITY, OCBITHBO-
KBaTipiKalIfHUN piBEHb HE HIDKYE CIHEIIaIicTa, MNPOUIUIM BIANOBIIHY
MIATOTOBKY B JIEpKABHUX CIIELIaTI30BaHUX YCTAaHOBAaX, aTeCTOBAaHI Ta
OTpUMaJI KBami(iKalilo CYJOBOTO €KCIepTa 3 MEBHOI CHEIIalIbHOCTI 1
BHECEH1 110 Jlep>kaBHOTO peecTpy aTECTOBAaHUX CYJAOBHUX €KCIEPTIB.

Binnosinno no mynkty 1.2.5. IHCcTpykuii mpo NpU3HAYEHHS Ta
MPOBEJICHHS CYJOBUX €KCIIEPTU3 Ta HayKOBO-METOJUYHUX PEKOMEHAAI1i
3 MUTaHb MIATOTOBKHU Ta MPU3HAYEHHS CYIOBUX €KCIEPTH3 Ta €KCIEPTHUX
JIOCHIJKeHb, eKcrepTtu3a y  cdepi  IHTEJIEKTyaldbHOI  BJIACHOCTI
3I1MCHIOETHCS 11010 TAKUX 00’ €KTIB:

¢ JIITEPaTYpHUX Ta XYJI0KHIX TBOPIB;

¢ ¢donorpam, Bigeorpam, nporpaMm (mepenady) oOprasizanmii
MOBJICHHS;

4 BUHAXO/I1B 1 KOPUCHUX MOJIEJICH;

4 [IPOMUCIIOBUX 3pa3KiB;

4 COPTIB POCJIMH 1 OP1J TBAPUH;

¢ KoMepuiiHUX (PipMOBHUX) HAHMEHYBaHb;

4 TOProBeJIbHUX MapOK (3HAKIB JJII TOBAPIB 1 MOCIYT);

¢ reorpadiyHUX 3a3HAUYCHB;

¢ Toniorpadiil IHTErpaJIbHUX MIKPOCXEM;

4 KOMepUIHHOT TaeEMHUI (HOY-Xay);

4 paIioHaNi3aTOPCHKUX MPOTIO3UILIH;

4 eKOHOMIYHA Yy c(epi IHTEIEKTyanbHOI BIACHOCTI.

[Ilo cToCyeThCS  €KOHOMIYHOI  €KCIEpTU3H, BOHA  MOXKE
3MIACHIOBATUCS JUIsl BU3HAYEHHS BapTOCTI OO0’ €KTIB  IHTEJIEKTYalbHOT
BJIACHOCT1 Ta PO3PaxXyHKIB 30MTKIB, 3aBlaHUX Yy PE3yJbTaTl MOPYIICHHS
npaB Ha HUX.

[1in yac mpoBeEHHS CYI0BOI €KCIEPTU3H, B 3aJI€KHOCTI BiJl 00’ €KTa
IHTEJIEKTYaJIbHOI ~ BJIACHOCTI ~ BCTAHOBJIIOETHCSI  OPIEHTOBHUM  MeEpesiK
BUPIIIYBAaHUX THTAHb. Y  pasi, KO0 TOPOBOAMUTHCS  MOBTOpPHA
ekcieptu3a  abo  padime 00’ €KTH JOCHIJDKYBAJIUCh  THITUMH
cremjansicTaMyd 3 TUTaHb, SKI BUHOCSTHCS HA BUPIINIEHHS €KCIIEPTHU3H,
000B’SI3KOBO HAJAIOThCSI BUCHOBKH MOMEPEAHIX JOCTIIKEHb, YC1 00’ €KTU
Ta MaTepiajii, U0 HAMPaBJISIIUCS HAa IEPBUHHY €KCIIEPTU3Y.

BignoBigHi pekoMeHjaiii 3 TNUTaHb MPU3HAYECHHS CYAOBHX
€KCIIepTU3 3 MHUTaHb 00’ €KTIB IHTEJNEKTYaJbHOI BJIACHOCTI HAJAEThCS B
pexomMeHaanisax npe3uaii Bumoro rocnogapeskoro cyny Ykpainu Big 10
yepBHs 2004 p. Ne04-50/1107 «IIpo neski muTaHHS MPAKTUKH BUPIIICHHS
CIIOpIB, MOB’I3aHUX 13 3aXMCTOM IPaB IHTEJIEKTYaIbHOI BIIACHOCTI».
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VY pexkoMmeHaamisix 3HAWNUIM BiZOOpa)KEHHs HE JIMINE 3arajibHi
MATAHHS ~ 3aCTOCYBaHHS  3aKOHOJABCTBA  IPO OXOpPOHY  TIpaB
IHTEJIEKTYallbHOI BJIACHOCTI, a ¥ CrlocoOM 3axXUCTy MpaBa IHTEJICKTYyalbHO1
BJIACHOCTI, M1JICTaBH Ta MOPSAOK BXKUTTS 3aMO01KHUX 3aXO/1B.

Koumponvnui 3anumanns ma 3a60anHs 015 camonepesipKu

N Jlnst goro HeoOXinHa exciepTH3a y chepi iHTeNeKTyaTbHOl
BJIACHOCT!.

SIkuMu ycTaHOBaMU 3[IACHIOIOTHCS CY/10B1 €KCIIEPTU3U Ta
EKCTIEPTHI1 JOCIIKEHHS.

SIKUMU HOPMATHBHO-TIPAaBOBUMHU aKTaMHU PETIAMEHTYEThCS
3IIHCHEHHS CYZI0BUX €KCIIEPTHU3 Ta €KCIIEPTHUX JOCIIIJIKEHb.
XTO MOXke OyTH CYIOBUM €KCIIEPTOM.

Ha3BiTh BuIu excrepTus.

[Ilomo sikux 00’€KTIB 3IIMCHIOETHCS eKcrepTu3a y cepi
IHTEJIEKTYaJIbHO1 BIACHOCTI.

SAxunt opran Bene Jlep:kaBHUM PEECTP aTECTOBAHUX CYIOBUX
EKCTIEPTIB.

Yu MOXKyTh OyTH CyJOBUMHU E€KCIIEPTaMH 0COOHU, SIK1 HE €
NpaliBHUKAMHU JE€P>KaBHUX YCTAHOB.

< < 2 2 <2 < <
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PO3A1JI XIII

IHPABOBI 3ACAJIN BAXUCTY IIPAB
IHTEJIEKTYAJIBHOI BJJACHOCTI

§ 1. 3aranbHi 3acagM 3aXHCTY NPaB iHTEJEKTYaJbHOI BJACHOCTI

Konctutyniss Ykpainu  Hajae KOXHOMY TpPOMaAsIHUHY TapaHTii
I0JI0 3aXMCTy MpaB HAa 00 €KTH MpaBa IHTEJIEKTyalbHOI BIACHOCTI, a
3aKOHO/JABCTBO YKpaiHM y cdepl IHTENEKTyaldbHOI BJIACHOCTI MICTHUTH
MpaBOBI HOPMH, TMOB’s3aHI 3 HAOYTTSIM Ta 3aXMCTOM OO0’€KTIB TMpaBa
IHTEJNEeKTyalIbHOI BacHOCTI. YactuHoio uerBepToto cT. 13 Koncturymii
VYkpainu mnepenbaueHo, IO JepxkaBa 3a0e3ledye 3axHCT IpaB yYCIX
CyO’€KTIB MpaBa BIACHOCTI 1 TOCMOIAPIOBaHHS, COIIAJIbHY CIIPSIMOBAHICTb
€KOHOMIKHA. ¥Yci Ccy0’eKTH TMpaBa BIJIACHOCTI MalTh  OJIHAKOBY
BIIMOBITAJIBHICTD MEPE]] 3aKOHOM.

Yactunoto nepioro cT. 3 Konctutyiii Ykpainu nependaueHo npaBo
KOXXHOTO BOJIOJITH, KOPUCTYBATHUCS 1 PO3MOPSIHKATUCS CBOEIO BIIACHICTIO,
pe3yJIbTaTaMH CBOET IHTENEKTYalIbHO1, TBOPYOI AlsIbHOCTI. BinmoinHo 1o
yacTUHH Apyroi cr. 54 KoHCTUTyIii KOKHUNM TPOMAJIIHUH Ma€ IMpaBo Ha
pE3yNIbTaTH CBOET IHTEIEKTYyalbHOI, TBOPYOI AISUIBHOCTI, HIXTO HE MOXE
BUKOPUCTOBYBaTH a00 MOIIMPIOBAaTH iX 0e3 MOoro 3roju, 3a BUHSATKAMH,
BCTAHOBJIEHUMU 3aKOHOM.

BinnoBinHo wactuHu mnepmioi cT. 6 KoHBeHLIi mpo 3axucT mpaB
JIIOJIMHH 1 OCHOBOIIOJIOKHUX ¢BOOOA Big 4 nuctomnana 1950 p. koxxeH Mae
MpaBO Ha CHpPaBEMJIMBHMA 1 MyONIYHUN PO3IisLA MOro CIOpaBH YIPOIOBXK
PO3YMHOI'0 CTPOKY HE3aJeKHHUM 1 OE€3CTOPOHHIM CYyJIOM, BCTaHOBJICHUM
3aKOHOM, SIKUW BUPILMIUTH CITIp MIOA0 HOTO MpaB Ta 000B’SA3KIB LIUBIILHOTO
XapakTepy ab0 BCTAaHOBUTH OOTPYHTOBAHICTh OYAb-SKOTO BHCYHYTOT'O
OpPOTH HBOTO KpUMIHAJIBHOTO oOBHHYBaueHHs. CynoBe pillIeHHS
MIPOTOJIONIYEThCS MyOJIYHO, ajie mpeca 1 myOilika MOXYTh OyTH HeE
JOTYIIEH] B 3aJl 3aCiiaHb MPOTATOM YChOI'O CYAOBOIO pO3rIsiAy abo ioro
YaCTHMHHM B IHTEpecax Mopalli, TPOMaJChKOro MOPSAJIKY YM HalllOHATBHOT
0e3MeKH B IEMOKPAaTUYHOMY CYCIUIBCTBI, SKIIO TOIO BUMAraloTh 1HTEpeCH
HETOBHOJIITHIX a00 3aXHCT MPUBATHOIO KUTTS CTOPiH, a00 — Ti€I0 MIpPOIO,
10 BU3HAaHa CyZIOM CYBOPO HEOOXIJHOI0, — KOJH 32 0COOJMBUX 00CTaBUH
MyOJIYHICT PO3TIIAY MOXKE 3aIIKOJAUTH THTEPECaM MPaBOCYIIA.

3axucT TpaBa IHTENEKTyaJbHOI BJIACHOCTI 3JIMCHIOETHCS 32
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JOTIOMOTOI0  Tepei0aueHnX YUHHUM 3aKOHOJABCTBOM 3aXOIB 3 1X
BU3HAHHS Ta MOHOBJICHHS, MPUIIMHEHHS iX MOPYLIEHHS, 3aCTOCYBAHHS 10
MPaBOMOPYIIHUKIB FOPUIUYHOT BIATIOB1IaTbHOCTI.

3arajoM TMpaBO Ha 3axXUCT MOXHA BHU3HAYUTU SK HaJaHy
MPaBOMOYHIA 0C001 MO>KJIMBICTH 3aCTOCYBAaHHSI 3aXOJlIB SIK1 mepeadaveHi
HOPMAaTHUBHO-IIPAaBOBUMHU HOPMaMHU JJiS BITHOBJICHHS MOPYIICHUX MPaB YU
TaKMX, WLI0 OCIHOPIOIOTHCA. 3aXHCT TMpaB I1HTEJIEKTYalbHOI BJIACHOCTI
BHU3HAYAIOTHCSA YUCICHHOIO KUIBKICTIO BITYM3HAHMX 3aKOHOJABUMUX aKTIB,
TaKMX 3aXUCT TAKOXK Mepea0aueHuii 1 MIKHAPOJIHUMH YTOJaMHu.

Onniei 13 HatiBaxxymBimux yrog COT e Yroga TRIPS, sika BuzHana
CBITOBUM CITIBTOBAPUCTBOM K MPABOBUN JOKYMEHT, IO OXOILIIOE
MUTaHHS, TIOB’513aH1 3 OXOPOHOIO MPaB Ha 00 €KTH MpaBa IHTEIEKTYyalbHOT
BinacHocTi. Yroga TRIPS mnepenbadae 3axuct mpaB IHTENEKTYyaJbHOT
BJIACHOCT1 3a JIONMOMOTOK aJMIHICTPATUBHUX TMPOUEAYP, LHUBUIBHO-
MPaBOBUX CMOCO0OIB 3aXMCTy MpPaB, a TAKOXK KapHUX Mpouenyp 1 mrpadis,
10 MOXYTh OyTH 3aCTOCOBaHI1 JI0 MOPYIIHUKIB MpaB. YTrojaa 3a3Havyae, 110
3aKOHOJJAaBCTBO KOKHOI KpaiHM MOBMHHO MAaTH HOPMH, IO JTO3BOJSUIM O
3MIACHIOBAaTH €(DEeKTUBHI [Iii, CIPSIMOBAaHI IPOTU OYyJIb-IKOTO HE3aKOHHOTO
BUKOPHUCTaHHSA 00’ €KTI1B IHTEJIEKTYaJbHOI BIaCHOCTI.

VY pa3i nopymeHHs OCOOMCTUX MalHOBHX Ta HEMaWHOBHX
npaB cyO0’€KTiB TpaBa IHTEJIEKTYalbHOI BIACHOCTI Ha HAJICKHI iM
00’€KTH MpaBa IHTENEKTyalbHOI BJIACHOCTI, a0 1HIIE MOpPYyLIECHHS
npas IHTEJIEKTyallbHOI BJIACHOCTI, B 3aJIE)KHOCTI BiJ BUAY
MpaBoOMOpPYyIIeHHs, ocoba mpaBa AKoi MOpPYyIIEeHO, BOpaBi Ha CBIiH
po3cyll peaiidyBaTu y nepeadadeHUN 3aKOHOM cmnocid 3axucTt
nopymeHux npab. Takui 3aXUCT MOXKe 3J1MCHIOBATUCS HMIJIAXOM:

® JIOCYJIOBOTO 3aXUCTY;

® AIMIHICTPAaTUBHOTO 3aXUCTY;

® CYyJI0BOTO 3aXHUCTY.

VY cdepi mpaBa iHTENEKTYaIbHOI BIACHOCTI MOXYTh 3aCTOCOBYBATHCS
Bl OCHOBHI (OopMH 3axXHUCTy TIpaB — OpUCOMKIiiHA Ta
HEIOPUCAUKIIIHHA, TPU UBOMY TNPEBaJIOIOYHU POJb 3aJTHUIIAETHCS
caMe 3a IPUCAUKIIHHOI POpMOIO 3aXUCTY.

Y cBow dYepry, aaMiHICTpaTUBHUHN cHoci® 3aXUCTy MOXKe
NONUIATUCS Ha choeuialbHUil (aAMIHICTpaAaTUBHUN) cmocid
3aXHUCTY, U0 311MCHIOETHCS B OpraHax JA€p>XKaBHOro YNpaBIiHHS
Ta aJMIHICTPATUBHO-MPABOBUM, SIKU 3/IIHCHIOETHCS Yy CYZOBOMY MOPSJIKY.

CynoBuii 3aXUCT TpaB IHTEJNEKTYaJbHOI BJIACHOCT1 BIIHOCUTHCS A0
IOPUCANKLINHOT (POPMU 3aXUCTY 1 MOAUIIETHCS Ha!

4 LIUBUIBHO-IPABOBUIA;

4 rOCIOIAPCHKO-IIPABOBUN;
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¢ aIMIHICTPATHUBHO- IPABOBUA;

¢ KpUMiHATHHO-TIPABOBHUH.

Oco0a, npaBa 1 3aKOHH1 IHTEpECH SKOI MOPYIIEHO HEMPaBOMIPHUMU
IisIMM, Ma€ TMpaBO 3BEPHYTHUCA 3a 3aXHCTOM JIO 3arajbHOro abo
roCroAapchkoro cyay ado BiIMOBIIHOTO OpraHy AEp>KaBHOI'O YIPABIIIHHS.
O4eBuAHO, IO y pa3l MOPYIICHHS MPaB IHTEIEKTYaIbHOI BIACHOCTI, 0c00a,
npaBa SKOi MOPYIIEHI, MOXE 3BEPHYTHUCS /IO IHUPOKOTO KOJIa BiIMOBITHUX
Jep>KaBHUX OpraHiB abo 110 cyay.

3axucT TmpaB IHTENEKTYyaldbHOI BIACHOCTI Y CYIOBOMY Ta 1HIIOMY
BCTAHOBJICHOMY 3aKOHOM MOPAJKY IepeadadeH0 HOpMaMH CHEeIialbHOrO
3aKOHOJABCTBA 13 OXOPOHM IHTEJEKTYyaldbHOI BIJIACHOCTI, 30Kpema
HIDKUCHABEJCHUM 3aXUCT MOXKE 3IIMCHIOBATHCS TUIBKA Yy CYIOBOMY
MOPAZIKY, BIAMOBIHO J0 HOPM CIELIaJbHOTO 3aKOHOJABCTBa y cdepi
OXOPOHU THTEJNEKTYaJIbHOI BIACHOCTI.

PosrnstHemo cTaTTi cHeniaibHOrO 3aKOHOJIABCTBA, HOPMAMHU SIKHX,
3aKOHOJIaBEellb IepeadaunB 3aXUCT MPAB IHTENEKTYaJbHOI BJACHOCTI.

3axuCT OCOOMCTMX HEMAHOBHX 1 MaWHOBUX TIpaB  CyO €KTiB
aBTOPCHKOrO MpaBa abo0 CyMDKHHUX MpaB, BIAMOBIAHO 10 cT. 51 3akoHy
Vkpainu «IIpo aBTOpchbKe MpaBO 1 CyMIKHI TpaBa» 3IIHCHIOETHCS B
MOPSZIKY, BCTAHOBJIICHOMY aJIMiHICTpPaTUBHUM, UBLIHHIM i
KPUMIHAJIbHUM 3aKOHOAABCTBOM. CT. 52 BCTaHOBJIEHI CHIOCOOM HUBUIBHO-
MIPaBOBOr0 3aXMCTy aBTOPCHKOTO IpaBa 1 CyMDKHHMX MpaB, a CT. 53
crocoOu 3a0e3MnedeHHs M030BY.

BingmosigHo g0 ct. 35 3akon VYkpainu «IIpo oxopoHy mnpaB Ha
BUHAXOJIMW 1 KOPHCHI MOJENI» 3aXUCT TMpaB Ha BHUHAXiJ (KOPUCHY
MO/IeJIb) 3A1MCHIOETBCA y CYIOBOMY Ta 1HIIOMY BCTaHOBJIIEHOMY 3aKOHOM
nopsaky.  Cynu BiAMOBITHO O iX KOMIIETEHINT PO3B’SI3yIOTh, 30KpeMa,
CIIOpU TMPO: aBTOPCTBO Ha BHHAXIJ (KOPUCHY MOJEJ]b); BCTAaHOBJICHHS
(dakTy BUKOpPUCTAaHHsS BHUHaxoay (KOPUCHOI MoOjeni);  BCTaHOBJICHHS
BJIACHMKA MATCHTY; TMOPYIICHHS MpaB BIACHUKA MATEHTY; yKIAJIaHHS Ta
BUKOHAHHS JIIEH3IHHUX JOTOBOPIB; MPaBO MOMEPEIHHOTO KOPUCTYBAHHS;
KOMIIEHC .

Pozainom VI 3akoHny Ykpainu «IIpo oxopoHy mpaB Ha COpPTH
pociuH» mependadyeHo cmocoOu 3axXMCTy MpaB HAa COPT POCJHUH.
BignmoBignHo nmo uvactuHu nepmoi cT. 54 3akony Ykpainu «lIpo
OXOpPOHY MpPaB Ha COPTU POCIUH», 0co0a, MpaBa sKOi Ha COPT MOPYILEHI,
MOJKE€ 3BEPHYTHCS J0 CyAy 3a 3aXHMCTOM IIMX MpaB, 3a: BUHUKHCHHS TIPaB
Ha COpPT 1 iX JEp)KaBHY PEECTpallilo; COPTH, CTBOPEHI y  3B’A3KY 3
BUKOHAaHHSM  CIy’K00BHUX 000B’s3KIB a00 3a TOpY4YEHHSIM POOOTOIABIIS;
aBTOPCTBO Ha COPT; BHUHArOpoOAYy aBTOpaM; YKJIaJaHHS Ta BUKOHAHHS
JIIeH31HHUX JOTOBOPIB; BU3HAYEHHS BOJIOALUIBIS MATCHTY; BU3HAHHS MPaB
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Ha COPT HEIIWCHUMU; JIOCTPOKOBE TPUNUHEHHS TIpaB; MOPYIICHHS
0COOMCTHX HEMaWHOBMX 1 MaWHOBHX IIpaB Ha COPT; BHU3HAHHS COPTY
MPUIATHUM JIJI1 BAKOPUCTAHHA B YKpaiHi TOIIIO.

Crarrero 55 BKazaHOro 3aKOHY BCTAaHOBJIEHA BiAMOBIJATBHICTH 3a
MOPYIIEHHS] TIpaB Ha COPTH, a TOMY TUIBKH CYJ Ma€ MpPaBO YXBaJUTU
pIIIEHHS TpO:  BIAIMIKOAYBaHHS MOpajdbHOi (HEeMallHOBOi)  IIKOJH;
BIJIIIKOTYBaHHS 30UTKIB; CTATHEHHS 13 TIOPYIIHHWKA OTPUMaHOTO
BHACJIIIOK MOPYIICHHS MpaB Ha COPT JOXOMAY, BKJIIOYAIOUM BTpPAuCHY
BOJIOJIUTBIIEM MATEHTY BUrONY; HakmaaeHHs 1mrpady y posmipi 10
BIJICOTKIB CyMH, Ha KOPHUCTh I0O3MBaya; BWJIYYEHHS 4Yd KOH(ICKaIliO
MarepiajiB 1/a00 o0agHaHHS TOIIO.

Cr. 22 3akony VYkpainu «lIpo oxopoHy mnpaB Ha Tomnorpadii
IHTETpaJbHUX MIKpOCXeM» IepenbdadyeHo CyJOBHUW 3aXHCT 3a Taki
MpaBOMOPYIICHHs: aBTOPcTBO Ha Tomorpadito IMC; BcTaHOBICHHS
daxkty Bukopucrtands tomorpadii IMC; BcTaHOBIIGHHS  BJIACHUKA
CBIJIOIITBA; TMOPYILICHHS TMpaB BJIACHUKA CBIJIOLTBA; YKJIAJaHHI  Ta
BUKOHAHHS JIIIEH31MHUX IOTOBOPIB; KOMITCHCAITI].

Pozninom VI 3akony Ykpainu «IIpo oxopoHy mpaB Ha 3a3HayeHHS
MOXO/KEHHST TOBapiB» mMepeadadyeHo 3aXUCT MpaB Ha BUKOPUCTAHHS
3a3HAYCHHSI MOXOJ/KCHHsI TOBAapy €: MOPYIICHHS MpaB Ha BUKOPUCTAHHS
3a3HAYCHHsI TIOXOJ/DKEHHsI TOBapy; MOCSITaHHS Ha TMpaBa  BIACHHUKA
CBIIOLITBA TIPO PEECTPAIil0 TpaBa HA BUKOPHUCTAHHS 3apeeCTPOBAHOTO
KBaT1(hiKOBAHOT'O 3a3HAYCHHS IOXO/KEHHS TOBapy.

Hopmu 3akony Ykpainu «IIpo oxopoHy mpaB Ha 3HAK ISl TOBapIB 1
nociyr» mnepeadadaroTh CIOCOOM CyJAOBOrO 3aXHCTy MpaB 3HaKa
I[0J0: TPaBOMIPHOCTI peecTpalii  KBajipikoBaHOrO  3a3HA4YCHHS
ITOXO/[KEHHSI TOBapYy; BCTaHOBJICHHS bakty BUKOPHUCTAHHSI
KBaTi(hiKOBAHOTO  3a3HAUYCHHS IOXOJKCHHS TOBapy; MOPYIICHHsS IIpaB
BJJaACHMKA  CBIJIOITBA MNP0  PEECTpallil0 TMpaBa HAa BUKOPUCTAHHS
KBaT1(h)iKOBAHOTO 3a3HAYCHHS TIOXO/PKEHHS TOBapy, KOMIIGHcAIll
(ct. 21) Ta OXOpOHY MpaB Ha JOOpE BIIOMHI 3HAK, OXOPOHA OCTAHHBOTO
3MIACHIOEThCS 3TriAHO 3 crarrelo 6 bis Ilapus3bkoi KOHBeHLIT mpo
OXOPOHY MPOMHCIIOBOI BJIACHOCTI Ta ITMM 3aKOHOM Ha MiJCTaBl BUSHAHHS
3HaKa 100pe BiIOMHM AMENSIIHHOI TajaaToro abo CynoM. 3HaK MOXKeE
OyTu BU3HAHUH J00pe BIIOMHUM HE3aJIeKHO BiJl peecTpallii ioro B YkpaiHi.

Cr. 27 3akony VYkpainu «lIpo oxopoHy mpaB Ha HpPOMHUCIOBI
3pa3ku» TmepenbadyeHO CYIOBUM 3aXHCT y pa3l MNOpYyIIEHHS:
aBTOPCTBA Ha MPOMMCIIOBHI 3pa30K; BCTAHOBIEHHS (PaKTy BUKOPHUCTAHHS
MIPOMUCJIOBOTO 3pa3Ka; BCTAHOBJICHHS BJACHUKA TMATEHTY; TMOPYIICHHS
MpaB  BJIACHUKA TATEHTy; TMpaBa TMOMEPEAHHOTO  KOPHUCTYBAaHHS;
KOMIICHCAITI].
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Cr. 21 3akony Ykpainu «[Ipo miemiHHy crnipaBy y TBapUHHHIITBI»
MpaB, MPaBONOPYIICHB: O()OPMIICHH] TUIEMIHHUX CBITONTB (cepTU(IKATIB)
Ha TUIeMiHHI (T€HETUYH1) pecypcu 0e3 ypaxyBaHHA JaHUX O(iliitHOTro
00JIIKY TPOAYKTUBHOCTI TBapuH, o@imiHoi kinacudikarmii (OLiHKH) 3a
TUIIOM, IMYHHOT€HETHYHOTO KOHTPOJIIO, BHECEHHI1 [JI0 JOKYMEHTIB 3
IJIEMIHHOT CIIPaBU HEJOCTOBIPHUX JIAHWX; BUKOPUCTAHHI JIJISl BIATBOPEHHS
HEAaTEeCTOBAaHUX Ta  HEAOMYIIEHUX JO  BIATBOPEHHS  IUIIHMKIB;
HEJ0JIep)KaHHI ~ BCTAHOBJIEHMX  TEXHOJOTIYHUX Ta  BETEPUHAPHO-
CaHITapHUX BHMOI 1 TpaBWJ IIOJAO OTpUMaHHs, 30epiraHHs Ta
BUKOPHUCTAHHS IJIEMIHHUX (T€HETUYHHX ) PECYPCIB TOIIIO.

HaBenene cBiAuMTh, 110 HOPMH CIIELIAJIbHOTO 3aKOHOAABCTBA 3
OXOPOHU CYO’€KTHUBHUX IpaB I1HTEJIEKTYaJIbHOI BJIACHOCTI HAJAIOTh iX
cy0’ekTaM, IHIIUM MPaBOMOYHUM 0co0aM IIMPOKUN BHOIp 3aXUCTY
nopymenux npas. Lleil 3axucT peanizyeTbcs dyepe3 MeXaHI3M 3aXHUCTY,
AKUN Yy KIHLEBOMY paxyHKy sBisi€ co00l0 cucreMy QopM, crocobiB Ta
3aco01B AISTILHOCTI BIAMOBITHUX FOPUCAUKIIIMHUX OpPraHiB 1 3al[iKaBJIEHUX
oci0, cOpsAMOBaHOI Ha BHU3HAHHA Ta TIOHOBJIEHHS TOPYIIEHUX TMPaB,
NPUNUHEHHS TOPYILIEHHS MpaB 1 3aKOHHUX IHTEPECIB aBTOPIB, BIACHHKIB
OXOPOHHUX JOKYMEHTIB, Ta Ha 3aCTOCYBaHHS /0 MOPYIIHUKIB 3aXO/[IB
JEP>KaBHOTO MPUMYCY.

Sk 3a3Havanocsi, 3aXUCT IMpaB IHTEIEKTYyaJIbHOI BJIACHOCTI MOKeE
3MIACHIOBATUCS B aJMIHICTPAaTUBHOMY a00 KpPUMIHAJIBHOMY CY[i, MPOTE,
BpPaxoBYIOUM, IO MOMEPEeIHbO OyJIO0 PO3IJISHYTO aaMIHICTPATUBHY Ta
KpUMIHAJIbHY BiAMOBIJAIBHICTh, K OJHY 13 CHELIaJbHUX (OPM 3aXUCTY
Cy0’€KTMBHMX TpPaB IHTEJIEKTYaJIbHOI BJIACHOCTI, Ta BPaxOBYIOUM, IO Y
CBO1l OUIBIIOCTI, BIAHOCUHM OB’ S3aH] 13 3aXMCTOM IPaB 1HTEIEKTYyaIbHOT
BJIACHOCT1 HOCSITh LMBUIBHO-IIPABOBUI XapakTep, BBAKAEMO JOLUIBHUM Yy
MOJAJIBIIOMY PO3IJISIHYTH IIUBUILHO-TIPABOBHM Ta roCIOAapChbKO-MPaBOBUI
crocoOu 3aXHUCTy MpaB IHTEIEKTYaTIbHOI BIACHOCTI.

§ 2. locynoBuii 3aXUCT NPaB IHTEJEKTYaJbHOI BJACHOCTI

JlocyaoBUM 3aXuUCT CyO’€KTUBHHUX MpaB  1HTEJNEKTyalbHOI
BJIACHOCT1 BiJirpae BaXJIUBY poOJib Yy 3aXUCTI IHTEpPECiB ix
BJIACHUKIB a00 3aKOHHUX KOPUCTYBauiB.

Hocyoosuii 3aXxUCT  CyO’€KTUBHUX IMpaB I1HTEJNEKTyaldbHOT
BJIACHOCT]I — Il€ CaMO3aXHCT, SIKUH 3JIMCHIOETHCI B MeXKax
nepeadadeHUX  3aKOHOJIABCTBOM  (QOpM  3aXUCTy  HIISAXOM
3BEpHEHHS A0 MOpymwHHKa abo A0 JepkKaBHUX KOMIETEHTHUX
OpraHis.

JlocynoBuii  3aXMCT CYO’€KTUBHUX  MpaB  IHTEJIEKTYaJbHOT
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BJIACHOCTI MOXe€ 3J1iiCHIOBATUCS Y IBOX popmax:

¢ 10Cyn0BOTr0 (HEIOPUCAUKIIINHOTO) CTOCO0Y 3aXHUCTY;

¢ 10CyI0BOTO (HOPUCAUKIIHHOTO) cTOCcO0y 3aXHUCTY.

Oco6a, mpaBa sKoi TOPYHIEHO MOXE€ BYMHHUTHU Taki Jii
J0CYyI0BOTO (HEIOPUCAUKIIINHOTO) BpETYJIIOBAHHS CIOPY:

® TIpOBEJCHHS NMEPErOBOPiB;

® 3BCPHCHHS 3 NIPETCH3IMHUM JIUCTOM;

Y pa3i mopymeHHs Cy0’€KTMBHHX TIpaB 1HTEJIEKTyalbHOI
BJIaCHOCTiI, o0co0a, sgKa Ha 3aKOHHHX MiJAcCTaBaX BOJIOJIIE
MaiHOBUMH (HeMaliHOBUMM ) npaBamMu IHTENEeKTyalbHO1
BJIACHOCTI, Malod4l TeBHI JOKa3W, MIJIIXOM TMPOBEICHHS
NeperoBopiB MOJKE BIAaJHATH BIAMOBIHE MOPYIICHHS.

3okpema, cynoBa mpaktuka CIIIA cBiquuTh, 1mo OUIBIIICTH CIOPIB
[IOJI0 TMOPYIICHHS TNpaB iHTENEKTYyalIbHOI BIACHOCTI MPOCTO HE JOXOIUTH
1o cyny. CTOpoHH, JOMOBUBILIKCH, IPUHMAIOTh PILLIEHHS BUPILIIUTHU CIIpHE
MUTAHHS HE 3BEPTAIOYHCh JI0 CYAY.

Cepen  anbTepHaTUBHUX  CIMOCOOIB  BUPIMIEHHS  KOH(IIKTHUX
CUTYyaIlill IIMPOKOTO 3aCTOCYBaHHS y BChOMY CBITI CHOTOAHI Halyia
meoiayis.

Memiamisi MOXOAUTH BIJ JATHHCBKOrO CJIoBa mediation, 1O B
nepeksiajli 03Hayae MOoCepeIHUITBO. To0To, Memiaiiss — 1€ BUPIMICHHS
KOH(TIKTHOI CHUTYaIlii 3a JIOMOMOTOK TPEThOI CTOPOHU — MejiaTopa, 0e3
3BEpHEHHS CTOpIH KOHQIIKTY 10 cyay. BigmoigHo 1o Jlupextunu
€porneiicekoro [Tapanamenty ta €poneiickkoi Pagu No2008/52EG Bin 21
tpaBHs 2008 p. mpo Okpemi acmeKTH Memiaiii y HUBUIBHUX 1 TOPTOBHUX
cIpaBax, 3 METOI 3a0e3MeyeHHs] Kpauoro AocTyny a0 mnpasocyans €C,
Tak 1 JO TMO03acyJOBUX TMPOIEIyp BHPIIICHHS CIOPIB Ma€ CIPUSITH,
30KpeMa, uepes3 3anpoBaHKEHHS MeIlaliiftHuX ciayk0. Y 1poMy JOKYMEHTI
MOBa HJI€ PO 3aXOU 100 CIIPUSHHS Mediayii.

['onoBHa wMeTa wMezdlaTopa TOJIATa€ B  HAJANITYBaHHI CTOPIH
KOH(MJIIKTY Ha [1ajior, JOMOBJEHICTh BUPIIIUTH KOHQIIIKTHY CHUTYaIlilO
[UISXOM TOIIYKY ONTUMATBHOTO PIllIeHHS, SKEe 3aJ0BOJIBHUIO O CTOPOHH.
BiH moBHHEH NEpeKOHATHUCS B TOMY, II0 CTOPOHH PO3YyMIIOTh OCOOIMBOCTI
mporiecy Meiallii Ta pojiab MeaiaTopa 1 CTOPiH y 1bOMY Mpolieci. 30Kpema,
MeiaTop MOBUHEH TepeI B3ATUMU Ha ceOe 3000B’sI3aHHSIMU 3 TIPOBEICHHS
Mefiamii TepeKoHaTHUCS B TOMY, IO CTOPOHM 3pO3YMUIM YMOBU Ta
MOJIO’KEHHST YTOAM TPO TMPOBEISHHS Mefiallii, BKIIOYaloYd 30Kpema, BCi
MOJIOKEHHS, IO CTOCYEThCS 3000B’s3aHb MeJiaTopa 1 CTOPIH IIOJ0
KOH(IEHIIIMHOCT], 1 BHUCJIOBUJIM CBOK 3rojly 3 UMMM YyMOBaMHU Ta
MOJIO’KEHHSIMU.
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Ha BiaMiHy BiJl CyJJOBOTO BpETyJIIOBaHHS CIOpPY MeJiallis Ma€e TaKi
nepeBaru:

¢ IIBUKICTD;

¢ KOH(D1ICHIIIITHICTD;

¢ YECHICTBH Tporiecy.!

3BEpHEHHS 3 NPETEH31MHUM JUCTOM J0 OCOOHU, CTOCOBHO
AKOT MA€ThCs MPUMNYIIEHHS, IO Taka ocoba Mopylye MalHOBI
a0o HemMallHOB1 MpaBa, TOBUHHO O0a3yBaTHUCs HAa MEBHUX Jl0Ka3ax.

B 3anexHocTi BiJy 00’€KTa HE3aKOHHOTO BUKOPUCTAHHS, II€
MOXYTh OyTH BIANMOBIAHI MaTepialu, 3pa3Ku MNPOAYKIIi,
pekinaMHi Oykietu, GpoToMarepiaiu, CBIIOITBO MPO PEECTpPaIilo
00’ekTa TmpaBa 1HTEJIEKTyalbHOi BJIAaCHOCTI TomoO, sKi O
NiATBEPAKYBalIU GakKT KOHKPETHOTO MPaBOMOPYIIEHHS.

[Ilo cTocyeTbcsas nmocynoBoi (OpuUcCAUKIiIAHOT) dopMu
3aXHUCTYy Cy0’€KTHUBHUX MpaB IHTEJEKTYyalbHOI BJIACHOCTI, TaKUM
3aXHUCT 311MCHIOETHCS BIIMOBIJHO 10O YMOB JOTOBOPY Ta 3aKOHY.
Bin mosxe 371HiCHIOBATHCS y BUIAJKY, KOJU JOTOBIPHI CTOPOHHU MPSMO
nepeadoavymiv Takuil crnocid 3aXucTy y A0roBopi (JIiIeH31HHOMY TOTOBOP1).
Hampukman, BIacHUK CBIZOIITBA MOXE TiepedaBaTH Oyab-sKid 0coOi
MpaBO BJACHOCTI HA TOPrOBEJIbHY MapKy TMOBHICTIO a00  BiIHOCHO
YaCTMHHM  3a3HAYEHUX Y CBIIOLTBI TOBAapiB 1 MOCIYr, Ha MiJICTaBl
JIOTOBOPY, a TaKOX HaJaTH JIO3BUT (BUAATH JIIEH31I0) HA BUKOPUCTAHHS
TOProBeJIbHOI MapKyW Ha TMIJACTaBl JIIEH31MHOr0 JAOroBopy. 3a yMOBH
MOPYIICHHS] CTOPOHOIO JOTOBOPY B3SITUX Ha cebe 3000B’A3aHb, 0coba sika
BBa)Ka€, 10 ii MpaBa MOPYUIYIOTHCS MOKE€ 3BEPHYTHCS IO 1HIIOI 0coOu 3
MHChbMOBOIO MPETEH3IEO.

OCHOBHI MOJIOKEHHS TOCYJIOBOTO BPETyJIIOBaHHS CIIOPY BU3HAYEHI Y
Poznimi II IT'TIK VYkpainu, BIANOBIIHO 10 SIKOTO CTOPOHHM 3aCTOCOBYIOTH
3aX0M  JIOCYIOBOTO  BpEryJIOBaHHS  TIOCHOJApPCHKOTO  CIOpY  3a
JOMOBJIEHICTIO MDK co000t0. ToOTO, 3akoHOAABElb MOKJIAB BUPIMICHHS
roCroAapchbKoro Copy Ha CTOPOHU KOH(ITIKTY.

B 3anexxHocTi Big BUAY TNPaBOMOPYIIEHHS, CYO’€KT TmpaBa
IHTEJIEKTYyaJIbHOI BJIACHOCTI, 1HIIA TIpaBOMOYHA ocoba, TMpaBa SKUX
MOPYIIEHO, MOKE€ HA  CBIM  BJIIACHUM pO3CYyA  BUIOPATH JOCYAOBHUI
(HeropHCIUKIIHHUNA a00  OPUCAMKIIAHUNA) CMOCi0 3aXHCTy MpaB
IHTEJNIEKTYyaJIbHOI  BJIACHOCTI, HE 3BEpTAIOUMCh 10 OUIbII CKJIaJAHOL
MpOLEIypU — aJAMIHICTPAaTUBHOTO a00 CYyJJOBOTO 3aXUCTY.

' Csitnuunuit O.II. T'ocmogapcbkuit mpouec: HaB4y. nociOHuk. — K.:
HVYBIII Ykpainu, 2014 — C. 54-55.
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§ 3. CneniagpHuii (aAMiHICTPaTUBHHMI) 3aXHCT NpaB
IHTEJIEeKTYyaJbHOI BJACHOCTIi B OpraHax Jep>KaBHOI BJaJAu

Konctutyuii VYkpaiHu KOXHOMY TapaHTYeTbCsl MpPaBO Ha
OCKapKEHHs B CYJl pIIIeHb, i 4M OE3MIsIIbHOCTI OpraHiB JAEp>KaBHOI
BJIaJIM, OPTaHiB MICIIEBOTO CAMOBPSIyBaHHS, IOCAI0BUX 1 CIIYKOOBHX 0Ci0.
Binnosinuo no cr. 40 Koncrurynii yci cy0’€KTH MarOTh IIPaBO HAMPABIIATH
IHAMBIAYaJbHI YW KOJEKTHBHI MHCHMOBI 3BEpHEHHs ab0  0COOHUCTO
3BepTaTucsd [0 OpraHiB  JEpXaBHOi  BJaJH, OpPraHiB MICIIEBOrO
CaMOBpSIJTyBaHHS Ta IOCAJOBUX 1 CIYXOOBUX 0Ci0 IIMX OpraHiB, sKIi
30008’ s13aH1 PO3IJIAHYTH 3BEPHEHHS 1 J1aTU OOTPYHTOBAHY BIANOBIAb Yy
BCTAHOBJICHUM 3aKOHOM CTPOK.

B 3anexxHocTi Bin BuAy 00’€KTa IMpaBa IHTEJIEKTYyaJbHOI BJIACHOCTI,
3asBHUK Ha BIANOBIAHUI O00’€KT MpaBa IHTEIEKTyaJbHOI BJIACHOCTI Mae
mpaBa OCKapXUTH Oylb-fiKe PpIIMIEHHS J0 BIANOBIAHOI Y CTaHOBH.
Peanizamiss uporo mnpaBa mnependadeHo y Mepuly 4Yepry crarrero 55
Konctutynii Ykpaidu, BIAMOBIIHO 10 SKO1 KOXKHOMY TapaHTYEThCS MPaBO
Ha OCKap>KEHHS B CY/1 PillieHb, i 4u OE3IIsIbHOCTI OpraHiB Aep:KaBHOI
BJIaJM, OPTaHIB MICIIEBOIO CAMOBPSyBaHHS, TOCAJ0BUX 1 CIIY’KOOBHUX OCI0.

BianoBigao no c1. 40 Koncrutymii Ykpainu yci MaroTh MpaBo
HaIMpaBJsITH 1HAUBIAYyaJIbHI YM KOJICKTUBHI MHCHMOBI 3BEpPHEHHS a0o
O0COOHMCTO 3BEpPTATUCS /IO OPraHiB JEp>KaBHOI BJAJU, OPraHiB MICLEBOIrO
CaMOBpSIJTyBaHHS Ta IMOCAJOBUX 1 CIYXOOBUX 0Ci0 IIMX OpraHiB, sKIi
3000B’ s13aH1 PO3IJIAHYTH 3BEPHEHHS 1 AaTH OOIPYHTOBaHY BIANOBIAbL Yy
BCTAHOBJICHUI 3aKOHOM CTpok. IluTaHHs mpakTU4YHOi peanizawis
rpoMajiiHaMy HaJaHOro iM KOHCTUTYILIMHOrO mpaBa 3akpimjieHi B 3aKOH1
VYkpainu «IIpo 3BepHeHHs rpoMaasiHy Bix 2 5koBTHA 1996 p.

Taxuit croci6 3aXucTy B IHCTUTYTI MpaBa IHTENEKTYaIbHOI BIIACHOCTI
HA3MBAETHCS CIEIaIbHUM a00 aJMIHICTPAaTUBHUM CIIOCOOOM 3aXHUCTY MpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI, MPAaBOBOIO OCHOBOIO SKOTO TaKOX € HOPMH
CHEIIaIbHOTO 3aKOHOJABCTBA 13 OXOPOHU IHTENEKTYaJbHOI BIACHOCTI.
Takuii aaAMIHICTpAaTUBHUN 3aXHCT MOXKE 31MCHIOBATUCS MIISXOM TOJaHHS
ckapr (3asB) 10 OpraHiB BMKOHABYOi BiaAu (yHpaBiiHHS) 1 BIANOBiIHE
BUPIIIEHHS CHOpPaB BIANOBIAHMMHU OpraHaMd BUKOHABYOI BIIaJUd Ta 1X
nocajoBuMu ocobamu. Hampuknaza, me mMoxke OyTH NOMHJIKOBA BHJaya
MaTeHTy, 10 3ayilae IHTEpecH IHIIMX BIJACHUKIB, a00 3aKOHHUX
BOJIOJIUIBIIIB MMATEHTIB, K1 H MOAAIOTh MPOTECTU HA BUAHI TATEHTH, TOIIO.

HeoOxinHo 3a3HauWTH, 10 aJAMIHICTPATHUBHHUMN Cmoci® 3axucry
MOXK€ 3IIMCHIOBATHCS NUIAIXOM 3BEPHEHHS IO BIAMOBIIHOTO OpraHy
nyOniyHOi aaMiHICTpallii, motiM 10 cyny. Hampuxnaa, B cr. 36. 3akoHy
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«IIpo OXOpoHY TIpaB Ha COPTH POCIWHY», 3a3HAYEHO, IO OCKApP>KEHHS
pIIIEHHS] CTOCOBHO 3asiBKM, 3asBHUK Ma€ TMPaBO OCKApKUTU OyIb-iKe
pilieHHs] Y CTaHOBH I0/I0 3asIBKH JI0 CYIY.

AAMIHICTpaTUBHUNA  crnoci0  3axucTy CyO0’ €KTHBHHUX  IpaB
IHTEJNIEKTyaJIbHOI BIACHOCTI MOXe 3JilcHIioBaTHca B opranax MBC
Yxkpainu, JlepkaBHiii cCiyk01 IHTEJIEKTyalbHOI BIACHOCTI YKpaiHu,
Jlep>kaBHiil cay>k01 YKpaiHu 3 nuTaHb 0€3MEYHOCTI XapyOBUX MPOIYKTIB
Ta 3axucty cnoxuBauiB, AMKY, JlepxaBHiil ¢ickanbHill Ciyx01
VYkpaiHu, IHIIMX OpraHax Jep»aBHOI BJaJu Ta CYIOBUX OpraHax.

AJMIHICTPaTUBHUM CHOCIO 3aXHUCTy 3aCTOCOBYETHCS Y BHIMAJKax
OpsIMO 3a3HAYEHHMX Y 3aKOHOJABCTBI 1 mependayeHui JUisi po3B’sI3aHHSA
MEBHOI KaTeropii cropis, 110 BUHUKAIOTh MEPEBAYXKHO HA CTaJli peecTparii
mpaB Ha OO0’€KTH TMpaBa IHTEJNEKTyaldbHOI BiacHocTi. Jlo 3axoxiB
aJMIHICTPATUBHOTO (CIMEI1aJbHOT0) 3aXMCTy HaJEXKaThb MOJAHHS 3asB 1
CKapr J10 OpraHiB JI€p»aBHOTO YIPaBJIiHHS 1 BIAMOBIIHE BUPIIICHHS CIpPaB
IMMU OpraHaMu. 3J1MCHIOIOTHCS O€3MOCepe/IHbO OpraHaMu Aep>KaBHOIO
ynpapiiHHg. OCINOpIOBaHHS MpaB Ha O00’€KTH TMpaBa IHTEIEKTYalbHOT
BJIACHOCTI B aJMIHICTPAaTUBHOMY MOPSJAKY BH3HAYalOThCSl HOpPMamu
CHelialbHUX 3aKOHIB y c(epi 3aXUCTy MpaB IHTENEKTYaIbHOI BIACHOCTI Ta
THIIMMH HOPMATUBHO-IIPABOBUMU aKTaMH.

3 umieto metoro, HakazoM MOH Vkpainu 3atBepxkeHo Permament
Anensmiiinoi  nanatu  Jlep)kaBHOro  JenapTaMeHTy — IHTEIEKTYyalbHOT
BrnacHocTi Bif 15 Bepecust 2003 p. Ne 662 Ta cTBOpeHO AmeNsliiiHy
najgary s po3riisiy B aAMIHICTPATUBHOMY MOPSAKY 3alepedyeHb MPOTH
pimens  [epxnenapramenty  (cborogHi 1e  JepkaBHa — ciyx0a
IHTEJNEKTyaJIbHOi  BIAacHOCTI  Ykpainu). Cy0’ ekt MOXE MOJaTh
3amepedeHHs 10 AMNENAiRHOT MajaTh MPOTITOM JBOX MICAIIB BIiJ JaTu
onepxxanHs HUM pimeHHs [JCIB uu komiif 3aTpeOyBaHUX MaTepiaib.

3a pesyibTaTaMHU pO3IJISAY 3alepeueHHS MPUUMAIOThCA — Taki
pIIEHHS: PO 3aJ0BOJICHHA  3alepeyeHHs Ta  BIAMIHY  pIIICHHS
JCIB; nmpo BiIMOBY B 3aJl0BOJICHHI  3alepeyeHHs  IOBHICTIO Ta
samumienHss pimeHHs JCIB uyumHHMM; [po BIIMOBY B 3a/I0BOJICHHI
3amnepeyeHHsl MOBHICTIO abo udacTtkoBo Ta 3MiHy pimeHHs JCIB (y pasi
BHU3HAHHS MOMMJIKOBUMH MOTHUBIB IIbOT'O PIIIEHHS Ta BCTAHOBJIEHHI 1HIIUX
MiACTaB, IO MEPElIKOKAIOTh 3a/J0BOJICHHIO 3alepeueHHs B IMOBHOMY
00Cs131 UM YaCTKOBO).

3asBHUK Moxke ockapxkutu 3arBepmkene JICIB  pimeHHs
AnensiiiHoil nmajgaTd B CYJIOBOMY MOPSAKY MPOTATOM JBOX MICAIIB Bij
JaTH MOro ojep aHHS. KpiMm Toro cy0’ekT mpaBa IHTEIEKTyalbHOI
BJACHOCTI, a00 1HIIAa MpaBOMOYHA 0c00a, IO MPABOMIPHO BOJIOIIE
00’€KTOM I1HTEJIEKTYaJIbHOI BJIACHOCTI, 1 BBa)ka€, 110 ii IpaBa MOPYILEHI,
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Mae€ MpaBo 3BEPHYTHCS 3a 3aXMCTOM JI0 NIEBHOTO JIEPKABHOTO OpPraHy IMpo
BUMHEHHS 3aX0/l1B PO MPUIMHEHHS MOPYLIECHHS MpaB Ha Takui 00’ €KT Ta
MPUTSATHEHHS. BUHHUX OCI0 O HOPUANYHOI BIAMOBIIATBHOCTI.

o crocyeTbes cripaB, MOB’SI3aHUX 13 3aXUCTOM CyO’€KTUBHUX IpaB
IHTEJNIEKTYyaJIbHOI BJIACHOCTI, $IKI TOPYIIEHI y TpOLEecl YIpaBiIiHCHKOI
nismpHOCT JICIB, cnip 3a3HaunTh, AneisiiifHa najara — 1¢ KoJerialbHUI
opraH, siKui po3srisiiae 3anepedeHHs npotu pimens JJCIB mono HabyTTs
npaB Ha OO0 €KTH IHTEJIEKTYaJbHOI BJIACHOCTI Ta 3asB L[0JI0 BU3HAHHS
3Haka jo0pe Bimomum B Ykpaini. To6to, Anensuiiina nanata JICIB € tum
aJMIHICTPAaTUBHUM OPraHoOM, SIKHW BUPILIYE CIIOPH, MEPEBAXHO HA CTajii
peecTpallii mpaB IHTEIEKTYyalbHOI BIIACHOCTI.

HaBenene cBimuuTh, IIO CHOpaBU TMOB’S3aHI 13 3aXHCTOM MpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI, SIKl MOPYIIEHI y Mpolleci aJMiHICTPaTUBHOL
(YynpaBiiHCBHKOT) TISIIBHOCTI, MOUIUPIOIOTHCS Ha FOPUCIUKITIIO
aJAMIHICTpaTUBHUX cyniB. Ha kopucTh Takoi mo3uuii BKa3ylOThb 1 HOPMH
Konexcy anMiHICTpaTUBHOTO Cy/IOYMHCTBA YKpaiHH, BIiAMOBIAHO O CT. 2
SAKOT0, 3aBJAHHSAM AaJMIHICTPATUBHOIO CYJAOYMHCTBA € 3aXUCT IIpas,
cBO0OOJ Ta 1HTEpeciB (Pi3MYHUX 0Ci0, MpaB Ta IHTEPECIB IOPUAMYHUX OCIO
y chepi myOJIYHO-IPABOBUX BIIHOCHH BijJ TMOPYIIeHL 3 OOKY OpraHiB
Jep>KaBHOI BJIaJId, OPraHiB MICLIEBOI'O CAMOBPSIIYBaHHS, iXHIX MOCaJOBUX
1 cnyx00BuX 0ci0, 1HIIMX CYyO’€KTIB MpH 3AIMCHEHHI HUMHU BIAJHUX
YNPaBIiHCHKUX (YHKIIM Ha OCHOBI 3aKOHOJABCTBAa, B TOMY YHCIHI Ha
BUKOHAHHSI JIEJIETOBAHUX TOBHOBAXKEHb.

Jlo aAMIHICTpPAaTUBHUX CYIIB MOXYTh OyTH OCKap)KeH1 OyIb-sKl
pilieHHs, [Jii 4yu Oe3MIsIbHICTh CYO’€KTIB BIaJHUX MOBHOBAXKEHb, KPIM
BUIMAJKIB, KOJW IIOAO TaKWUX PpillIeHb, i 4Yd O€3qIIbHOCTI
KoHctuTyii€eto yn 3akoHamMu YKpaiHM BCTAaHOBJIEHO  IHIIMH MOPSIOK
CYJIOBOTO TIPOBAJIKEHHSI.

3aBAaHHAM aaMIHICTPATUBHOI IOCTHUIIII CHIBMNAJAIOTh 13 3arajbHUM
3aXMCTOM TIpaB IHTEJIEKTyaJIbHOT BJIACHOCTI SIK OJHOTO 13 PI3HOBHJIB
JI€p>KaBHOI BJIaJId B CUCTEMI PO3IMOAULY BJIaJU: 1I€ BUPIIICHHS CHOPY PO
MpaBo, MOHOBJIEHHS MOPYIIEHUX CYO €KTUBHUX MpaB 3asBHUKIB 00’ €KTIB
IHTENEeKTyallbHOI BiacHOCTI. Lle Takox crocyeTbes i AnensiiiHol manaTu
JCIB, sxa po3rnsgae 3anepeueHHsi npoTu pimenb JCIB mono HaGyrts
npaB Ha O0’€KTHM TMpaBa IHTEJNEKTyalbHOI BJIACHOCTI Ta 3asB IpPO
BU3HAHHS 3HAKIB JJs TOBapiB 1 MOCIYr N100Ope BiAOMHUMH B YKpaiHi,
3arBepkeHoi MOH VYkpainu Big 15 kBiTHs 2005 p. Ne 228.

AJMIHICTpaTUBHUMN 3aXMCT TMpaB IHTEJIEKTYalbHOI BJACHOCTI MOXeE
3MIACHIOBATUCA 1 B IHIIMX JIEPKABHUX YCTaHOBAaX, $AKI YTBOPEHI 1
nignopsankosani JJCIB. Takuii 3axuct nependaueHuii 3akoHoM YKpaiHu
«IIpo 3axucT Bii HETOOPOCOBICHOT KOHKYpeHLii» Bim 7 yepBHA 1996 p.
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BianoBigHo g0 SKOro AHTHMOHONOJBHUN KOMITET YKpaiHU MOXKe
pO3MISIAATH CKapru IOJ0 i, KOJUM OO0 €KT TpaBa I1HTEIEKTYalbHOI
BJIACHOCTI 3apEECTPOBAHUMN 1 BBEJIEHUN Y FOCTIOJIAPCHKUNA 000pOT, 1 Taki Ail
OB’ s13aH1 13 3aXUCTOM HEJIOOPOCOBICHOT KOHKYPEHII{i.

AJMIHICTpaTUBHUN 3aXHCT Cy0 €KTHUBHUX TMpaB IHTEJIEKTYyalbHOT
BJIACHOCT1 3I1MCHIOETBCS  MHUTHHUMH OpTraHaMH IMOJO TOBAapiB, SKi
NEePEeMIIIYIOThCS  Yepe3 MHUTHHM KOpAOH YKpaiHW 3 NOpYIICHHSM MpaB
IHTEJEKTyallbHOI ~ BJIACHOCTI.  SIKIIO MpaBOBIacHUK 00 ’€KTa TIpaBa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI, SIKMH Ma€ MiJCTaBM BBa)KaTH, L0 I 4ac
NEepeMIIIeHHs TOBapiB Yepe3 MUTHUHN KOPAOH YKpaiHU MOPYIIYIOThCS HOTo
mpaBa, BiH Ma€ MPaBo MOJATH JI0 HEHTPAIBHOTO OpraHy BUKOHABUYO1 BIaIH,
o 3abe3neuye peanizalliio JAepXKaBHOI MOJITUKU Yy cdepi aep:kaBHOT
MUTHOT CHpaBH, 3asBY NP0 CHOPUSIHHS 3aXUCTy HAJNEKHUX HOMY MalHOBUX
npaB Ha 00 €KT IHTEJEKTyaJlbHOI BIJIACHOCTI MLIISXOM BHECEHHS
BIIMOBIIHUX  BIIOMOCTEH JI0 MHTHOTO PEECTPY OO’€KTIB IIpaBa
IHTEJNEKTyalIbHOI BJIaCHOCTI. OKpiM TOr0, MPaBOBIACHUK 3000B’s3aHUM
MOBIAOMHUTH II€HTPAJbHUNA OpraH BHKOHABYOI BiIaaAM, IO 3a0e3rnedye
peanizaiito JepKaBHOT MOJITUKHU y cepl nepxkaBHOT MUTHOI CIIPaBH, MPO
MPUNUHEHHS YMHHOCTI YW BU3HAHHS HEJIMCHUM TpaBa IHTEIEKTYalbHOT
BJIACHOCTI, @ TaKOX IPO YAaCTKOBY a0O MOBHY Mepeaaudy MnpaB Ha 00’ €KT
MpaBa IHTEJNEKTyaJIbHOT BJIACHOCTI, BIJOMOCTI IIOJ0 SIKOTO BHECEHI M0
MUTHOTO PEECTPY O0O’€KTIB IpaBa IHTEJEKTYaJbHOI BJIACHOCTI, SKi
OXOPOHSIIOTHCS BIATIOBITHO JI0 3aKOHY.

Sxmo mnoxaHa 3asBa BiAMOBiAa€ BuUMoraM ImoctaHoBu KabOinery
MinictpiB VYkpainu «llepenik migcTaB uisi NPU3YNUHEHHS MHTHOTO
oopMIIEHHS TOBApiB, IIOA0 SKUX MPABOBIACHUKOM HE MOJIaHO 3asiBY IPO
CHOPUSIHHS 3aXMCTY HAJIeKHUX HOMY MaiHOBMX MpaB Ha OO €KT MpaBa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI, 3a IHINIATUBOIO MHUTHOTO Oprany» Bim 21
TpaBHs 2012 p. Ne 432 Tta nHakazy MinictepcTBa (iHaHciB Ykpainu «lIpo
3arBep/ukeHHs [lopsiaiky HagaHHS 3acTaBu a00 E€KBIBAJICHTHOI rapaHTii 3
BIJIIIKOAYBAHHS BUTPAT, MOB’SI3aHUX 3 JAISIMU MUTHUX OpraHiB YKpaiHH
HIOJI0 CHPHUSHHS 3aXUCTy NpaB IHTEJIEKTyalbHOI BiacHocTi, Ta PDopmu
JOBIIKM TPO BKIIOUEHHSA 00’ €KTa MpaBa IHTENEKTYyaJbHOI BJIACHOCTI 0
MUTHOTO peecTpy» Bin 28 rpymus 2011 p. Ne 1762, mutHHil opran
3000B’sI3aHUN BXKUTH BIAMOBIIHI 3aXOIH.

HeoOxigHO  3a3HauuTH, 10 peanizamis Ccy0’€KTaMH  CBOiX
MOBHOBaXEHb IIOAO 3aXUCTy CYO €KTHMBHUX TIpaB I1HTEJIEKTYalbHOI
BJIACHOCTI B cCHelialbHOMY (aIMIHICTpAaTUBHOMY) TMOPSIKY MOXKE
3M1IACHIOBATUCS TAKUM YHHOM:

¢ AKTUBHHUMHU JISIMH HOCIS TIpaBa;

¢ 3200pOHOI0 BUMHSTH TIE€BHI /1T 3000B’13aHUM 0C00aM;
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¢ yTpUMAaHHSIM BUKOHAHHS MEBHUX 111 BiJ 3000B’s13aHUX 0Ci0;

4 3BEpHEHHSAM J0 KOMIETEHTHHX OPraHiB 3a 3aXMCTOM CBOiX MpaB i
3aKOHHMX IHTEPECIB, 5IK1 OyJIM MOPYILIEHI BHACIIOK TPABONOPYILICHHS.

JoTpumaHHss oco0aMu, $SIKI HE € BJIacHUKaMH 00’ €KTIB TaBa
IHTEJNIEKTYyaJIbHOI  BJIACHOCTI, OOOB’SI3Ky MACHMBHOIO YTpPUMaHHS Bij
MOPYIICHHS NIPaB Ha TaKUi 00’ €KT € HEJOCTATHIM JIJIsl TOTO, 1100 1HTepecH
BllacHMKa Oynu 3am0BosieHl. HeoOxinHo, 1m00 1 caM BIACHUK YYWHUB i,
AKl CTaHOBJISATH 3MICT HOTO MpaBa — aKTUBHO peajizyBaB CBOi IpaBa,
3aKpiMJIeH] Yy 3aKOHOAABCTBI [0/10 3aXUCTY MOPYIIEHUX IPAB.

Otrxe, ni0 cneyianbHum (AOMIHICMPAMUBHUM) 3AXUCHIOM  CJiO
PO3yMImu CyKynHICMb 6CMAHOBNEHUX HOPMAMAMUBHO-NPABOBUMU AKMAMU
3ax0016, CRPAMOBAHUX HA GIOHOGNIEHHS, BUSHAHHA NPA8 MA NPUNUHEHHS.
NOpYWEeHb Npag IHMeNeKmyanibHoi 61acHOoCmi, SKi  3acmoco8yiomuvcs
KOMNEeMeHmMHUM OP2aAHOM 0epicasU 3a 3asA6010 abo ckap2oio ocodu, npasa
AKOI nopyutyiomucsi abo ocnopoiomucs, abo 3a 61aAcHOI0 IHIYIamugeoio.

§ 4. 3axucT npasB iHTeJeKTYyaJbHOI BJacHOCTI B pamkax yrogu TRIPS

3axucT TpaB IHTEIEKTYaJbHOI BJIACHOCTI MOXE 3I1HMCHIOBATUCS B
paMkax  Yrojga Mpo TOProBelibHI AaCHEeKTH TMpaB I1HTEIEKTyalbHOI
BracHocTi Bi 15 kBitH 1994 p. Yroma TRIPS € ogni€ero 3 HaiiBaK TMBIIIUX
yrog CsiToBoi opranizamii TopriBiai. Ilg yroma Bu3HAHA CBITOBUM
CIIBTOBAapPUCTBOM SIK TPABOBUU JIOKYMEHT, II[0 OXOIUIIOE€ IHTaHHS,
MOB’sI3aHI 3 OXOPOHOI0 TMpaB Ha OO0’€KTH  MpaBa IHTEIEKTYalbHOT
BJIACHOCTI, K1 PO3IJISIIAIOTHCS SIK TOBAp.

Metoto Yrogu TRIPS € ycyHeHHsA mEepemKko]l Ha IUISIXY PO3BUTKY
MDKHApOJHOT TOPTiBJIi, CHPHUSHHS 3a0€3MEUYCHHI0 €(PEKTUBHOIO 3aXUCTY
MpaB  IHTEJIEKTyaIbHOT  BiacHOCTi. OCHOBHI  TIOJIOKEHHS ~ YTOIU
MoOy/J0BaHO Ha IMJICTaBl ICHYHOYHX MDKHAPOJHUX KOHBEHIIM IIOJIO
OXOPOHM TIpaB IHTEJEKTyalbHOi BjacHocTi. [lomoxkenus Yroau
CTOCYIOTBCS TaKUX OO’€KTIB TpaBa IHTEJICKTyaJbHOI BIACHOCTI, SIK
aBTOPChKI W CyMDKHI TIpaBa, TOBAapHI 3HaKW, reorpadiunHi Mo3HA4YECHHS,
MPOMUCIIOBl 3pa3Ku, BHHAXOAW, KOpUCHI Moaeni, Tonorpadii IMC,
KoH(ieHIiiHa 1HpopMallis.

BinmoigHo A0 cT. 7 YToau 3aXucCT Ta KOHTPOJIb 3a JOTPUMAHHSIM
MpaB  IHTEJIEKTYyaJbHOI BJIACHOCTI TOBMHHI CHPHATH 3alpOBAKCHHIO
TEXHOJIOTITYHUX  HOBOBBEJIEHb Ta  Mepenadl 1  PO3MOBCIOIKEHHIO
TEXHOJOT1M  JJia OOOMUIbHOI BUTOJIM BHUPOOHMKIB 1 KOPHUCTYBadiB
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TEXHOJIOTIYHUX 3HAHb y TakWil crocid, 110 CHpuUsi€ COLIAIBHOMY Ta
€KOHOMIYHOMY J0OpoOyTY, a TaKOXK OajaHCy IpaB 1 000B’SI3KIB.

Crarta 41 yroaum TRIPS 3a3Hauae, 1m0 3aKOHOJABCTBO KOXKHOT
KpaiHi MOBUHHO MaTH HOPMH, IO JTO3BOJISIM O yaatucs A0 €PEeKTUBHUX
Iiil, CIpSIMOBAaHUX MPOTU OYyIb-IKOTO MOPYIIEHHS MpaB IHTEIEKTYyalbHOT
BJIACHOCTI, 30KpeMa i TEpMIHOBI 3aX0JW JJisl 3al00IraHHs MOPYLIEHHSM 1
MPaBOBI CaHKIII1 HA BUMAJ0K MOJATbIINX MOPYIICHb.

Yactuna Ttpers VYroau TRIPS nepenbauae  3axuct mpaB
IHTEJNIEKTYyaJIbHOI BJIACHOCTI, @ PO3JIUT JPYrMd — IMBUIbHO-IIPABOBI Ta
aMIHICTPATUBHI TPOLEIYpPH 1 3acO0M MPaBOBOTO 3axXUCTy. BianoBimHO
YaCTHHH TPEThOi YTOJU KpaiHU-y4aCHUII 3000B’SI3yI0ThCS 3a0€3MEeYUTH Ha
CBOIMl TepUTOpIi MiI0 TaKUX MPOIEAYp, SKI JO3BOJISIIOTH 3A1MCHIOBATH
3aX0/ly, 10 3amoOiraloTh MOPYIIEHHIO 3aKOHOJABCTBa B cdepl OXOPOHHU
MpaB IHTEJIEKTYaJIbHOI BIACHOCTI Ta 1X HEAOMYIICHHS.

Crarts 42 Yromu nependadae 4yecHl Ta CHpaBeJIUBI MPOUEAYpU Y
PO3IJIAIl CYJOBUX CIIpaB MOB’SI3aHUX 13 3aXMCTOM IIpaB 1HTEJIEKTYalbHOI
BJIACHOCTI. BignoBigno mo ct. 45 Yroam opraHu CyaoBOi BiIaaH
MOBUHHI MaTH TMpPaBO BUMAaraTH BiJ MOPYUIHUKA CIUIAYyBaTH BJIACHUKY
mpaB 30UTKH y PO3Mipi, JIOCTaTHbOMY JUISl  aJ€KBAaTHOI KOMIICHcAIlll
IIKOAM,  $KOi 3a3HAaB BJIACHUK INIpaB 4Yepe3 IMOPYUIEHHS WOro mpas
IHTEJNIEKTYyaJIbHOI BJIACHOCTI TMOPYIIHUKOM, SIKMM CBIIOMO a00 Marouu
J0CTaTHI MIACTaBM sl CBigoMmoi 1ii OpaB ydactb y mnopymeHHi. Cya
TaKOX Ma€ MpaBO BUMAraT BiJ MOPYUIHMKA CIUJIATUTH BIJIACHUKY TIpaB
BUTpaTH, $AKI MOXYThb BKJIIOYATH BIANOBIAHY BHUHAaropoay aaBOKaTy,
TaKOX BUMaraTH CTSATHEHHS NpUOYTKY Ta/a00 CIJIaTH BCTAHOBJIEHUX
paHilie 30MTKIB HaBITh y BUIAJKAaX, KOJM TMOPYIIHUK HECBIIOMO abo
Marouu JOCTATHI MiJICTaBU 100 3HATH, OpaB yyacTh y MOPYIIEHHI.

Po3nin uverBeptuit Yroau mnependadvae creliajdbHi BHMOTH OO
3aX0/liB MOB’A3aHUX 13 OXOPOHOIO MpaB IHTEJIEKTyaldbHOI BJIACHOCTI Ha
MUTHOMY KOPJOHI.

Kpim aaminictpatuBHux mnpouenyp (ct. 49 Yroam) cr. 61 VYroau
nependayae 3acTOCYBaHHA KpUMIH&IBHUX Tpouenyp Ta mrpadis
NpUHANMHI y BHUIaJKaX HaBMUCHOI Qanbcudikailii TOBapHOro 3HakKa ado
3 TOpYILIEHHAM aBTOPCHKUX NpaB Yy KOMEpPIIHHUX MacmTabax. 3axoau
MOKapaHHs TMOBHHHI BKJIIOYAaTH YB’SI3HEHHS Ta/ab0 rpoiuoBi mrpadu,
JOCTaTHI JJIS TOTO, MO0 CIYXWUTH 3ac000M CTPUMYBaHHS BiJIIIOBIIHO
70 pIBHSA TOKAapaHHS, SIKAH 3aCTOCOBYEThCS y BHUIIAJKaX 3JOYMHIB
BIIMOBIAHOT  TSXKKOCTI. Y BIAMOBIIHMX BUIAJIKaX 3aXOAu IOKapaHHs
MOBMHHI TAaKOX BKJIIOYATH HAKIAJICHHS apemTy, KoHdicKallilo Ta
3HMILEHHS TOBapiB, 110 MOPYIIYIOTh MPaBo, Ta OYJIb-SIKUX MaTepialiB ado
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oOnagHaHHs, $KI 3HAYHOIO MIpPOI0 OyJIM BHMKOPUCTAHI TNPU BUMHEHHI
MOPYIICHHS.

Hagenene cBiguuth, 1m0 B YKpaiHi IMpaBOBI 3acajl 3aXUCTy IpaB
IHTEJIEeKTyallbHOI BJIACHOCTI 3JIMCHIOIOTHCS MIJISXOM 3aCTOCYBaHHS
BU3HAUEHUX Yy 3aKoHI ¢opmMax Ta crocobax, AKi mpsMo abo
OTIOCEPEIKOBAHO 3a0€3MeUyI0Th TAKUN 3aXHUCT.

Koumponwvni 3anumanns ma 3a60anHs 015 camonepesipKu

V' Po3kpwiiTe 3arabHi 3aCail 3aXHCTY IPaB iHTCICKTYaIbHOI
BJIACHOCTI.

Ak Tpeba poO3yMITH IOPUCAMKIINHUN 1 HEIOPUCIUKIIHHUI
CIOCOOM  3aXHUCTY.

[Ilo Take mOCYyAOBUI 3aXUCT MPaB 1HTEIEKTYaJIbHOI BIACHOCTI.
VY YoMy nossirae BIAMIHHICTh aAMIHICTPATUBHOTO Ta CYJI0BOTO
3aXUCTY ?

PoskpuiiTe 3MicT cnieniaJbHUM (aIMIHICTPATUBHOTO)

cnoco0y 3axHCTy.

HaBeniTh nmpukiaaun 3aXucTy NpaB 1HTEIEKTYalbHOT

BJIACHOCTI B OpraHax Jep>XaBHOI BJIAJH.

Ha3BiTh nificTaBu 3aXUCTy MpaB IHTEIEKTYyalIbHOI BIIACHOCTI B
AMKY.

SIki opraHu 3A1MCHIOIOTH aMIHICTPATUBHUN 3aXUCT TIPaB

IHTEJIEKTYaJIbHO1 BJIACHOCTI.

B womy nosnsirae ocobnuicte Yroau TRIPS.

Sxi cmoco6u 3axucty nepeadavae Yroga TRIPS.

oo e 2 2 2 22 2
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PO3/1J XIV

CYJOBUM 3AXUCT NPAB IHTEJEKTYAJBHOI
BJACHOCTI

§ 1. HuBinbHO-NIPABOBHUII 3aXMCT NPAB iHTEJEKTYaJdbHOI
BJIACHOCTI

VY nomnepeaHbOMy pO3AUTl MAPYYHHKA OYJIO0 PO3IIIAHYTO MUTAHHS
MPaKTUYHOI peanizalii TpoMaJsiHaMHU KOHCTUTYLIMHOrO TpaBa WIOJ0
BITHOBJICHHSI CBOiX MpaB 1 CBOOOJ MHUISXOM TMOJAHHS 3asB 1 CKapr A0
OpraHiB MyOJIIYHOT agMIHICTpalli 1 BIAMNOBIJHE PIMICHHS HIOJ0 HUX. Y
TaKOMy BHUIMAJKYy, aJMIHICTpaTUBHUM (CIeLiaibHUI) PO3IJISA  CIIpaB
3MIIACHIOETHCS] HA OCHOBI1 CITPOIIEHOT MPOIEAYPH 1 OPIBHSIHO 3 HUBUIBHUM
ab0 rocmojapcbKuM CYAOYMHCTBOM € OUIbII ONEPaTUBHUM, CTBOPIOE
MO>KJIMBOCTI JIJIsl IIBUJIKOTO BIJHOBJIEHHS MOPYLIEHUX MpaB 1 BUKIIOYAE
O6arato CynoBUX Ipolenyp nepeadayeHuX HOpPMaMH MPOLECYaTbHOrO
3aKkoHOJaBcTBa. llpu 1bOMY o0OCAr mpolecyalbHUX TapaHTId 3HAYHO
BY)KUMid, TMOPIBHAHO 13 CYIOBUM. SIK 3acBiuye mpOBO3acTOCOBYA
JISUTBHICTB, MICs 3BEPHEHHSI 0COOW 10 BIAMOBIAHOIO OpraHy MNyOIi4HOI
aAMiHICTpallii, y 0araTb0X BUMAaJKaX, OyJy4uHd HE3aJI0BOJICHUM PIIICHHSIM
TaKOro oprany, oco0a 3BepTa€eThCs A0 cyay. ToOTO, TaKui 3aXUCT Mae, K
CBOI1 MepeBaru, Tak 1 CBOi HEJJOJIKH.

[IpoGnemHicTs THUTaHb y cdepi 3axucty cyO0’€KTUBHMX TMIpaB
IHTEJIEKTYaJIbHOI BIACHOCT1 OB’ s13aHa 13 celu( 1Ko (CKIaAHICTIO) CaMUX
00’€KTIB MpaBa 1HTEIEKTYaJIbHOI BIACHOCTI, HEBUIMAJIKOBO MHUTAHHA 13 1X
HE3aKOHHHM BUKOPHUCTaHHSIM, y OUIBLIOCTI BUMNAAKIB 3IIACHIOIOTBCS Y
CYyJIOBOMY MOPSAKY 1 moTpedye BiNMOBIIHOI KBadidikaiii CyaaiB mpH ix
PO3IIISI AL

EdexktuBHuil  CynoBUM  3aXMCT  IHTEJIEKTYaJbHOI  BJIACHOCTI
3abe3reuye 1HBECTUIINHY MPUBAOIUBICTh KpaiHU, CTUMYIIIOE €eKOHOMIYHUN
PO3BUTOK, OCOOJIMBO B KpaiHaxX, II0 PO3BHUBAIOTHCA, Ta y KpaiHax 3
NepexiTHOI0 EKOHOMIKOIO.!

Jis  3a0e3neueHHst CIpaBeIMBOTO Ta HEYNEPEIKEHOTI0 PO3IIIIy
CIIpaB y pO3YMHI1 CTPOKH, BCTAHOBJICHI 3aKOHOM, B YKpaiHl AIOTh CYIU

! Annpomryk I'. CriemiaiizoBaHi Cyu 3 NMTaHb IHTENEKTYaILHOI BIACHOCTI SIK CTUMYJ €KOHOMIYHOTO
po3Butky/ I'. AHnpomnyk // InTenekryansHa BiacHicTs. — 2008, — Ne 1. — C. 53.
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nepIoi, anessiiiHoi, kacamiiHoi iHcTaHIii 1 Bepxosuuii Cyn Ykpainu.

BianoBigHO 10 YMHHOrO 3aKOHOJIABCTBA KOXKEH Ma€ TMpaBO Ha
y4yacTb Yy PO3IJIANl CBO€i CHpaBU y BU3HAYEHOMY MpOIECyaTbHUM
3aKOHOM TMOpSAAKY B cyal Oyab-skoi 1HcTaHiii. CylnoBHUH 3aXUCT €
OCHOBHOIO (pOPMOIO 3aXUCTY MPaB IHTEIEKTYaIbHOI BIACHOCTI. K10 X04a
0 oxHa 13 cTOpiH y cniopi — (i3uuHa ocoba, TOA1 TaKUU CIIIp MiABIIOMYUN
CyZly 3arajibHOi FOPUCIUKIIII.

Bianogiguo cT. 16 LIK Ykpainu kokHa oco0a Mae nmpaBo 3BEPHYTHUCS
70 Cydy 3a 3axXMCTOM CBOTO TMpaBa  IHTEJIEKTyaJbHOI  BIACHOCTI.
Cnocobamu  3axHUCTy LMBUIBHUX IpaB € TEBHI IHTEpecH ocobOu, sKa
3BEPHYJIOCA JI0 CYy 3a 3aXMCTOM I[0/I0 OPYIICHHUX IPaB.

3aranbHi CHOCOOM 3aXHUCTy TMpaBa IHTEJICKTyaJIbHOI BJIACHOCTI
BU3HAuUEH1 4acTuHOo apyroto c1.16 LK Ykpainu.

Crnoco6amu 3aXUCTy HUBUIBHUX MPAB Ta IHTEPECIB MOXKYTh OyTH:

1) BU3HAHHA MpaBa;

2) BU3HAHHS NPABOYMHY HENIHCHUM;

3) mnOpunuHEHHs [ii, Ka NOPYIIYE MPaBo;

4) BIAHOBJICHHS CTAHOBHILIA, SIKE ICHYBAJIO /10 OPYILICHHS;

5) mnpumycoBe BUKOHAHHS 000B’SI3KY B HATYpI;

6) 3MiHa MPaBOBIAHOILIEHHS;

7) TpUIUHEHHS PaBOBIIHOIIECHHS;

8) BiAmKOAYBaHHSA 30MTKIB Ta 1HIII CMOCOOM BIIIIKOYBaHHS
MaMHOBOI IIKOJIH;

9) BiALIKOAYBaHHS MOPAJIbHOI (HEMaWHOBOT) IIKOM;

10) Bu3HaHHA HE3aKOHHUMHU pIIICHHS, T uu
0e3IIsITBHOCTI opraHy Jep:kKaBHOI BJaju, OpraHy Biagud ABTOHOMHOI
PecnyOniku Kpum abo oprany MiCIIEBOrO CaMOBpPSIyBaHHS, iXHIX
MOCAJIOBUX 1 CITY’)KOOBUX 0C10.

Cyn MoXe 3aXMCTUTHM UUBUIBHE TMpaBo abo IHTepec IHIIUM
CIocoOOM, 1110 BCTAHOBJIEHUN JJOTOBOPOM 200 3aKOHOM.

[Ipore, cyn Moke BIIMOBUTHM Yy 3aXMCTI UMBUIBHOIO TMpaBa Ta
IHTEpecy o0co0uM B pa3l BUKOPUCTaHHS IUBUIBHUX TMpaB 3 METOI0
HEIMPaBOMIPHOIO OOMEXEHHS KOHKYPEHIli, 3JI0BXXUBAaHHS MOHOIOJBbHUM
CTaHOBHILIEM Ha PUHKY, & TAKOK HEJOOPOCOBICHA KOHKYPEHIIIS.

Inmoro crarreto LK VYkpainu BcTaHOBIEHO TMpaBo o0coOu
3BEpHYTHUCS JI0 CYIy 3a 3aXHMCTOM OCOOMCTHUX HEMallHOBHX a00 MalWHOBUX
MpaB IHTEJNEKTYaJIbHOI BIACHOCTI.

Binnosinuo cr. 432 LK VYkpainu cyn y Bumajgkax Ta B MOPSIKY,
BCTAHOBJICHUX 3aKOHOM, MO>KE€ MTOCTAHOBUTH PILIECHHS, 30KpEMa, Mpo:

1) 3acTocyBaHHSI HETaMHUX 3aXO/1B IIOAO 3aMO0IraHHs MOPYIIEHHIO
MpaBa IHTEJIEKTyaIbHO1 BJACHOCTI Ta 30€pEKEeHHS BIJIMIOBIIHUX JI0KA31B;
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2) 3yNnUHEHHsS MPOIYCKY 4Yepe3 MUTHUU KOpPJOH YKpaiHu TOBapiB,
IMOOPT 4YM EKCHOPT SKHUX 3IHCHIOETbCS 3 TMOPYLIEHHSM IpaBa
THTEJIEKTyaJIbHOI BJIACHOCTI;

3) BUIyYEeHHS 3 IIUBUIBHOTO OOOpPOTY TOBapiB, BUTOTOBJIEHUX a00
BBEJICHUX B LMBUIBHUI OOOPOT 3 MOPYUIEHHSM IpaBa IHTEIEKTYalbHOT
BJIACHOCTI;

4) BUIy4YeHHs 3 IIMBUILHOTO O0OpOTY MaTepiaiiB Ta 3Hapslb, [KI
BUKOPUCTOBYBAJIMCS  MEPEBAa)XHO JJII  BUTOTOBJIGHHA  TOBapiB 3
MOPYIICHHSIM IIpaBa 1HTEJIIEKTYalbHOI BIACHOCTI;

5) 3acrtocyBaHHSI pPa30BOrO TPOUIOBOTO CTSATHEHHS  3aMiCTh
BIIIIKOAYBAaHHS 30UTKIB 3a HENpPaBOMIpPHE BUKOPHUCTaHHS 00’€KTa mpasa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI. PO3MIp CTATHEHHS BU3HAYAETHCA CYAOM
BIJIMIOBIJTHO /10 3aKOHY 3 YpaXyBaHHSAM BUHU OCOOM Ta IHIIMX 00CTAaBUH, 110
MaroTh 1CTOTHE 3HAYEHHS;

6) omyOuiKyBaHHSI B 3aco0ax MacoBoi iH(opmarlii BiIOMOCTEH Mpo
MOPYIICHHS NpaBa IHTEJIEKTYalbHOI BIACHOCTI Ta 3MICT CYJAOBOTO PIllIEHHS
1010 TAKOTO MOPYILIEHHS.

[Ipu 1bOMyY CYZOBOMY 3aXUCTYy NIAJIATAIOTH JIUIIE T1 IpaBa cy0’ €KTiB
npaBa 1HTEJIEKTYallbHOI BJIACHOCTI, $IKI OXOPOHSIOTHCS 3aKOHOM (CT. CT.
423,424 i cr. 432 IIK Ykpainn).

Takum yunom, Hopmamu LK Vkpainu nepenbadeHo aBa crmocoOu
3aXMCTY MpaB I1HTEIEKTYyaJdbHOI BJIACHOCTI: 3arajbHi IMBUILHO-TIPABOBI
CIocoOM 3aXMCTY 1 chelialbHl CocoOM 3aXUCTy MpaB IHTEIEKTYyaIbHOI
BJIACHOCT!.

[HuBinbHUN cnoci® 3aXUCTy MpaB IHTEIEKTYyaJIbHOI BIACHOCTI
MOJeE 311MCHIOBATHUCS 1 Y KpUMIHANbBHIN cnipaBi.

BingmoBigHO 10  KpUMIHAJIBHO-IIPOIIECYAIbHOTO  3aKOHOJIABCTBA,
ocoba, fKa 3a3Haja MaTeplaibHOI IIKOAWM BiJl 3JIOYMHY, BIpaBl MpH
MPOBAPKEHH1 B KPUMIHAJIbHIN CHIpaBi Mpea’ IBUTH 0 OOBUHYBaY€HOTO a00
710 0¢i0, 110 HECYTh MaTeplajibHy BIAMOBINAIBHICTD 3a /i1 0OBUHYBAYEHOTO,
IUBUIBHUN T030B, SKUW PO3IIIANAETHCA CYAOM pa3oM 3 KPUMIHAJIBHOIO
cnpasoro. Ocoba, sika He Mpej’siBUIa UBUIHLHOTO MO30BY B KPUMIHAJIBbHIN
CIIpaBi, a TaKOX 0c00a, UBUTLHUN T030B SKOI 3aJUIIUBCS 0€3 po3riisiay,
Ma€ IpaBo Mpej’ IBUTU HOro B MOPSAAKY HUBUIBHOTO CYI0YMHCTBA.
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§ 2. 3axucT NpaB iHTEJEKTYaJbHOI BJAaCHOCTI
roCnoAapcCbKUMHM CyJIaMHu

[IpaBo Ha 3BepHEHHS [0 TOCMOAAPCHKOTO CYAYy BIAMOBIIHO M0
['ocnogapcbkoro  mpolecyalnbHOro  KOJekcy — YKpaiHM — MaioTh
MIANPUEMCTBA, YCTAaHOBH, OpraHizailii, IHII IOPUAMYHI 0coOu (y TOMY
YyuCclli  1HO3€MHI1), TpPOMAAsSHHU, SKI 3IIHCHIOITH MIANPUEMHULBKY
JISUTBHICTH 0€3 CTBOPEHHS IOPUAMYHOI 0COOH 1 B YCTAHOBIEHOMY MOPSIAKY
HaOyu cTtatycy cy0’e€KkTa MiANPUEMHUIIBKOT T1SUTBHOCTI (MIATPUEMCTBA Ta
oprasizaiiii), MaroThb IIPaBO 3BEPTATUCS O TOCHOJAPCHKOI0 CYAy 3T1IHO 3
BCTAHOBJICHOIO MIJBIJOMYICTIO TOCMOJAPCHKUX CIPaB 3a 3aXHUCTOM CBOIX
MOpYIIEHUX 200 OCIOPIOBAaHUX IMPaB 1 OXOPOHIOBAHUX 3aKOHOM IHTEPECIB,
a TaKoX IJis BXUTTS MependayeHuX TOCMOAAPCHKUM MPOLECYyaTbHUM
KOJIEKCOM 3aXO0/11B, CHIPSIMOBAHMX Ha 3a100ITaHHs MPaBOMOPYIIECHHSIM.

VYV cr. 1 TTIK VYkpainm peanizyeTbcsi KOHCTUTYLIWHUN NPUHLHUIL
JOCTYIHOCT1 TpaBocynasi. J[o rocrnomapchkoro cyny BIOpaBl 3BEPHYTHUCS
KOXHa 0co0a, sKa BBa)kae€, MIO il MPaBO YM OXOPOHIOBAHUN 3aKOHOM
IHTEpeC TMOPYUIEHO YK OCHOpIOEThcs. BomHowyac 3a 3MICTOM CTarTi
MOPYIICHOr0 MpaBa YU 3aKOHHOrO 1HTepecy a0o CIip 100 HUX MMOBUHHI
ICHyBaTH Ha MOMEHT 3BEpPHEHHS 10 Cy1Y.

Yactuna nepma ct. 1 I'TIK Bu3Hauae qBa Buau cy0’€KTiB, SIK1 BIIpaBi
3BEpTATUCA JI0 TOCMOJAAPCHKUX CYIIB:

¢ IIANPUEMCTBA, YCTAHOBH, OpraHizailii, 1HIIl IOPUANYHI ocobu (y
TOMY YHUCJ1 THO3EMHI);

¢ TpOMaJSHU, SKI 3AIACHIOIOTH MIJNPUEMHULBKY ASUIBHICTH 0€3
CTBOPEHHS IOPUIMYHOT 0COOM 1 B YCTAaHOBJIECHOMY MOPSAJIKY HaOyJIH CTaTyCy
cy0’€KTa MIAIPUEMHUIIBKOT AISUTBHOCTI

VY Bumajgkax, nependayeHUX 3aKOHOJABUMMM aKTaMu YKpaiHu, H0
rOCTIOJIApCHKOTO CYAy MaroTh MPaBO TAaKOXX 3BEPTATHUCS JEpKaBHI Ta IHIII
opranu, Qpi3uyHi 0co0H, IO HE € CYO’€KTaMU MIANPUEMHUIIBKOT A1SUTBHOCTI

BusnavaibHa poiib y 3a0€3Me4eHH] 3aXUCTy MpaB IHTENEKTYalbHOI
BJIACHOCT1 HAJIEKUTh TOCHOJIAPCHKUM Cy/aM K CyAaM CIeliaji30BaHUM B
CUCTEM] CYAIB 3arajbHOi IOPUCAMKIII, OCKILIbKM 3HayHa KIJIbKICTh
BIJIMOBITHUX CIOPIB BUHUKAE MDK CyO’€KTaMu MiAINPUEMHUIBKOI
TISUTBHOCTI.

CynoBa Biajja BXXHMBAa€ 3aXOJIB IIOJO 3a0e3reyeHHs] e€(eKTUBHOIO
CYJIOBOTO 3aXMCTy MpaB IHTEJIEKTYyaJbHOI BIACHOCTI. 3 I€I0 METOI B
rOCTOJIApChKUX CyJax 3alpoBaKEHO Cremianizamii cyaaiB, iX HaBYaHHS,
1HGOPMYBaHHS CYyIiB 3 MUTaHb 3aCTOCYBAaHHS 3aKOHOJABCTBA, a TAKOX
HaJlaHHs HEOOXTHMX PEKOMEHIaIllil cygaM 3 MeTow 3a0e3nedyeHHs
OJIHAKOBOI 1 MPaBWIbHOI CYZ0BOI MpakTUKU. Y BumioMy rocrnogapcbkomy
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cyni Ykpainm crtBopeHo CyaoBy mnanary 3 po3IJsAy CcOopaB  y
roCroAapCchbkuX CIOpax, MOB’A3aHUX 13 3aXUCTOM NPaB IHTEJIEKTYalbHOT
BJIACHOCTI. AHAJIOTIYHI TMAajaTd CTBOPEHO TaKOX B  amleNAliiHuX
rocrnoAapchbkux cynax YKpaiHM, a B MICLHEBUX TOCHOJAPChKUX CyJax
VkpaiHu BHU3HAYEHO KOJIETHi CYAJAIB YM OKpPeMHX CYIAIB, SKi
CIeNIai3yIOThCSl Ha PO3TJISAAl CIpaB 3a3HAUYCHOI KaTteropii. 3Bakaroun Ha
aKTyaJIbHICTh BHUPIIICHHS TNpoOJieM 3axHUCTy IMpaBa IHTEIEKTyalbHOI
BJAacHOCTI B YKpaiHi, 0araTo CyAaiB TOCHOAAPChKUX CYIIB YKpaiHU
3aKIHYWJIM HAaBYaHHS B [HCTUTYTI IHTEJIEKTyalbHOI BJIACHOCTI 1 MpaBa 3a
cnemianbHICTIO «IHTeneKkTyalbHa BIACHICTH» Ta OTPUMAIU JUIUIOMH
JEp>KaBHOTO 3pa3Ka Mpo APYTy BHILLY OCBITY.

Cnig 3a3Ha4YMTH, 110 Y PO3IJIAJ TOCIOAAPCHKUX CIPaB MOB’I3aHUX 13
3aXMCTOM TMpaB  IHTEJNEKTYallbHOI  BJIACHOCTi, TOCMOJAPCHKI  CyAH
BUKOPUCTOBYIOTh HE TUIBKM Ipunucu LIuBiIbHOrO Kojekcy YkpaiHu Ta
['ocnogapcbkoro kojekcy YKpaiHu, ane W HOpPMH 3akOHIB Yy cdepi
IHTEJNIEKTYaJIbHOI BIACHOCTI, /10 SIKMX BiIHOCATbCA 3akoHU Ykpainu: «IIpo
aBTOpPCHKE MpaBo 1 cyMikHI mpaBay; «lIpo oXopoHy mpaB Ha 3HAKH IS
ToBapiB i1 mociuyr»; «IlIpo oxopoHy mpaB Ha BUHAXOJU 1 KOPUCHI MOJIEII»;
«IIpo oxopoHy npaB Ha 3a3HAYEHHS MOXOIKEHHs ToBapiBy»; «IIpo oxopony
mpaB Ha copTu pociiuny; «I[Ipo oxopoHy nmpaB Ha Tonorpadii IHTErpaTbHUX
MIKPOCXEM.

HopwMmu, 110 peryinoioTh BIIHOCMHU Y c(epi npaBa 1HTENEKTYalbHO1
BJIACHOCTI, MICTSTBhCS TaKOX B IHIIMX 3aKOHAX, HaNpUKIal, B 3aKOHaX
VYkpainu «IIpo po3noBCIOKEHHSI MPUMIPHUKIB ayJ110Bi3yaJIbHUX TBOPIB,
doHOrpam BijeorpaMm, KOMIT' IOTEpHUX mporpaM, ©6a3 manux»; «IIpo
OCOOJIMBOCTI  JIEpKABHOTO  PETYJIIOBaHHS  JISUIBHOCTI  CyO’€KTIB
rocrofapioBaHHs, MOB’SA3aHOI 3 BUPOOHHUILTBOM, EKCIIOPTOM, IMIIOPTOM
JUCKIB JUIsl JIa3€pHUX CHUCTEM 34MTyBaHH:s»; «[Ipo muiemiHHy copaBy y
TBapuHHULTBI»; «IIpo HaykoBo-TexHIUHY 1HpopMaIlito», «[Ipo 3axuct Bifg
HeZ00pOCOBICHOI KOHKYpeHLii»; «[Ipo nepkaBHe perynioBaHHd y cdepi
TpaHcdepy TexHomoriiy; «[Ipo aikapceki 3aco0m» TOIIO.

[Ipu 3aificHEHHI 3aXUCTy CYO’€KTUBHHUX TIpaB I1HTENEKTYaJbHOI
BJIACHOCT1 TOCIIOAAPCHKI CYJy BPaxoOBYIOThb, @ Y HEOOXIIHUX BUMAAKAX, Y
3aJIEKHOCT1 B KOHKPETHUX OOCTaBUH CIIpaBU, — SIK Yy CYKYIHOCTI 3
IHIIMMU HOPMAaMH HalllOHAJIBHOTO 3aKOHOJIABCTBA, TaK 1 CaMOCTIHHO
3aCTOCOBYIOTh  MOJIOK€HHS  MDKHApOJHHUX  JIOTOBOpIB Yy  cdepi
IHTEJNIEKTYyaJIbHOI BJIACHOCTI, 3roJla Ha OOOB’SI3KOBICTh SKMX HaJlaHa
BepxoBHoto Pagoro VYkpaiHu, sSKIi €  YAaCTHUHOIO  HalllOHAJIBHOIO
3aKOHOJJAaBCTBA Ta HOPMAaMH MPAMOI i

3axXUCT MpaB IHTENEKTYaJbHOI BIACHOCTI B TOCMOAAPCHKUX CyIaX €
HaOUIBII PO3NOBCIOMKeHUMU. [Ipo 1€ CBITUUTH W YHCIIEHHA MpaKTUKa
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BUPIIICHHS] CIIOPIB, TOB’S3aHUX 13 3aXHCTOM TIpaB I1HTEIEKTYaJdbHOI
BJIACHOCTI, B PO3’SICHEHHsX, pekoMmeHpaalisx Ta IlocranoBax Bwuroro
roCHOAapChKOro cyay YKpaiHu.

3 METOI0 MPaBUIIBHOTO 1 OJTHAKOBOTO 3aCTOCYBAaHHS 3aKOHOJIABCTBA Y
BUPIIICHH] CMOpPIB, TIOB’SA3aHUX 13 3aXUCTOM TMpaB Ha 00 €KTH
IHTEJIEKTYallbHOI BJIACHOCTI, BBa)Xa€EMO JOUUIbHUM OKpemi IlocTaHoBu
Bumoro rocnogapchkoro cyany YKpaiHW pO3IVISIHYTH B CIIELIaJIbHIN
YaCTHHI MIPYYHHKA.

Koumponvnui 3anumanns ma 3a60anHs 018 camonepesipKu

V' SIki Hopmu crateii [[K 3aKpiIlTIOIOTh IPaBo 0COOH Ha 3BEPHEHHS 10
cynay.
' Ha3BiTh GOpPMH 3aXHCTY Pe3y/IbTATIB iHTEICKTYaIbHOI TBOPUOT
TISUTBHOCTI.
'V 4oMy mossirae 0COGIMBICTS CY[OBOrO 3aXHCTY.
N Po3kpHiiTe 0COBIMBOCT] IUBITFHO-IIPABOBOTO 3aXHCTY.
N Ha3BiTh ciocoGH 3aXHCTy IPaB {HTEIEKTYaIbHOI BIACHOCTI y
HUTBHOMY CY/II.
Po3kpuiite 0cOOIMBOCTI 3aXUCTY MPaB IHTEIEKTYaIbHOI BIACHOCTI
roCroAapChbKuUM CYyJIOM.
VY yoMy noJsirae IisbHICT CIEH1ali30BaHUX TOCIOAAPCHKUX
CyliB Yy TIpaB IHTEJIEKTYyaJIbHOI BIACHOCTI.
VY YoMy nossirae BIIMIHHICTh M1k IIUBLUIbHO-TIPABOBHM 1
roCroAapChKo-MPaBOBUM 3aXMCTOM MPAB IHTEIEKTYaIbHOT
BJIACHOCT!.
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CHELUIA/IBHA YACTUHA

PO3JILIT XV

HNPAKTUKA BUPILHEHHSA I'OCITOJAPCBKHUX
CHOPIB, IIOB’A3AHUX I3 3BAXUCTOM IIPAB
IHTEJIEKTYAJIBHOI BJJACHOCTI

§ 1. 3arajabHi N0J10:KeHHA

Ha crorogni icHye 3Ha4yHa KUIBKICTH 1H(OpMAIIHHUX JIMCTIB,
pexomenpaanii, IlocranoB Bumoro rocnogapcbkoro cyny YkpaiHu
MOKJIMKAHUX, 3a0€3MeYuTH TpaBWIbHE 1 OJHAKOBE 3aCTOCYBaHHS
3aKOHOJJAaBCTBA Yy BHPILIEHHI CIOPIB, MOB’S3aHUX 13 3aXUCTOM IpaB Ha
00’ €KTHU IHTEJIEKTYalIbHOI BIACHOCTI.

Haii6uibil BUpa3HO XapaKTepus3ye MHUTAHHS TMOB’S3aHE 13 3aXHCTOM
npaB Ha o0 ’€KTH I1HTeNeKTyalbHOi BiacHocTi [loctanoBa Ilnenymy
Bumoro rocnonapebkoro cyny Ykpainu «I[Ipo neski muTaHHS TMPaKTUKH
BUPIIIEHHS CIOpPIB, OB A3aHUX 13 3aXUCTOM TpaB  IHTEIEKTYalbHOI
BracHocTi» Big 17 xoBTHS 2012 p. Ne 12, i3 3MiHaMu, BHECEHUMHU
3rigHo 3 IloctanoBamu Buioro rocnonapcekoro Ykpainu cyny Ne 3 Big
16. 01. 2013 p., Ne 9 Bin 29. 05. 2013 p., Ne 13 Bix 17. 12. 2013 p., Ne 6
Bix 10. 07. 2014 p.

3 METOI0 MPaBUJIBLHOTO 1 OJJHAKOBOI'O 3aCTOCYBaHHS 3aKOHOJ/IaBCTBA Y
BUpPIIIEHH] CHOpPIB, TIOB’A3aHUX 13 3aXUCTOM TMpaB Ha 00 €KTH
IHTEJIEKTyallbHOI ~ BJIACHOCTI, IUICHYM HaJaB Takl peKOMEeHarlii
roCroAapChbKUM Cy/IaM.

['ocriogapcbkuM cyniaM MiJIBiIOMYl CIIpaBU y CHOpax, MOB’sI3aHUX 3
BUKOPUCTAaHHSM Y TOCIOAAPCbKOMY O0OpOTI 00’€KTIB IHTENEKTYalbHOT
BJIACHOCTI, KOJIM CKJIaJl yYaCHUKIB criopy Bignosigae npunucam ct. 1 T'TIK.
Jlo kona miBIIOMYHMX TOCHOAAPCHKOMY CyIy CHOpIB CHiJ BIIHOCUTH U
CIIOpH, TOB’sI3aH1 3 BU3HAHHSAM HEAIMCHUMU JOKYMEHTIB, SIK1 3aCBIAYYIOTh
MpaBO Ha OO0 ’€KTH I1HTENEKTYallbHOI BJIACHOCTI (CBIJOLITBA, MATEHTH),
CTOCYIOTHCS TUTaHb IIpaBa BJIACHOCTI Ha BIAIMOBIIHI 00 €KTH 1 32 CBOIM
XapaKTepoM € LMBUILHO-MIPABOBUMU YHM TOCIHOJAPCHKO-IIPABOBUMHU U He
HaJeXaTh JI0 Yyncia MyO0ai4HO-IPaBOBUX CIIOPIB.

CrnpaBu y criopax npo MOpyleHHS MailHOBUX MpaB 1HTEIEKTYyalbHOT
BJIACHOCT1 PO3MISAAIOTHCS TOCHOJAPCHKUM CYJIOM 3a MICHEM BUYHMHEHHS
nopymieHHss (dactuHa yetrBepta c1. 16 TTIK). Sxmo BignmoBigHe
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NOpYILICHHS  3A1MCHEHO  MM03a  MeXaMu  YKpaiHdh,  IOPUCAUKIIIS
rocCrnoAapchbkuxX CylniB YKpaiHM HE TMOUIUMPIOETHCA HAa BIIHOCMHU CTOPIH,
MOB’5I3aH1 3 TAKUM TMOPYIIEHHSAM (HaBITh SIKIIO BIANOBIAAY € PE3UACHTOM
ab0 Mae MpeJICTaBHUIITBO B Y KpaiHi).

Micue BYMHEHHS TMOPYIIEHHS BHM3HAYAEThCS 3 YpaxyBaHHIM
KOHKPETHUX O0OCTaBMH, 3a3HAYeHUX Yy TMO30BHIM 3asBi.  SKuio
rOCTOJIapChKUM CyZoM OyJe 3'siCoBaHO (B TOMY YHCHI MiJ 4ac PO3TIISAY
BXKE€ MOPYUIEHOT NPOBAJKEHHSM CIpPaBH), IO OCTAHHSI HE IMiJCyAHA
JaHOMY CYAY, BIH HaJCWJIA€E il MaTepiaiau 3a BCTAHOBJEHOIO MiACYAHICTIO B
nopsiAKy yactuHu nepuioi ct. 17 I'TIK.

VY pa3i koW TOpYIIEHHS BYMHEHO HAa TEPUTOPIi ABOX UM OLIbIIE
aJMIHICTPAaTUBHO-TEPUTOPIAJILHUX OJMUHMIIb, 30KpeMa, o0yacTel, 10
BXOJATh 70 ckinany Ykpainu (vactuHa napyra cr. 133 Konctutyuii
VYkpainu), To po3risj CrpaBu 3A1HMCHIOETHCS TUM TOCIOAAPCHKUM CYJIOM,
710 SIKOTO 3BEPHYBCS ITO3UBaY.

Sxio BiAmoBigayeM a00 OJHUM 3 BIAMOBIZAYIB y CIpaBl BUCTYIIAE
JlepkaBHa ciyx0a 1HTEJIEKTyaJlbHOI BJIACHOCTI YKpaiHM, TO cHpaBa B
OyIb-aKOMY pa3l BiINoOBiAHO 10 4dacTuHU 1 sAToi cT. 16 I'TIK migmsirae
pO3IJIsAly TrocmojapchbkuM cynoM Micta KueBa, OCKUIBKM Ha3BaHa
Jlep>xaBHa ciy>x0a € IIEeHTpaJbHUM OpraHOM BUKOHABYO1 BIIA/IH.

BinnmosinHo no ct. 77 3akony Ykpainu «[Ipo MikHapoaHe MpuBaTHE
MpaBo» BUKIIOYHO TOCHOAAPCHKUM CyaaM YKpaiHuW MiJCYAHI CIOpaBU 3
1HO3€MHUM €JIEMEHTOM, SKIIO CHip MOB’s3aHUil 3 0QOPMIICHHAM IMpaBa
IHTEJIEKTYalIbHOI BIIACHOCTI, sIKE MOTpeOye peecTpallii UM BUadi CBiI0ITBA
(marenty) B YKpaiHi.

VY 3acTocyBaHHI 3aKOHIB NP0 OXOpOHY IIpaB IHTEJIEKTYyaJbHOT
BJIACHOCT1 Cy/aM CIiiJi BpaXOBYBaTH OJHOYACHE BXKMBAHHS B HUX JIEIKUX
BIIMIHHUX OJIMH BiJ] OJHOTO, aJi¢ TOTOKHUX 3a CBOIM IPaBOBUM 3MICTOM
TEPMIHIB, SIKUMH BU3HAYAIOTHCS OKpeMi OO’ €KTH MpaBa IHTEJIEKTYalbHOI
BJIACHOCTI, SIK-OT: «3HAKW JJIA TOBApPIB 1 MOCIYT» 1 «TOPrOBEIbHI MapKu»;
«pipmoBe HailMeHyBaHHS» 1 «KoMeplliiiHe ((hipMoBe) HaWMEHYBaHH»;
«ronorpadii IHTETpaJIbHUX MIKPOCXEM» 1 «KOMIIOHYBAaHHS IHTETPaIbHOI
MIKPOCXEMM.

[Ticns mabpanus yunHOCTI LIK Vkpainu i 'K Vkpainu y BupiienHi
NUTaHb NP0 TPaBO  IHTENEKTyaldbHOI BIIACHOCTI Ha KOMeEpIliifHe
HallMEHYBaHHSl y CIpaBax, MOB’S3aHMX 13 3aXMCTOM 3a3HAYEHOrO MpaBa,
roCrnoAapChbKUMU CyAaMu 10 MPaBOBIAHOCHH, 110 BUHUKJIM Michs 1 ciuHg
2004 poky, moxe 3actocoByBaTHcs [lomoxxeHHs: po (ipmy, 3aTBEpIKEHE
noctanoBoto [[BK 1 PHK CPCP Big 22.06.1927, y Tiif yacTuHi, B IKiii BOHO
HEe cynepeunTh 3aKkoHaM Ykpainu (3rigHo 3 [ToctanoBoro BepxoBHoi Panu
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Vkpainun Big 12.09.91 p. «IIpo mopsanoxk TumyacoBoi 1ii Ha TepUTOPil
VYkpainu okpemux aktiB Coro3y PCPy).

VY BupilleHHI TUTaHb, IOB’S3aHUX 13 CIOCOOAMU 3aXUCTYy TIpaB
IHTEJIEKTYallbHOI BJIACHOCTI, TOCHMOJAPCHKUM CyJaM IOTPIOHO MaTH Ha
yBa3i Take.

3arajibH1 CIOCOOM 3aXHMCTy TpaBa I1HTEIEKTYyaJdbHOI BJIACHOCTI
BHU3HA4YEHI YacTUHOIO Japyroto ctatti 16 11K Ykpainu i yacTUHOIO ApYyroro
crarri 20 'K VYkpainu. HaBeneHi y BIANOBIIHUX HOpPMax IMepeiiku
CIoco0iB 3aXHUCTy HE € BUYEPIHUMHU 3 OISy HA BMIIMIEHUM Yy CTarTi
16 UK Ykpainu npunuc npo Te, o CyJ MOXe 3aXUCTUTH UBUIbHE TPABO
a00 1HTepec IHIIMM CIOCOOOM, IO BCTAHOBJICHUN JOTOBOpOM abo
3akoHOM, a y ctarTi 20 'K Vkpainu — mooxkeHHs 1100 MOXKJIMBOCTI
3aXMCTY MpaBa 1 3aKOHHOT'O 1HTEPECY IHIIUMU CIIOC00aMu, nepedadyeHUMHU
3akoHOM. Yactunoro mnepmioto cT. 432 IIK VYkpainu nepegdbadeHo, 1o
KOXHa ocoba Mae MpaBo 3BEPHYTHUCS JO CyAy 3a 3aXMCTOM CBOTO MpaBa
IHTEJIEKTYallbHO1 BIACHOCT1 BiamoBigHO 10 cT. 16 LIK Ykpainu. Y gactuni
apyriit 3raganoi ct. 432 LIK Vkpainu BU3Ha4eHO crocoOu 3aXUCTy MpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI.

3akoHamMu YKpaiHu mpo HaOyTTS Ta 3A1MCHEHHS MpaBa HA KOHKPETHI
00’€KTH IHTENEKTYaIbHOI BJACHOCTI TaKOXk NependayeHo crocoOu 3aXUcTy
BIJIMOBIHOTO TMpaBa, NependadyeHuX HOPMaMH CTaTed CHelialbHOro
3aKOHOJJaBCTBA 13 OXOPOHHU 1HTEJNEKTyalIbHOI BiaacHOCTi. KpiM Toro, 3rigHo
3 myHKTOM 9 wactuHu apyroi ct. 16 K VYkpainu koxna ocoba Moxe
3BEpHYTHUCS 10 CYAY 3 BUMOTOIO MPO BIAIIKOJYBAaHHS MOPAJIbHOI LIKOAM,
3amofisiHOT BHACIAOK TOPYIIEHHS TMpaBa IHTEJIEKTYalbHOI BJIACHOCTI.
MopanpHa 1ikoaa Moke OyTH HACHIIIKOM INPUHMKEHHS AUTIOBO1 pemnmyTaii
¢13uuHOi ab0 IOPUAMYHOI OCcOOHM, a ii BIAIIKOAYBaHHS 3I1ACHIOETHCS
IpIlIMH, THIIUM MaiiHOM a60 B iHmuM crocid (ct. 23 1K Ykpainn).

Bubip croco0y cy0BOro 3aXuCTy MpaB IHTEIEKTYalIbHOI BIACHOCTI,
BKJIIOYAIOYM TakKi, K BWJIYYEHHs Ta 3HUIICHHS TOBapiB 1 MaTepiaiis,
BBEJICHUX y LMBUIBHUN OOOpPOT 3 MOPYIIEHHSAM IpaBa IHTEIEKTYyalbHOT
BJIACHOCTI, Ta 3Haps/ib, 10 BUKOPUCTOBYBAIMCS /JII BUTOTOBJICHHS TaKUX
TOBapiB, 3A1MCHIOETHCA 0CO0010, AKIA HAJIEKUTh MPABO IHTEIEKTYaJlbHOT
BJIaCHOCTI. BogHowac mepeBipka  BIAMOBIIHOCTI I[OIO  CIOCOOY
JOMYIIEHOMY TMOPYIIEHHI0O 1 MeTi 3AIMCHEHHS CYJOBOTO pO3IJSAY €
000B’SI3KOM CyZy, SKUH Mae NpuiMaTd pIIMICHHS 31 COpaBd B Mexkax
3asiBJICHUX IMO30BHUX BUMOI Ta 3 YypaxyBaHHSIM (PaKTHUHUX OOCTaBUH
KOHKPETHO1 CIIpaBu, Oepyyd IO yBaru sK MOXJIMBICTH Y TOW YM 1HIIMM
Croci0 3aXMCTUTH TOpYIIEHE MPaBo, TaK 1 HEOOXIAHICTH IMOJAJBIIOTO
BUKOHAHHS MPUUHATOIO CY/I0M PIllICHHS.
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VY pa3i ko oIMH MaTepiadbHUN 00’ €KT MOEIHYE O3HAKU ACKUIBKOX
CaMOCTIMHMX O00’€KTIB MpaBa IHTENEKTyallbHOI BJIACHOCTI (3HaKa s
TOBapiB 1 MOCIYT, MPOMHCIOBOTO 3pa3ka, 00’€KTa aBTOPCHKOrO TMpaBa
TOILI0), CMOCIO 3aXUCTy MOPYUIEHOTO MpaBa BHU3HAYAETHCS XapaKTEpOM
TaKOro MopyueHHs. 30KkpeMa, 3 OrJisly Ha BCTAHOBIEHUN OOCST MPaBOBO1
OXOpPOHHU, SIKIIO MOPYIIHUK BYMHSE A1 3 BUKOPUCTAHHSM MPOMUCIOBOIO
3pazka a0o 3HaKa /I TOBapiB 1 TOCIYr, MPAaBOBJIACHUK BIpaBi
3MIACHIOBATH 3aXUCT criocobamu, nepeadadyeHuMHU IS 3aXHUCTy IpaB Ha
BIJIMOBITHUN 00’ €KT IMpaBa IHTEIEKTYyaIbHOI BIACHOCTI; SIKILO K MPaBO Ha
BUKOPHUCTaHHSI 00’€KTa IHTEJIEKTYaJbHO1 BJIACHOCTI MOPYLIEHO AisIMHU, HE
MOB’SI3aHMMHM 3 BHMKOPUCTAHHSIM OO0’ €KTa MPOMHUCIOBOI BIIACHOCTI, TO
3aXUCT MOKE 3JIIACHIOBATUCSA croco0aMu, nepenOayeHUMHU MJis 3aXUCTY
aBTOPCHKUX MpaB, — 32 HASIBHOCTI HEOOXIIHMX Ta JOCTATHIX MIJICTaB IS
BIIHECEHHS TaKoro 00’ €KTa J0 unciia 00’ €KTIB aBTOPCHKOTO TpaBa.

BianoBiganbsHICTh 3a MOPYIIEHHS IMpaBa 1HTEJIEKTYalbHOI BIIACHOCTI
y BUIJISA1 BIIMIKOAYBaHHS IIKOJIM, 3aBIaHOI Cy0’€KTOBI BIAMOBIIHOTO
npaBa, MOK€ HACTAaBATH JIMIIIE 32 OJJHOYACHOI HAIBHOCTI TAKUX YMOB:

1) «akty nOpoTUNpaBHOI TOBEAIHKM BiJANOBiIaya (30Kpema,

HEJOJCpXKaHHI  yMOB  aBTOPCBKOTO,  JIIIEH3IHOTO  JIOTOBOPIB,
BUKOPUCTAaHHS 00’€KTa MpaBa IHTEJEKTyaJbHOI BJIACHOCTI 0€3 J03BOIY
MIPaBOBJIACHUKA);

2) mKoau, 3aBAaHOI Cy0’ €KTOBI MpaBa IHTENEKTYalIbHOI BIACHOCTI;

3) NPUYUHHO-HACIIIKOBOIO  3B’S3Ky MDK MPOTHIIPABHOIO
MOBEATHKOI0 0COOU Ta 3aBIAHOIO IIKOOI0;

4) BUHM 0CcOOH, KA 3aM0/IisIa MIKOIY.

JlokazyBaHHSI HasiBHOCTI MEpPIIUX TPhOX YMOB IMOKJIAJAEThCS Ha
no3uBava. [Ipy 1bOMY CYJOM 3aCTOCOBYETHCS MPE3YMIILIS BUHU OCOOW,
dAKa 3aBJaja MIKOAY: Taka oco0a BBa)XKa€ThCS BUHHOIO, MOKM He OyJe
JIOBEJIEHO IHIIIE.

HasiBHICTH 3a3HaUY€HMX YMOB Ma€ 3’SICOBYBATHCS CYIOM TaKOX 1 Y
BUPIIIEHH] CMOPIB NP0 BIAIIKOIYBAaHHS MOpajbHOI (HEMalHOBOI) LIKOAIM,
3anoisTHOT BHACIOK MOPYIICHHS MpaBa 1HTeNeKTyalbHOi BiacHocTi. Cyx,
30KpeMa, MOBMHEH BCTAHOBHUTH, YUM MIJATBEPIKYETHCA (PaKT 3amojisiHHS
MO3MBayY€eBl BTpAT HEMAWHOBOI'O XapakTepy, 3a SKMX OOCTAaBUH YU SIKUMU
JisIMU BOHU 3amO/JlisiHI, B SIKiM CyMi UM B sIKiii MaTepialibHii (popMi Mo3uBay
OLIIHIOE 3aMOJIIHY MOMY IIKOAY Ta 3 SIKMX MiJICTaB BIH y I[bOMY BUXOJIUTb,
a TaKOX 1HIL1 0OCTaBUHMU, 1110 MAIOTh 3HAUYECHHS 11 BUPIIICHHS CIIOPY.

VY BuUpillIEHH] TNHUTaHb, MOB’A3aHUX 3 BIAIIKOJYBAHHAX 3raJaHol
IIKOAM, TOCHOJApPChKUM  CyAaM  CIIiJI  BpPaxOBYBaTH  BHKIJIAJICHE
B po3’sicHeHH1 npe3uii Bumoro ap6itpaxknoro cyny Ykpainu Big 01. 04.
1994 p. Ne 02-5/215 «IIpo aesiki muTaHHA NPAKTUKUA BUPILICHHS CIOPIB,
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MOB’SI3aHUX 3 BIAIIKOAYBaHHSAM IIKOAW» (y pelakiii peKoMeHJallii
npe3uii Bumoro rocnogapcekoro cyay Ykpainu Big 29. 12. 2007 p. Ne
04-5/239), 30KkpemMa, WIOAO0 pO3MOAULY MDK CTOPOHAMH OOOB’SI3KY
J0Ka3yBaHHA, TOOTO BU3HAYEHHS, K1 IOpUIWYHI (AaKTH TTOBUHEH JOBECTH
MO3MBaY, a IK1 — BIAMOBIgaY.

BigcyTHICTP BHHM MOPYUIHUKAa HE 3BUIbHSAE HOTO Bi 00OB’A3KY
NPUNUHUTH MOPYIIEHHS MpaBa 1HTEIEKTyalbHOI BIACHOCTI, a TaK CaMO He
BUKJIIOYA€ 3aCTOCYBaHHS 100 HBOTO 3aXOJiB, CIPSIMOBAHUX HA 3aXHUCT
TakuX TMpaB. 30Kpema, OIMyOJIKyBaHHS B 3aco0ax MacoBoi iH(opmarlrii
BIIOMOCTE MPO MOPYIICHHS MpaBa IHTEIEKTYyalIbHOI BIACHOCTI Ta 3MICTY
CYyJIOBOTO PIIIEHHS IIOAO0 TaKOro TOPYIICHHS, NPUIMHEHHSA i, 110
MOPYLIYIOTh IPABO 1HTEIEKTYaJIbHOI BIACHOCTI, 3A1MCHIOIOTHCS HE3AJIEHKHO
BiJl BUHU MOPYIITHUKA.

BT1iM, HaBelneHe MpaBWJIO MIAJATa€ 3aCTOCYBAHHIO JIMILIE 1O THUX
croco0iB 3aXHUCTy MpaB, Kl HE HAJIEXKATh JO 3aXO0J1B BIAMOBIIATBHOCTI.
BinnoBianbHICTh 32 MOPYLIEHHS MpaB I1HTEJIEKTYalbHOI BIACHOCTI (y
BUTJISIII BIAIIKOAYBaHHS 30WUTKIB, IIKOAM, CIJIATH KOMIIEHCAIlll) HacTae
JIUIIIE 32 HasBHOCT1 BUHU. Y BUPILIEHHI MUTaHb, OB’ I3aHUX 3 peaji3alliero
npaB  IHTEJIEKTyalbHOI  BJIACHOCTI, TOCHOJAPCBKUM  cydaMm  CHiA
BpPaxOBYBaTH TaKe.

3a 3mictom cratedt 424 1 426 UK VYkpainu cy0’ekT mnpaBa
IHTEJNIEKTYyaJIbHOI BJIACHOCTI BIpaBl y OyAb-KUH BU3HAUYECHHUH 3aKOHOM
crnoci0 BHKOPHUCTOBYBAaTH OO'€KT JdaHOro TMpaBa. Y pa3l BHECEHHS
MaiHOBOTO TMpaBa [0 CTaTyTHOIO KamiTally IOPUIWYHOI OCOOU OKpIM
3a3HAYEHHS NPO 1€ B YCTAHOBUOMY JIOTOBOpPI HEOOXIAHE YKIIaJICHHS
OKPEMOro JIOrOBOpY MpO NEpeAaHHs BUKIIOYHOIO MpaBa, a y BUMNAAKaX,
nependayeHuX 3aKOHOM, — TAKOXK 1 JIep KaBHA peecTpallis TAKOTO OKPEMOro
JOTOBOPY.

3 ormany Ha TOJNOXKEHHS dYacTuHM nepmoi  cr. 1110 K
VYkpainu dieH31MHuil JoroBip, M0 MICTUTh YMOBY IMpO CTPOK HOro mii,
AKUN TEpEeBUIIYyE CTPOK YMHHOCTI BHUKJIIOYHOTO MAaiHOBOIO IpaBa Ha
BU3HAUYEHHN y JIOrOoBOpi OO0’€KT TMpaBa IHTENEKTyaJbHOI BIACHOCTI,
BBAXKAETHCA YKIIAJECHUM Ha CTPOK, L0 JIOPIBHIOE CTPOKOBI /111 BIATOBIAHOTO
MaWlHOBOTO MpaBa.

k1o JIEH31THUM JIOTOBOPOM nepeadayeHo OIuIaTHE
BUKOPHUCTaHHS 00'€KTa MpaBa 1HTENEKTYaJIbHOI BIACHOCTI, JIIIIEH31apOB1 HE
MOXe OyTH BIJIMOBJIEHO y BHUMO31 NpPO CTATHEHHS IUJIaTH 3 MOTHUBY
HEBUKOPHUCTAHHS JIIEH31aTOM BIAMOBIAHOTO 00’€KTa (SIKIIO JOTOBIp €
YUHHUM). Y pa3l KOJIM CTOPOHM JIUEH31HHOTO 10roBOPY MOTOAMINA PO3MIP
3a3Ha4yeHoi MmiuaTtu y ¢opMi BiApaxyBaHb B JIOXOJYy, CyMa ILJIaTH MOXeE
BHU3HAYATHUCS BUXOJASYM 3 LIHHU, SIKA 3a MOPIBHIOBAaHUX 00CTAaBUH 3BUYANHO
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CTATYETHCS 3a IMPAaBOMIPHE BHUKOPUCTAHHS OO0'€KTa IHTENEKTYyaJIbHOI
BJIACHOCTI. Y BU3HAYCHHI I[IHM JIIEH31T MOXE 3aCTOCOBYBATHUCH JOXITHUN
MIAX1A 10 OIIHKM MalWHOBUX TpaB I1HTENEKTYallbHOI BIIACHOCTI, SKUU
BIAMOBIAHO 10 nyHKTY 9 HamionanbHoro cranpapty Ne 4 «Ouinka
MaiHOBUX TIpaB IHTEJIEKTYyaJbHOI BJIACHOCTI», 3aTBEPKEHOTO
noctanoBoto Kabinery MinictpiB Ykpainu Big 03. 10. 2007 p. Ne 1185,
IPDYHTYETbCS HAa 3aCTOCYBaHHI OI[IHOYHHUX MPOLEAYp NepeBEICHHS
OUYIKyBaHHUX JOXOJIB Y BapTICTh 00’ €KTa OILIIHKH.

3akoHOM He TMependadyeHO HEOOXITHOCTI  OJepKaHHS  3TOJU
JieH3iaTa (3a HasBHOCTI YKJIaJEHUX paHillle JIIEeH31MHUX JOTOBOPIB) Ha
NepeaHHs BUKIIOYHUX MaHOBUX MpaB 1HTEJIEKTYaJbHOT BIIACHOCTI 1HIIIH
oco0i. B cuny wactunu apyroi ct. 1113 LK Ykpainu nepexia BUKITIOYHOTO
MaiHOBOTO TMpaBa IHTEJIEKTYyalbHOI BJIACHOCTI N0 IHIIOI OCOOM HE €
MIZCTaBOIO JJIA 3MIHM a00 pO3IpBaHHA paHille YKJIAJEHOrO JIEH31IHOro
JOTOBOPY.

VY 3acrocyBaHHI MOJOXEHb YacTuHU Apyroi cr. 1110 LK
VYkpaiau HeoOXiTHO MaTH Ha yBa3l, [0 TepeadadyeHa HEH MOXKIUBICTH
BIJIMOBM BIiJ] JIIIEH31MHOTO JIOrOBOPY HE MOTpeOye sl CBO€I peanizarlii
3BEpHEHHS 10 Ccyay (10 HE BHUKIIOYAE MOXIMUBOCTI OCKAp>KEHHA B CY/l
OOIpYHTOBAaHOCTI Takoi BIiAMOBHM). BinmoBa BBakaeTbCs TaKolO, IO
BiIOynacs, 3 MOMEHTY OJepXaHHS JileH3lapoM abo JileH31aToM
MOBIIOMJICHHS MPO Hel, AKIIO 1HIIIEe He Tepea0adeHo JOTOBOPOM.

VY Bumajky ykiaJeHHs CyOJileH31HHOTO JOTrOBOpY JIileH31ap BIIpaBi
OOMEXUTH CBOIO 3roJy Ha BHUKOPUCTAHHA OO0 €KTa IHTEIEKTYyaJIbHOI
BJIACHOCT1 BKa31BKOIO MPO KOHKPETHUX CYOIIIEeH31aTiB a00 PO YKIIaJIeHHS
KOHKPETHOTO CYOIIIEH31MHOro J0roBOpy, a TaKOX IPO MOKIHUBICTb
yKJIaJeHHs CYONIIEeH31MHUX JOroBOpiB HAa BUKOPUCTaHHSA 00’ €KTa
IHTEJIEKTYyaJIbHOI BJIACHOCTI JIMILE Yy MEBHUU cmocid. Y pa3l BU3HAHHS
JIIEH31HHOTO0 JIOTOBOPY HEAINCHHUM TOCHOJAPChKUM CyJaM HEOOX1THO
BpaxoByBaTH Mpunucu vacTuHU Tperboi cT. 207 'K VYkpainu, sxoro,
30KpeMa, mnependavyeHo, MO0 KOJU 3a 3MICTOM 3000B’SI3aHHS BOHO MOXeE
OyTH TPUNMHEHO JuIIe Ha MahWOyTHe, Take 3000B’S3aHHS BU3HAETHCS
HEJIINCHUM 1 TPUIIMHSIETHCS HA MallOYTHE.

Y npuiHATTI pillleHb 31 CIpaB, NOB’SI3aHMX 3 OXOPOHOIO IIpaBa
IHTEJNIEKTYaJIbHOI BJIACHOCTI, TOCIIOJAPCHKUM CyZaM Ciifi MaTh Ha yBa3sl,
30KpeMa, Take.

SIK110 rocnolapchbKUM CyJIOM MPUMMAETHCS PILICHHS PO BUIIYUYEHHS
3 IUBUILHOTO 00OPOTY MEBHUX TOBAPIB, BUTOTOBJICHUX 400 BBEJIEHUX Y
UUBUIBHUNM O0OpOT 3 MOPYLIEHHSM IpaBa IHTEJIEKTYaJbHOI BJIACHOCTI Ta
3HMILEHHSA TakKuX TOBapiB a00 MpO BUIYYEHHS 3 LUMBUIBHOTO 000pOTY Ta
3HMILEHHS MarepiajiB Ta 3HapsAllb, SKI BHUKOPUCTOBYBAJIUCS IS

298



BUTOTOBJICHHSI TAKUX TOBApIB, Y PE30JIOTUBHINA YAaCTUHI TAKOr'O PIlLIEHHS, a
BIJIMIOBIJTHO — 1 Y BUJJAHOMY Ha MOT0 BUKOHAHHS HaKa31 MalOTh 3a3Ha4aTUCS
AK HallMEHYBaHHS TaKOTro poJay TOBapiB (MarepiaiiB, 3HapsAb), TaK 1 Ti
npUTaMaHHi1 iM O03HAKH, (B TOMY YHMCI1 32 HEOOXITHOCTI — 1HIMUBIAYalIbH1),
AKl J1al0Th MOXJIMBICTh BHOKPEMHUTH iX 3 4YHCHA IHIOUX OJHOPITHUX
BHUpOOIB (TOBApIB, MPEAMETIB).

Y pa3di OpUHHATTA TOCHOJAPCHKUM  CYIOM  pIIIEHHS  MpPO
omyOyiKyBaHHS B 3aco0ax MacoBoi 1H(opmalli BIJOMOCTEH Mpo
MOpPYIICHHS TMpaBa I1HTEJIEKTYallbHOI BIIACHOCTI Ta 3MICTY CYIOBOIO
pIIIEHHS MIOJ0 TAKOTO MOPYIICHHS B PE30JIOTHMBHIN YacTHHI pIIEHHS 3
ypaxyBaHHSIM 3MICTY 3aJ0BOJICHUX MTO30BHUX BUMOT HEOOXITHO 3a3HAYATH:
KOHKPETHUN CIOCi0 MOBIIOMJIEHHS MPO BCTAHOBIEHUU (DAKT MOPYILIECHHS
MpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI (LIUISAXOM OIYOJiKyBaHHS B 3aco0ax
MacoBoi iH(popMmarlii, MOBIAOMJICHHS TIO TeJieOaueHHIO, pajio Ta iH.); 3MICT
(y pa3i motpebu — i o0csr) moBigomiieHHs (TyOJtikaiii); cTpok (TEpMiH)
3MIACHEHHS Takoro TOBiAOMIEHHs (myOumikauii); ocoly, Ha fKy
MOKJIAJIa€ThCcsl 00OB’SI30K IIOJI0 Tepeaadi BIAMOBIAHUX BIIOMOCTEH 10
3aco0iB MacoBoi iH(opmalii Ta/abo omyOniKyBaHHS B OCTaHHIX 3MICTY
CYJIOBOTO PIILICHHS.

§ 2. [TincTaBy Ta MOPSAIOK B:KUTTS 3aN00KHUX 3aX0/IB

Bxutrs  3amoODKHHMX —~ 3aXOJIB  Ma€  3A1MCHIOBATHCS I
MonepeHKeHHsT TMOPYIIEHb MpaB IHTEJICKTYyaJlbHO! BIJIACHOCTI Ta s
30€peKEHHs JI0Ka3iB TaKOro MOPYIICHHS. Bonnowac 3 ormsamy Ha
BizcyTHicTs y po3aim V' TTIK «3amo6ixai 3ax011» Gyab-SIKHX 0OMEKECHb
010  MOXJIMBOCTI  BXUTTS  3alO0DKHMX  3aXOJIB  BHUKIIOYHO Y
MPaBOBIIHOCHHAX, TMOB'SI3aHUX 13 3aXUCTOM TMpaB Ha  00'ekTH
IHTEJIEKTyallbHOI  BJIACHOCTI, TaKe BXKHUTTA MOXJIMBE 1 B IHIIHUX
MPaBOBIIHOCHHAX, HA SIKI MOIIMPIOIOTHCS MOBHOBAXKEHHS TOCIOJAPCHKUX
cyniB. BinmoBimHO B ycCiX BHMNaAKaX BXUTTS 3aMo0DKHUX 3aXOJiB
roCTOJIapChKl CyIM MOXYTh BpPaxOBYBaTU BHKJIAJCHE B JAHOMY PO3LUII
mux pexkoMeHpariit. Ilepenik 3amoO0DKHUX 3aXOJIB YCTaHOBJIEHO CT. 43
*TTIK.

3  ypaxyBaHHSIM  3MICTY ct. 399 MutHOro  KOJEKCY
VYkpaidau rocrnogapchKuil Cyl MOXKe BXKMBATU TaKUM 3amOODKHME 3axif, sK
3a00poHa MUTHOMY OpPraHOBI BYMHSATH [ii 11010 MUTHOTO O(OpPMIICHHS
TOBapy JO pO3MJSAy TO CyTl CHOpaBd TMpo TOPYLIEHHS IIpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI.
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3a 3mictom crtarti 1 ['TIK 3BepTarucs A0 rocnoaapcbKoro cyay s
BXKUTTS nependadeHnx nuM KojekcoM 3axoiB, MOXKYTh 0COOM BKa3aHi y
A CTaTTI.

OTxe, B pa3i 3BEpHEHHS /10 TOCMOJAPCHKOTO CYIy 13 3asBOIO PO
BXKUTTS 3aMI00DKHUX 3aXO01B (PO3/LIT v I'TIK) ocobwu, sika HEe HAJIEKHUTH JI0
Kona oci0, 3a3HaueHux y cT. 1 I'TIK, y npuiiHaTTI Takoi 3asBU Mae OyTH
BIJIMOBJICHO Ha TIJCTaBl 3raJlaHOi HOPMHU MPOLIECyalIbHOTO TpaBa. 31 CT.
1 I'TIK BumiiMBae TakoX, MO0 TPOMAASHUH — CYO’€KT MIiANPUEMHULBKOI
TISTTBHOCTI HAJIGKUTh JI0 KoJia 0cCi0, SKI MOXYTh OYTH y4YaCHUKaMU
MPOBAKEHHS, 30KpeMa, 3a 3asiBaMHU MPO BKUTTSA 3alOODKHUX 3aXOJIIB.
OTxe, nns BHUPIMIEHHS MUTAHHS TPO BXKUTTA 3aMOODLKHOIO 3aX01y
BU3HAYAJIbHUM € CY0’€KTHMI CKJIaJl Y4aCHUKIB BIIMOBIIHOTO MPOBAI>KEHHS
1 XapakTep MpaBOBIIHOCHH, TOOTO rOCIOJAPCHKUNA Cyl HE BIPaBi BXKUBATH
BIIMOBIIHUX 3aMO0DKHUX 3aX0JIIB CTOCOBHO T'POMAJIsTHUHA, SIKMM Xoya M
Mae craTyc cy0’ekTa MiANPUEMHUIBKOI MISJIBHOCTI, MPOTE y CHIPHUX
MPaBOBIJHOCHHAX BUCTYIAE SIK MpUBaTHA (Hi3udyHa 0coba.

[Ipore, ynHHE 3aKOHOJABCTBO HE MICTUTh MPSIMUX BKa31BOK IIOJIO
MICHS PO3TIISY 3asBU MPO BXKUTTS 3aMO01KHOTO 3aX0Ay (3ax0/liB). 3riIHO
3 YaCTUHOIO MEPUIOIO CT. 43 I'TIK 3asBa PO BXKUTTS 3aNI001KHUX 3aXO0/I1B
PO3IJIAIAETECS  TOCMOAAPCHKUM  CYIOM, Y paioHl ASUIBHOCTI SIKOTO
HaJIEXXUTh MPOBECTH 111 IpouecyanbHi aii. OTxe, y BUPIIIEHHI TUTAaHHS PO
MICLIE PO3TJISiAy 3a3HAYeHOi 3asBU CIJI BUXOJIUTU 3 TOr0, SKUH came
3al00DKHUM 3aXiJ 3asiBHUK BBaXKa€ 3a HEOOXIAHE BXXUTU: TOOTO SIKIIO
HaeThCcsl Mpo BUTPEOOBYBAHHS JOKA3iB, MPO OIJIAJ MPUMILIEHb abo Mpo
HaAKJIQJIEHHSl apellTy Ha MaiHo, 3asgBa Mae€ MOJaBaTUCSA IO MICLIEBOTO
rOCTOJIapCHKOT0 CYAY, B paliOH1 IISNIBHOCTI SIKOTO 3HAXOSATHCS BIAMIOBITHO
J0Ka3u, MPUMIIIEHHS ab0 MailHO, CTOCOBHO SKHX HAJEXKHUTh IPOBECTH
MeBHI Jii. SIKIIo 3asBy MOMWIKOBO MOJIAHO 10 TOCIOAAPCHKOTO CYy, SIKUM
HE YNMOBHOBAXKEHUU ii pO3IIIANATH, TO 1€ BUKIIOYAE MOKIUBICTH TAKOTO
PO3IIISAY, i Cy/ 3 MOCHIAHHSAM Ha 4acTuHy mepiny cT. 437 I'TIK moseprae
BIJIMOBIJHY 3asiBY 3 BUHECEHHSM MPO 1€ HAJIEKHUM YUHOM MOTHBOBAHOT
yXBaJlu.

Jlo 3asB mpo BKUTTS 3aMOOLKHMX 3aXO/iB HE 3aCTOCOBYIOTHCS
npaBwia [TIK ctocoBHO BigMOBHM Yy TpPUHHATTI TO30BHOI 3asiBH, il
MOBEPHEHHS Ta 3aJMIICHHS MO30BY 0€3 po3risay (CTaTTi BIANOBIIHO 62,
63 ta 81 I'TIK). BignoBigHO 10 NMyHKTY 4 YacTMHM Mepiioi ctaTti 43
3 I'TIK 3asBa PO BXKUTTS 3aM001KHUX 3aXO0(1B TOBUHHA MICTUTH BiJIOMOCT1
po 0OCTaBHHHU, IKUMU 3asiBHUK OOIPYHTOBY€E HEOOXIIHICTh BKHUTTS TaKHX
3axoniB. Lli oOcTaBUHM MalOTh Y3roJKyBaTUCS 3 MpUNUCAMU CTaTTi 43°
'TTIK, a 3a 3micTom NYHKTY 5 Y4acTMHM TEpHIoi CTaTTi 437 i yactunm
TPEThOi CTaTTI 434 TTIK — Ttakox i MiATBEPKYBATHCh BIAMOBIIHUMU
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JI0Ka3aMy 3 ypaxyBaHHSIM 3arajbHUX BUMOT, NepeadadeHux crarrero 33
I'TIK. ButpeOyBaHHs 1 OIlIHKa BIAMOBIIHUX JOKa3iB, a TaKOX JOKa3iB
HAssBHOCTI y 3asiBHHMKAa IpaBa BUMOTH (BIJJOMOCTI MPO PEECTpaIliio mpasa,
KOHTpPAakT a00 IHIIMKA BIANOBIJHUN MPABOYMH TOMIO) 3IIACHIOETHCS
rocToIapChbkuM cyaoM 3a 3aranbHuMu npaBuiaamu ['TIK mpo gokasu. 3asBa
po BUTpeOyBaHHS JOKa31B Ma€ MICTUTHU BIAOMOCTI MPO Te€, SIKUU JOKa3
BUMAraeThCs, MiJICTaBU, 3 SKUX 3asSBHUK BBa)kae, IO 11 JOKa3u Mae
OIANPUEMCTBO 4YM OpraHizaimisi, 1 OOCTaBHHHM, SKI MOXYTb OYyTH
MITBEPKEH] [IMMU JJOKa3aMHU.

Yactunoto mepmoro cr. 43 I'TIK BCTAHOBIEHO BOJACHHHI CTPOK
PO3MIISIAY TOCIIOAAPCHKUM CYJIOM 3asiBH MPO BXKUTTSA 3aMO01KHUX 3aXOJI1B.
V pasi AK11o cya BBaXkae 3a HEOOX1/IHE BUMHUTH 1] Yac PO3TIsay 3asiBU (B
TOMY YHCJI1 3asBU TIPO BXKHUTTSA 3aMO01KHUX 3axO0JiB, MOB’A3aHUX 13
3aXMCTOM TMpaBa IHTENEKTyaJlbHOI BJIACHOCTI Ha MHUTHOMY KOPJOHI
VYkpaiau B mopsaky 3rajgaHoi ctarti 399 MwutHoro kojekcy YKpaiHu)
MEeBHI TIpoIecyalbHl [ii, — HaNpPUKIaJd, BUKIUKATH TMPEICTaBHUKIB
3asBHHMKA YW 3aIHTEPECOBAHUX 0Ci0, BUTpeOyBaTH TOAATKOBI JOKA3H TOIIIO,
— Taki aii MaloTh BIIOYyBaTHUCS B MEKaxX 3a3HaYE€HOT'O CTPOKY.

Yactuaa mepmra cr. 437 T'TIK 3060B’s13ye  roCIogapchkuii  cy
MOBIIOMUTH 3aiHTEPECOBAHUX OCIO MPO PO3TIISA CYIOM 3asiBU MIPO BKHUTTS
3anmo0DKHUX 3aXOAiB. Y 3B’A3KY 3 IIMM HEOOXITHO MaTH Ha yBa3l Take.
3rifHo 3 YacTHHOIO Apyroio cT. 437 I'TIK pasoM i3 3asBOIO MPO BIKUTTS
3aMoOKHUX 3aXO0JIB IOJAIOThCA 11 Komii BIANOBIAHO IO KIJIBKOCT1 OCIO,
1010 SIKUX MPOCATH BXXHUTH 3amo01kH1 3axoau. OHaK HaBeJeHAa HOpMa HE
3000B’s3y€ TOCMOAAPCHKHUI CyJA 3A1MCHIOBATH PO3CHJIAHHS LHMX KOMIH.
Komii 3asisBM MOXYThb BpydYaTHUCsl 3alHTEPECOBAHMM oOco0aM Mij dYac ii
pO3MIIsIAY, 3MIMCHIOBAHOTO BIAMOBIAHO IO CT. 434 TTIK. Heonepxxanus
0Cc00010, MIOA0 SIKOT POCSTh BXKUTU 3am001KHI 3aX0AH, KOIMIi BIAMOBITHOT
3asBU a00 ii BiZIMOBa Bij OJep>KaHHS TaKOi KOl HE € MEPEIIKOJA0 s
po3rsiAy 3asBu. [loBimomiieHHS 3alHTEpEecOBaHUX OcCiO Mpo Yac 1 Micie
PO3MIISIAY 3asiBU 3IIMCHIOETHCS TOCMIOAAPCHKUM CYJIOM IIIIXOM BUHECEHHS
BIIMOBIAHOT yxBaidu 3 nojepkanHsMm Bumor crtatti 86 I'TIK, a B pasi
HEOOXITHOCTI — TaKoX  [UIAXOM  HajdiclaHHi  TenedoHorpamu,
TeJeTalIorpamMu, BUKOPUCTAHHS 3aC001B €JIEKTPOHHOTO 3B'S3KY TOIIIO.

3asBy TIPO BXKUTTS 3aMOODKHHUX 3aXOJ[IB MOXKE OYyTH pO3IJISTHYTO 0€3
ydacTi 0coOH, 00 SKOI MPOCATh BXXUTH TakKi 3aX0aH, 30KpeMa, KOJu
ICHY€ BIPOT1JHICTb TOTO, MO Oy/Ib-sfiKa 3aTpUMKa y BXKMTTI 3aO01KHUX
3aX0/1B 3aB/IacCTh HEBUIIPABHOI IIKOJU 3asBHUKOBI a00 ICHYE PU3HUK TOTO,
0 JOKa3W MpO MOPYIICHHS MpaBa IHTEJICKTyaJlbHOI BJIACHOCTI OYIyTh
3HMIIEHI a00 BTpayeHl. OAHAK SKIIO BUMOTY IPO BXKHUTTSA 3aMO0DKHUX
3aXO/1B 3asBJICHO CTOCOBHO MaifHa TOCMHOJApChKOi oOpraHizaiii, y
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CTaTyTHOMY KamiTajl sIKOi € KOpPIOpaTUBHI TpaBa JEp)KaBH, TO PO3TIIS]
BIJIMOBITHOT 3as1BU 3/1HCHIOETHCSA 3 000B’A3KOBUM IOBIJOMJICHHSIM OpraHy
Jep>KaBHOI BJIaJIK, 10 3/IIMCHIOE YNPABIIHHS IIUMU MPaBaMU. 3a HAsIBHOCTI
TAKOro TOBIJOMJICHHS HEsABKa MpEICTaBHUKA 3TaJlaHOr0 OpraHy He
MEPEIIKOJKAE PO3TIISAY 3asiBU.

I1{o % 110 3aiHTepecoBaHMX 0cib, To B po3ymini ct. 43™ T'TIK Humu B
OyIb-KOMYy pa3i € 3asgBHUK 1 0c00a, HI0J0 SKOi BiH MPOCUTH BXKUTHU
3all00DKHUX 3aXO0/1B.

3 orisiy Ha KOHKPETHI OOCTaBMHHU, HAaBEIEHI Yy 3asBl MPO BKUTTS
3anmo0DKHMX 3aXOJliB, /10 4YHUCJa 3alHTEPECOBAHUX OCI0O MOXYTh OyTH
BIJIHECEH1 TaKOX TaKi 0COOU:

® y SKUX 3HAaXOJMUThCS JOKa3, 0 MOro BUMarae BHUTpeOyBaTU
3asIBHUK;

® KM HaJICKUTh MIPUMIILIEHHS, 110 MIJIJISATa€E OTJISAI0BI;

® Yy BJIACHOCTI YU y KOPHUCTYBaHHI SKUX MepeOyBae MailHO, Ha sKe
3asiBHUK BUMAarae HakJacTy apellr;

® opraH JepKaBHOi BIaaAW, IO 3AIMCHIOE  YNpaBIiHHSA
KOPIMOPAaTUBHUMHU  TpaBaMH  JepKaBH Yy  CTaTyTHOMY  KamiTali
rocrnoAapchkoi Oprasizailii, CTOCOBHO MaifHa sSIKO1 3asBJIEHO BHUMOTY IpO
BXKHUTTS 3aITO0DKHUX 3aXO0/1B;

® iHIl 0coOu, mpaB ab0 OXOPOHIOBAHUX 3aKOHOM IHTEPECIB SIKUX
CTOCY€ETHCS PO3TJIS]L 3asBH MPO BXKUTTS 3aIO01KHUX 3aXO0/1B.

VY  BuUpIlIEHHI NHUTaHHS NP0 BXKUTTA 3amO0DKHHUX  3aXO1B
roCroAapCchbkuil CyA Mae 3AIMCHUTH OI[IHKY OOIPYHTOBAaHOCTI JOBO/IIB
3asiBHUKA 110/10 HEOOX1AHOCTI 1X 3aCTOCYBaHHS 3 YpaXyBaHHSAM TaKoro:

® PO3yMHOCTI, OOTPYHTOBAHOCTI 1 aJICKBATHOCT1 BUMOT 3asBHUKA;

® 3a0e3MeueHHs 30aI1aHCOBAHOCTI IHTEPECIB 3asBHUKA 1 0COOH, 1010
AKOT MPOCSTh BUMHUTH 3aMI001KHI 3aX0/1H;

® HasBHOCTI 3B’S13KYy MK KOHKPETHUM BHUJIOM 3aMO01KHUX 3aXOMIB 1
MOXJIMBUM TIPEAMETOM MO30BHOI BUMOTH, SIKY 3asBHUK MOBUHEH MOJATH Y
CTPOK, BCTAHOBJICHHIT YACTHHOIO TPEThOIO cT. 437 TTIK;

® IMOBIPHOCTI HacTaHHS 0OCTaBUH, 3a3HAYCHUX Y CT. 437! I'TIK;

® 3an00iraHHsl MOPYIIEHHIO Y 3B A3KY 13 BXKHUTTSIM TaKUX 3aXOJ1B
IpaB Ta OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB TPETIX OCiO.

[lepenbayeHe YacTUHOI YETBEPTOIO CT. 43 I'TIK 30608’ si3aHHS
3asiBHUKA 3a0€3MeYUTH MOro BUMOTY 3aCTaBOI0 BU3HAUEHO SIK MPaBO, a HE
000B’SI30K TOCMOJAPCHKOr0 CyAy. BHECEeHHsS KOIITIB, SIKI € MpPeaMeTOM
3aCcTaBM, Ma€ 3JIIMCHIOBATHCS Ha JIEMIO3UT rocmojapchkoro cyay. Cyma
BIIMOBIIHUX  KONITIB, 10 BH3HAYA€THhCA CYJAOM, TIOBUHHA OyTHU
CIIBPO3MIPHOIO 3asBJICHIN IMIKOJ1 Ta PO3YMHO HEOOXIAHOIO 3 OIISIAY Ha
HETMPHUITYCTUMICTD 3J0BXKUBAaHHS 3aMO0DKHUMH 3aX0JIaMHU 1 B OyAb-SIKOMY
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pa3i He MOXKE IMEpPeBUIIYBaTH PO3MIPY 3asBJICHOI IMIKOAW. 3TiAHO 3
gacTHHOIO 1’sitofo cT. 437 I'TIK po3mip 3acTaBH, fKIIO Taka MpPU3HAYCHA,
3a3HAYAETHCSA B TiM K€ yXBajl rOCIOAAPCHKOTO CYIy, IKa BUHOCUTHCS PO
BXKUTTA 3alI00DKHUX 3aXO/I1B.

Cy0’extHuii  ckman oci0, sKI TOBMHHI BHMKOHYBaTH  B)KHTI1
rOCTIOJIApCHKUM CYJIOM 3alO001XKH1 3aX0/IM, BU3HAYAETHCS 3MICTOM YXBaJld
rOCTOJIAPCHKOT0 CYy MPO BXHUTTS TaKUX 3aX0JiB (YacTHHA I’ATa CT. 43
‘TTIK) Ta 3 ypaxyBaHHSIM KOJIa 3aiHTEPECOBAHHX OCi0, 3a3HAYCHHX Y
nyHKT1 14 nmux pekomenpaaiii. [lopsmok 1 crocid BUKOHAHHS 3aO01KHUX
3aX0/1B 3a3HAYAIOTHCS B YXBaJll TOCIOJAAPCHKOTO CYIy MPO BXKUTTS TaKUX
3aXo/1iB (YacTUHA I1’ATa CT. 434 I'TIK) 1 MaroTh BU3HAYATUCS BiAMOBITHO JI0
oOpanoro 3anoOixkHoro 3axony. o x 70 orisay npuMilieHb, B SKHX
B110yBalOTHCA i1, TTOB’s13aH1 3 OPYIIEHHSM MpaB, Ta HAKJIAJCHHS apelTy
Ha MalHO, 110 HAJICKHUTh 0CO0I, CTOCOBHO SIKO1 BJKHTO 3amo01KHI 3aX0IH, 1
3HAXOJHUThCAd B Hel a00 B IHIIMX 0Ci0, TO BOHM BIAIIOBIIHO JIO YaCTUHU
IIEepIIO] CT. 43° I'TIK 3nificHio0THCS JIEep>)KaBHUM BHKOHABIIEM B IOPAIKY,
nependoadeHomy 3akoHoM Ykpainu «IIpo BUKOHaBYE MPOBAKEHHS», Ha
MIJCTaB1 BIAMOBIAHOT YXBaJIu rOCIOAAPCHKOTO Cyy, sIKa 3T1AHO 3 TYHKTOM
2 yacTUHHM Jpyroi cT. 17 Ha3zBaHOTO 3aKOHY € BUKOHABUYUM JOKYMEHTOM 1,
OTKe, Ma€ BiATNOBIIaTH BUMoram cT. 18 3akony Ykpainu «IIpo BukoHaBue
MpoBaKEHHs». Takuil apemT Moke OyTH 3aCTOCOBAHO MO0 MaifHa, sKe
HaJIeXKUTh JIaH1 0co01 K Ha TpaBl BIACHOCTI, TaK 1 Ha 1HIIUX MIJCTaBaXx,
nepeaoadyeHuX 3aKOHOM, B TOMY YHUCJI1 32 JIOTOBOPOM OPEH/IH YU JII3UHTY.

B yxBami mpo BXHUTTS 3amoODKHOTO 3axolly Mae 00OB’SI3KOBO
3a3HayaTUCS MPO Te, IO Yy pa3l HENOJaHHS 3asBHUKOM BIAMOBITHOL
MO30BHO1 3as1BU Y CTPOK, BCTAHOBJIEHUN YaCTUHOK TPETHOIO CT. 437 I'TIK,
3amoGhKHMI 3axin npunuHieThes (myHKT 1 cr. 437 TTIK).

Ctpok, sIKMH HAJAETHCS TOCMOJAPCHKUM CYJIOM 3asBHMKOB1 IS
BUIPABJICHHS HEJIOIKIB 3asiBU MPO BXKUTTA 3aMOO0DKHUX 3aX0/1B (YacTHUHA
nepura cr. 437 I'TIK), Mae GyTH PO3YMHO HEOOXiTHMM i BH3HAYAECTHCS 3
ypaxyBaHHSIM KOHKPETHUX OOCTaBHH, IMOB’SI3aHUX 3 IMOJAHHAM 3asBH, 1,
30KpeMa, TpUBaJIOCTI nmomToooiry. Lleil cTpok € mpouecyanbHUM, 1 OTKE B
pa3i HeOOX1THOCTI MOXe OYTH MPOJOBKEHUM CyI0OM (YacTUHA YeTBEpTa CT.
53 I'TIK) 3a 3as1Bot0 3aiHTEPECOBAHOI OCOOM YM 3 BJIACHOI 1HII[IaTUBH.

[lepion yacy, mMpoOTSIroM SIKOTO 3asBYy OyJO 3almuIIeHo 0e3 pyxy, He
BKITIOYA€THCS y TepeadadeHuii yacturoo nepmoi cratti 437 T'TIK crpok
pO3MJISIAY BIAMOBIAHOI 3asBH. 3TITHO 3 YAaCTHHOIO Jpyroi crtarti 43
TTK mpo TMOBEPHEHHS 3asBU PO BXKUTTS 3aMOODKHHX — 3aXOJiB
rOCTIOJIapChKUM CYJl BHHOCUTD YXBally, sika HaJICHJIA€ThCsl 3assBHUKOBI. [1po
IIbOMY HaJICJIaHHS Takoi yXBajlud 0cC00i, CTOCOBHO SKOi OyJ0 MOJIaHO
BinnoBiaHy 3asBy, I'TIK He mepenbaueHo. Y pa3i BUHECEHHS YXBaju IPO
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BIIMOBY B 3a/I0BOJICHHI 3asiBU MPO BXXUTTS 3aOO0LKHUX 3aXOA1B (YacTHHA
mocta ct. 43 T'TIK) 3a3HadeHa 3asBa He TTOBEPTAETHCS CYIOM 3asBHHKOBI,
OCKLUIbKM 3aKOHOM TaKe MOBEpHEHHs He mepeadadene. Komii BiAmoBigHOT
yXBaJIM PO3CHJIAIOTHCS 3asSBHUKOBI Ta 0c001 (0cobam), 1MIOa0 SIKOi (SKHX)
MPOCUJIU BKUTHU 3aM00DKHI 3aX0u. SIKIIO 3asiBa PO BKUTTS 3aMO01KHUX
3aXO/1B BIAMOBIIHO 10 YaCTUHMU JPYroi CTaTTi 434 I'TIKpo3rnsganacs
JIUIIIE 32 Yy4acTiO 3asiBHHKA 0e3 MOBIIOMIICHHS 0COOH, 1100 SKOi MPOCITh
BXKUTH 3aMO01KHI 3aXO0/IM, KOIIisl yXBallK MPO BIAMOBY B 33J0BOJICHHI 3as1BU
HAJICUJIAE€THCA JIUIIE 3 BHUKOBI.

BianoBigHO A0 YaCTUHH TPETHOT CT. 437 T'TIK 3asBa PO CKacyBaHH:A
3aMOO0LKHUX 3aXOAIB PO3IIISAAETHCS THUM TOCHOJAPCHKUM CYAOM, SIKHM
BUHIC yXBaJly MpO iX BXKUTTA. 3a BIACYTHOCTI CYI[i, SIKUM BHUHOCHJIACS
BIJIMOBIHA yxBana (y 3B 43Ky 3 BIAMYCTKOIO, BIAPSIIKEHHAM, TUMYaCOBOIO
HEMpare3JaTHICTIO TOIO), 3rajaHa 3asBa MoOXe OYyTH pO3rJsHyTa
rOCIoAapChbKUM CYJIOM B IHIIOMY CKJIA/I].

Crarreio 43 I'TIK BU3HAYEHO TACTABM MPHUIMHEHHS 3aMOGDKHHIX
3axoniB. Boanouac HazBanuM KojxekcoM He  BCTAaHOBJIEHO, IO
roCroAapChbKuil Cy/l Ma€ BUHOCUTH YXBally MPO MPUIMHEHHS 3aMO01KHUX
3axoniB. OTke, OCTaHHI MPUIUHSAIOTHCS B CHIIy Camoi JIMIIE HasBHOCTI
BIIMOBIAHUX  MiAcTaB, ©0e3 000B’S3KOBOrO  O(QOPMIIEHHS  TaKOTO
MPUNUHEHHS SKUMOCHh MPOLECYyalbHUM JIOKYMEHTOM. Pa3zoM 3 TuUM Ha
MpaKTUI[l MOXJIMBI CHUTyallii, 3a SKUX TICIAsS HacTaHHI OOCTaBUH,
3asHauennx y cr. 43” I'TIK, mpooBkyioTh 30epiraTH 3aKOHHY CHIy ii
3amumaTCs O0OB’SI3KOBUMH J10 BUKOHAHHS BMHECEHI TOCHOJAPCHKUMU
cymamu B mopsiaky cr. 437 TTIK yxBaam npo BUTpeOYBaHHS IOKA3iB,
HAKJIQJIEHHSI apeluTy Ha MaiHOo, 10 M030aBiise MEBHY 3alHTEPECOBAHY
oco0y (0ci10) mpaBa poO3MOPSKATUCS CBOEIO BJIACHICTIO YU 00OMexYe ii (iX)
B TakoMy IpaBi. Y MOAIOHMX BHUIAAKaX 3 YpaxXyBaHHAM KOHKPETHUX
00CTaBUH TOCHOJAPCHKUN Cya HE TM030aBJICHUN MpaBa 1 MOKJIMBOCTI
BUHECTU yXBally MPO MPUIMHEHHS TOTO YM IHIIOTO 3armo01KHOrO 3aX0Ay
(3axofiB) 3 goaepxaHHsAM 3aranbHuX BuUMOr cr. 86 I'TIK momo 3micty
yXBaJlu.

Y 3aCTOCYBaHHI YaCTUHU YeTBEPTOI CTaTT1 43"
" I'TIK rocrnogapchbkuM cyiaM peKOMEHIY€EThCSA BUXOIUTH 3 TAKOr0. SIKIIO
3amo0bKHUI 3axiJ MPUIUMHEHO 3 MiACTaB, MepefdadyeHux MyHKTamu 2-4
crarti 43° T'TIK, TO NWTaHHS NPO BIJIIKOAYBAHHS IIKOXH, 3aBIAHOI
BXKUTTSAM TaKOIo 3aXO/AY, MOKe OyTH BUPIIIEHO OJHOYACHO 3 BUHECEHHSAM
BIIMOBIAHOT yXxBajdu ab0 MiJg Yac pO3TJsAly CIpaBH MO CyTi. 3TiAHO 3
YACTHHOIO Tepioio ctaTTi 43 Ta wacturoO mepimoio cr. 106 I'TIK yxBana
PO BXKUTTA 3alOODKHUX 3aX0[IB, yXBaja NpO BIIMOBY B 3aJI0BOJICHHI
3asiBU MPO BXKUTTS 3aI00DKHUX 3aX0/11B, 3JIMILIEHHS 0€3 3MIH YXBaJIH PO
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BXUTTS 3amoOKHUX 3axoJiB a00 3MIHYy 4YM CKacyBaHHs IIi€l yXBaju
MOXXYTh OyTH OCKap K€H1 B anesliiHOMY MOPSAKY OKPEMO Bij PIIIEHHS
roCroAapchKoro Cyay.

[lonanHs BIAMOBIAHOI CKapru Ta MEperisa] 3a3HayeHUuX YyXBald B
aneysiiHOMY TMOpSAAKY 3A1MCHIOIOThCS HAa 3arajbHUX MiJCTaBax,
Bu3HaueHux pozauviom XIII'TIK, 3 ypaxyBaHHsM TOro, mo cyo0'ekramu
anessIiiHOro OCKap KeHHsI BUCTYIAIOTh HE CTOPOHU Y CIIpaBi — Mo3MBayl 1
BIJIMOBi/Ta4i, — a 3asBHUK (0c00a, sika 3BEpHYJacs /10 CyAy 13 3asBOIO PO
BXXUTTS 3amO0DKHUX 3axX0JiB) 1 oco0a, M0N0 SIKOi BXUTO 3aro0iKHI
3aX0/IH.

3aKoHOM HE TepeadayeHo MOXKIUBOCTI BKUTTS 3alO0KHUX 3aX0J1B
roCIoAapChbKUM  CYJOM amlessuiiHOl 1HCTaHLII — 3a pe3ylbTaTaMmu
3MIMCHEHHS aleslifHOTO NpoBaPKeHHSA. BimmosimHo g0 cr. 43
S T'TIK ockapskeHHs yXBajd I[OJ0 BXKHTTA 3alOODKHHX 3aXOJiB CTATTEIO
nependayeHo JHIle B anesauiiHOMY MOPSAKY, IPOTE 3TiAHO 31 CTATTAMHU
106 i 111" TTIK iX ockapkeHHS MOXIMBE TAKOXK i B KacalilfHOMY
nopsiaky.  I[Ipote, y cynoBidi MpakTHIll BUHUKIO MUTAHHS MPO TE, YU
MOXJIMBUM B MOAQJIBLIOMY PO3IJISA CYIJICI0, YXBAJy SIKOTO MPO BXKUTTS
3aMmo0KHUX 3aX0/11B CKACOBaHO, TOCMOAAPCHKOI CIIPaBU 3a Y4YacTIO TOTO Xk
3asBHMKA 1 Ti€l K 3aiHTepecoBaHOi ocoOu (0ci0), ajme BXKe sIK CTOPIH Y
CIpaBi — MMO3UBaYiB 1 BIAMOBIAAYIB. Y 3B’S3KYy 3 [IUM HEOOXIHO MaTu Ha
yBa3i, 1o BiamoBigHO 10 vacTuHu mepinoi ctatti 20 I'TIK cynns, skuii
OpaB y4yacTh B pO3IJISIIl CIIPAaBH, HE MOKE OpaTH y4acTi B HOBOMY PO3TJIsII
CIpaBM y pa3il CKacyBaHHs pILIECHHS, yXBaJid, MPUHHATOI 32 HOT0O y4yacTio.
Posrmnsin rocnonapehkoi crpaBu B MOPSIAKY MO30BHOTO MPOBAJKEHHS HE
MOX€  BB@XATHCS  HOBUM  PO3TJISIIOM  CTOCOBHO  NPOBAKCHHS,
3niicHioBaHOTO 3a mpaBuiamu po3auty VIITIK, a Tomy HaBenenwuii
npunuc crarti 20 I'TIK y TakoMy pa3i He 3aCTOCOBYEThCH.

§ 3. BupimeHnHs crnopis, NOB’sI3aHUX i3 3aXMCTOM aBTOPCHKOI0
npasa i CyMi>KHMX IpaB

O6’eKTH aBTOPCHKOTO IMpaBa, IO MiIJIATal0Th IPAaBOBIH OXOpPOHI,
BU3HAYeH1 (He BUYEepnHO) cT. 8 3akoHy Ykpainu «IIpo aBTOpchbKe TMpaBo i
CYMDKHI MpaBa». Y BUPILIEHHI MUTaHb PO T€, YU € KOHKPETHUHN Pe3yJIbTaT
00'€eKTOM aBTOPCHKOTO MpaBa, Cyay CIiJl BpaxOBYyBaTH, 1I0:

® 3a 3micToM crarteit 421, 433, 435 LIK Vkpainu, crareit 7 1 8§ 3akony
VYkpaiaun «IIpo aBTOpchKke MpaBO 1 CyMDKHI MpaBa» B iX B3a€EMO3B’S3KY
TaKUM € JIMIIE TOW pe3yJIbTaT, AKU CTBOPEHO TBOPYOIO NPALIEO;
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® JIOKM HE JIOBEJICHO 1HIE, Pe3yJbTaT IHTENEKTYyalbHOI MisJIbHOCTI
BBA)KAETHCA CTBOPEHUM TBOPUOIO MPAICIO;

® [IpaBOBI OXOpPOHI K OO'€KT aBTOPCHKOrO MpaBa MiAJIArae TBIP,
BUpaXeHU B 00’eKkTHBHINM QopMi, a He Horo 3micT. He oxopoHstoThCS
aBTOPCHKUM TPaBOM, 30KpeMa, i1ei, MeToaH, KOHUEMNIli, MPUHIIMIIH,
crnocoOu, BIAKPUTTS (HANpPUKIAJ, IIaXOBl MapTii, METOJAMKHA HABUAHHS
TOILIO); Pa30oM 3 TUM MIAJATalOTh OXOPOHI JITEpaTypHI Ta 1HIII TBOPH, B
AKUX BHUKJIAJIEHO (OMUCAHO, MPOUIIOCTPOBAHO) BIAMOBIAHI 171€1, METOJIUKHU
tomo. Jlo 00’€KTIB aBTOPCHKOIO TMpaBa MOXYTh HaJeXaTH OKpeMi
pPEUEHHsI, CJIOBOCIOJIYYEHHsS Ta IHI YaCTHMHHU TBOPY, SIKI € TBOPUYUMH M
OpUTTHAIBHUMH 1 MOKYTh BUKOPHUCTOBYBATHUCS CAMOCTIMHO;

® MalfHOBE MPABO IHTEJIEKTYaIbHOI BIIACHOCTI Ha TBIp HE MOB’S3aHE 3
MpaBOM BJACHOCTI Ha MartepiajJbHUN 00’€KT, B SIKOMY TBIP BHPaXEHO;
NepeaHHs MpaB Ha MaTepiajJbHUN 00’ €KT HE TIATHE 3a COOO0I0 MEepelaHHs
IpaB Ha BUKOPUCTaHHS TBOPY.

BingmoBimHo nmo ct. 9 3akony VYkpainu «IIpo aBTOpchbke mpaBo 1
CyMDKHI TpaBa» 4YacTHMHA TBOPY, SIKA& MOXE€ BHUKOPHCTOBYBATHUCS
CaMOCTIIHO, y TOMY YHKCJ1 i OpUTiHaNbHA Ha3Ba TBOPY, PO3TISIAETHCS SIK
TBIp 1 OXOPOHSIETHCS BIAMOBIIHO J0 I[bOr'0 3aKOHY. TakuM 4YMHOM, Ha3Ba
TBOPY MIJUISITA€ OXOPOHI AK OO0 ’€KT aBTOPCHKOTO MpaBa TUIBKU y TOMY
BUIAJKY, KOJM BOHAa € pE3yJbTaTOM TBOPYOi [ISJIBHOCTI aBTOpa (€
OpUTTHAIBHOIO) 1 MOYXE BUKOPUCTOBYBATHUCS CAMOCTIITHO.

HalimenyBanHa moOpuandHoi ocobu Ta Komepiliiine ((ipmone)
HallMEHYBaHHS, SIK MPaBUJIO, HE MOXYTh BBa)XaTHCS TBOPOM y PO3YMIiHHI
cratti 8 3akonHy Ykpainu «IIpo aBTOpchke MpaBo 1 CyMDbKHI IpaBa» Ta
OyTH 3apeecTpoBaHl W 3axHINATHCS B CYJOBOMY MOPSAKY caMe SIK TBIp.
Bongnowac ciig matM Ha yBasi, IO PO3PI3HsUIbHA YacTHHA TaKOTO
HallMEeHyBaHHs MoOXke OyTH ¢aHTa31fHUM CJIOBOM (HEOJOori3sMoMm) abo
CJIOBOCTIONYYEHHSIM, 1 BIJAMOBIIHE CJOBO (CJIOBOCIOJIYYCHHS) MOXKE
BUCTYINaTH 00’ €KTOM aBTOPCHKOTO IpaBa.

BupimienHss ~ nuTaHHS ~— OI0JI0  MOXJIMBOCTI  CaMOCTIHHOTO
BUKOPHUCTAHHS YaCTUHU TBOPY (Y TOMY YMCIII i OpUT1HAJIBbHOT HA3BU TBOPY)
norpedye, sSK TMpPaBUiIO, CHEIIaTbHUX 3HaHb, TOMY 3 I[I€I0 METOI0
rocrnojiapcbkomy cyny ciif 3rigHo 31 cT. 41 I'TIK npusnauatu BianoBiIHY
CYJIOBY €KCIIEPTH3Y.

[Ipu3Hayatouun CymOBY €KCHEepTU3y, TOCHOJAPCHKUM CyJIaM CIIiJ
BpaxoOBYBaTH BUKJIAJIEHE Yy MMOCTaHOBAaX IUIeHYMYy Buioro rocrnomapcbkoro
cyny Ykpainu Big O6epesns 2012 p. No 4 «IIpo gesiki mUTaHHS TPAKTUKH
MpU3HAYEHHS CYA0BOI ekcriepTu3n» Ta B 23 Oepesnsa 2012 p. Ne 5 «IIpo
JesiKl TUTaHHS MPAaKTUKUA NpPU3HAYEHHS CYJOBUX €KCIEPTU3 y CIpaBax 3i
CIIOpIB, MOB’I3aHUX 13 3aXMCTOM IpaBa IHTEIEKTYalIbHOI BIACHOCTI».
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Bupimryroun nutaHHsS NpO TMPU3HAYEHHS CYAOBOI EKCHEepTU3U B
3B’S13KY 3 HEOOXIHICTIO TOCIIIKEHHS 00’ €KTIB aBTOPCHKOIo Mpapa Ta/abo
CYMDKHHX IpaB, TOCMOAAPCHKI Cy/IM HE MOBUHHI 3aJTy4aTd K €KCIEePTIB YU
CHeIjanicTiB 0ci0, MOB’A3aHUX TPYAOBHUMH UM JIOTOBIPHUMH BITHOCHUHAMHU
3 cy0’ekTaMu MaWHOBHUX IpaB Ha BIANOBIAHI 00'€KTH aBTOPCHKOIO MpaBa
Ta/ab0 CyMDKHUX MpaB, 32 BUHATKOM BHUIIAJIKiB, KOJW IHIIMX EKCIEPTIB
Ta/abo cHemiamicTiB 3 MEBHUX MHUTAaHb 3alyYUTH HEMOXIUBO. B pasi
HEOOX1THOCT1 ojepkaHHs 1HdopMallii Mpo cremiagbHl 3ac00M 3aXUCTY
00’€KTIB aBTOPCHKOIO TIpaBa Ta/abo CyMDKHUX MpaB (CreliajbHi MO3HAYKU
Ha MPUMIPHUKAaX TBOPIB, JUCKAX JJIS JIA3€PHUX CHCTEM 3UUTYBaHHS TOILO)
Ta/abo O3HAKU CHPABXKHOCTI, SKI BIAOMI JUIIE CYO’€KTY 3a3HauY€HUX
MaiHOBHX TpaB, KOT0 MOCaa0Bl 0COOU Ta 1HIII MPAIIBHUKH MOXYTh OpaTu
y4acTh Y Cy/ZIOBOMY IpOLIeCl Ha MiJICTaBax Ta B MOPSAKY, BU3HAYEHUX CT.
30 I'TIK.

Buxopucmanns meopie ma/abo 00'ekmié cymidchux npas, — AKU0
iHWe He 6CMAHOBNIEHO 3AKOHOM, — OONYCKAEMbCS Juwe HA niocmasi
nepedobauenoco  cmammero 1107 [[K  Vkpainu 0ocosopy  wooo
PO3NOPAOICAHHA MAUHOBUMU NPABAMU THMeNeKmyanvHoi enracnocmi. llpu
YbOMY 20CNOOAPCHKUM CYOAM CIIO0 MaAmu HA Y8a3i make:

® MaifHOBI mpaBa, He 3a3HA4YeHI B JOrOBOpl fAK IMepeAaHl 4Yu
J03BOJIEHI 10  BUKOPUCTaHHS, BBAXKAIOThCS  HEMEpPENaHMMH  Ta
HEJI03BOJICHUMH;

® NIpPEeJIMETOM JOTOBOPY HE MOXYTh OyTH IpaBa Ha BUKOPUCTaHHS
TBODIB, SIK1 HE OyJIM YUHHUMU;

® HEBUKIIIOYHI MpaBa, 0JIepXkaHi 3a JIIEH31ITHUM JOTOBOPOM, MOXKYTh
y TOJNaJbIIOMY TMepeJaBaTUCd IHIIMM oco0aM, SKI0 1€ MOpsMo
nepeaoayeHo y mepBiCHOMY JIOTOBOPI;

® SKIO B JIIEH31HHOMY JOrOBOpP1 Ha BHJAHHS, OMYyOJIKYBaHHS YU
IHIIE BIITBOpPEHHS TBOpPY ab0 00’€KTa CYMDKHUX I[IpaB BHHAropoja
BU3HAYAETbCA Yy BUIISAAI (PiKCOBaHOT CymMH, TO B JOrOBOpi Mae OyTH
3a3HAYEHO fK MHOro ICTOTHY yMOBY MaKCHMAaJbHUN THUPaXX TBOpY abo
o0’exkTa CyMDKHUX mpaB. [IpumipHHKH TBOpiB a00 00 €KTIB CYMDKHUX
IpaB, BIATBOPEHI MOHAJ YCTAHOBJICHUM THpaXk, € KOHTpadakTHUMU. Byab-
AK1 TPOOHI YU TEXHOJIOT1YHI THPaXi MOBUHHI BXOJUTH /10 BCTAHOBJIEHOTO
JIOTOBOPOM PO3MIPY THPAXKY.

[lousaTrss KoOHTpadaKTHHUX MNPUMIPHUKIB TBOpY, (¢GoHOrpamu,
BiJleorpaMu HaBeieHO y cT. 1 3akony Ykpainu «IIpo aBTopchke mpaBo i
CYMDKHI IIpaBay. 30KpeMa, MPaBOMIPHO BIJITBOPEHI 1 PO3MOBCIOIKYBaH1 HA
TEPUTOPIi 1HIIOT KpaiHU NPUMIPHUKUA TBOPIB, Bigeorpam 1 (oHorpam, He
MpU3HaYeH1 JJIs1 BBE3CHHs (IMIIOPTY) Ta PO3MOBCIOXKEHHS HAa TEPUTOPIT
VYkpainu, € KoHTpapakTHUMH B pa3i iX MOLIMPEHHS HA TEPUTOPIi YKpaiHH.
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Ile He cTOCyeThCcs BUMAAKIB NpuUIO0aHHSA (PI3MYHUMHU Oco0aMU B IHIIUX
KpaiHax Ta BBE3E€HHS HAa TEPUTOPII0 YKpaiHU 3a3HAYEHUX MPUMIPHUKIB IS
BUKOPHUCTAHHS 3 HEKOMEPIIIITHOIO METOIO.

BukopucrtanHs TBopy Ta/abo 00’€KTa CyMIXHHUX MpaB M03a MeKaMu
YMOB, BU3HAUEHUX JOTOBOPOM, BHU3HAETHCS MOPYUIEHHSM AaBTOPCHKOIO
npaBa (CyMDKHHMX IIpaB), OCKUIBKM BIAMOBINHI Jii BYMHSIOTBCS 11032
MeXaMU TOBHOB@XEHb, HaJaHUX Cy0’€KTOM MaWHOBUX TIpaB Ha
BiANMOBIAHUN 00’ekT. KoHTpadakTHUMHU € W NPUMIPHUKHA TBOPIB Ta/abo
00’€KTIB ~ CYMDKHUX TMpaB, y fAKUX TOpsA 3  NPaBOMIPHO
BUKOPUCTOBYBAaHUMHU 00’ €KTaMU aBTOPCHKOTO IpaBa Ta/ab0 CYMDKHUX
MpaB BUKOPUCTOBYIOTHCS HEMPABOMIPHO BIATBOPEH1 (HAPHUKIAA, PO3AUT y
KHIDKLI, CTAarTss y 30IpHUKY, MICHA Ha JOUCKY ISl JIa3epHUX CHUCTEM
3YUTYBaHHS TOILIO).

Oco0a, 110 BUMHUJIA TaKe BIITBOPEHHS, MOXE 3a BIACHUH PaxXyHOK
BUJAJIUTH KOHTpadakTHI YacTUHU (€JIeMEHTH) 3 NPHUMIPHHMKIB TBOPIB
Ta/abo 00’€KTIB CyMDKHUX TpaB, 1110, OJHAK, HE 3BUIbHSIE MOPYIIHUKA Bij
[MBUILHO-TIPABOBOT  BIAMOBIZATBHOCTI 32 3akoHOM  Ykpainu  «IIpo
aBTOpCbKE TMpaBo 1 CyMDKHI mpaBa». Ocoba, 10 PO3MOBCIOIKYE
NPUMIPHUKHU, B SIKHUX B110Opa)keHO 00’ €KTH aBTOPCHKOrO IpaBa Ta/abo
CyMDKHMX TmpaB ©0e3 1103Boiy cyO'ekTa Takoro TmpaBa, Hece
BIJIMOBIJANBHICTh 33 MOPYIICHHS 3aKOHOJABCTBA MPO aBTOPCHKE MPaBO 1
CYMDKHI MpaBa 1 B TOMY BHIAJIKy, KOJM KOHTpa(akTHY MPOAYKIIIO HEIO
OTPUMAHO 3a JOTOBOPOM 3 TPETIMHU 0coOaMu.

[Ipore, rocrnogapcbkuM cyaaMm CIliJl MaTd Ha yBasl, 110 HOHSTTS
KOHTpa(aKTHOCTI MPUMIPHUKIB TBOpIB Ta/abo Bimeorpam, (oHorpam e
IOPUANYHUM, TOMY MUTaHHS PO KOHTPAPaAKTHICTh HE MOXKYTh CTaBUTHCS
nepe eKCnepToMm.

VY po3risal rocnogapCchbKuM CYAOM CIPaBH MPO 3aXUCT aBTOPCHKHUX
npaB MOTPiIOHO BUXOAUTH 3 TOTO, 110, TOKK HE JOBEJEHO IHIIE, aBTOPOM
TBOPY BBaXXa€TbCsl 0co0a, 3a3Hau€Ha SK aBTOp Ha OpuriHail abo
OPUMIPHUKY TBOpPY. IHIII J0Ka3W, NOB’S3aHI 3 aBTOPCTBOM TBOPY,
JTOCHIDKYIOThCSL JIMILIE B pasl, SKIIO aBTOPCTBO JaHOI OCOOM Ha TBIp
OCTIOPIOETRCS a00 3amnepeuyeThes. 3 orisany Ha npunucu ctT. 33 T'TIK momo
000B’sI3Ky JOKa3yBaHHS 1 TOJAaHHS JOKa3iB TOCIOJApPCbKOMY CYAY V
BUPIIICHH] MUTAHHSA MPO T€, K1l CTOPOH1 HAJIEKUTh TOBOAUTH OOCTaBUHM,
0 MalTh 3HAYEHHS JUIsl CIPaBU PO 3aXUCT ABTOPCHKOrO IpaBa YU
CYMDKHMX TIPaB, CJIiJl BpaXOBYBAaTH TaKe:

1) mo3uBay MOBUHEH JOBECTH HAJIEKHICTh MOMY aBTOPCHKOTO IpaBa
Ta/ab0 CYyMDKHUX I@paB 4YM IMpaBa Ha iX 3aXUCT, a TakoX (akT
BUKOPUCTaHHS OO’€KTIB JAHWX MpaB BIJNOBiJadeM, a B pa3l 3asBIICHHS
BUMOI' TMpO BIAIIKOAYBaHHS IIKOAM — PO3MIp IIKOAU 1 NPUYHUHHO-
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HACJIIAKOBUM 3B’SI30K MDK 3aBJAaHOIO IIKOJOI0 Ta AISIMHA BIAIIOBigada. Y
BUIAJKaX KOJM IIpaBa aBTOpa 3acBIIYEHO CBIIOUTBOM, BHUJAHUM B
YCTAaHOBJICHOMY TIOPSJKY YINOBHOBa)XEHHUM OPraHoOM, BJIACHUK MailHOBUX
MpaB 1HTEJEKTYaJdbHOI BJIACHOCTI Ha TBIp, fAKI Oylo TmepegaHo Ha
3a3HAYECHUM y CBIJOITBI TBip, 3BUIBHIETHCA Bl JOBEJCHHS HAJICKHOCTI
HoMy BIIMOBIIHUX TPaB; y TaKUX BHUMAJKaX OOOB’SI30K JOBEICHHS
HAJICXKHOCT! LHUX MpaB IHIIINA 0c00i1, HDK Ta, 10 3a3HA4Y€HA Yy CBIJTOIITBI,
MOKJIaJAa€ThCI HA BIAIIOBIIAYA;

2) BiAMOBIZAY Mae JOBeCTH JojepxkaHHa HuUM Bumor [IK
VYkpainu 1 3akony Ykpainu «IIpo aBTopcbke mpaBo 1 CYMiKHI MpaBa» mpu
BUKOPUCTAaHHI HUM TBOPY Ta/ab0 00’€KTYy CyMDKHHMX MpaB; B IHIIOMY pasi
¢i3uyHa abo opuIUYHA 0c00a BU3HAETHCS MOPYIIHUKOM aBTOPCHKOIO
nmpaBa Ta/abo CyMDKHHUX TIpaB, 1 JJIsl HE1 HACTalOTh HACIIIKH, MependadeHi
UMK 3aKOHOAABYMMHU akTtaMu. KpiM TOro, BiJNOBia4 TOBHHEH
COPOCTYBaTH BHU3HAYEHY UUBUIBHUM 3aKOHOJIABCTBOM  MPE3YMIILIIO
BUHHOTO 3aMoiTHHS Koy (cT. cT. 614, 1166 LIK Ykpainn).

Y  OpuiHATTI CyIOBOro pillleHHS 31 CIOpY, IIOB’S3aHOr0 3
MOPYILICHHSIM aBTOPCHKOTO IMpaBa Ta/ab0 CyMIXKHUX MpaB, HE € JOCTATHIM
3arajbHe TMOCWJIAHHS CYAy Ha BHUKOPUCTaHHS TBOpY Ta/abo 00’ekTa
CYMDKHHMX TpaB MO3MBau€M: MaloTh OyTH 3’sCOBaHI KOHKpETH1 (opma i
croci0 BUKOPUCTAHHS KOKHOTO 00'€KTa TaAKOT0 MpaBa.

3 ypaxyBaHHSIM TPUIIUCY MIAMYHKTY «1I» cT. 50 3akoHy Ykpainu
«IIpo aBTOpCHKE MPABO 1 CYMIXkHI MIpaBay, SKUH BU3HAYAE SIK MIACTaBY IS
CYJIOBOTO 3aXMCTy BYMHEHHS [id, IIO CTBOPIOIOTH 3arpo3y MOPYILIEHHS
aBTOpChKOro mpama 1 (ab0) CYMDKHUX TMpaB, BUICYTHICTh UIKOAM He
3BUIbHSIE MOPYIIHUKA BiJ 000B’ 13Ky MPUITMHUTH MOPYIICHHS TaKUX MPaB.

OCKUTbKM JIIEH31MHUI J1OroBip Mae BHU3HA4YaTH, 30KpEMa, BUJ
JileH31i, KOHKPETHI MpaBa, IO HAJAIOTHCS 3a JIOTOBOPOM, CIOCOOH
BUKOPHUCTAHHS BIANOBIAHOTO 00'€KTa, TO Y BUPILIEHHI BIAMOBIAHUX CIIOPIB
CNiJT BpaxoBYBaTH, IO JESAKI 3 LUX MpaB MOXYTh IepeaBaTucsi SK
BUKJIIOYHI, 1HIII — SIK HEBUKIIOYHI. [lpy oMy mpaBa Ha BHUKOPHUCTAHHS
TBOpY Ta/ab0 00'ekTa CyMDKHOTrO MpaBa, IO MEePeAaroThCs 3a JOTOBOPOM,
BBA)KAIOTHCSI HEBUKIIIOUHUMH, SIKILIO Y JIOTOBOpPI HE nepeadadyeHo nepenadi
BUKJIIOYHHMX TMIpaB Ha BUKOPUCTaHHS TBOPY (4acTtuHa mocta ¢t/ 32 3aKoHy
VYkpainu «IIpo aBTOpChKE TpaBo 1 CyMDKHI mpaBay, c¢T. ¢1. 1108-1110 LK
VYkpainn).

BxutodueHHs 1o JOroBOpY Mpo Mepeaady BUKIIOYHUX MpaB YMOB, 1110
0OMEXYyIOTh IpaBa 0cOOH, SIKI BOHU MEPEAIOTHCS, CTOCOBHO iX 3aXHUCTY,
CylnepeuyuTh 3aKoHoAaBcTBY. Ocoba He Moxke OyTH mo30aBiieHa MpaBa Ha
3BEpHEHHS J0 CYJy, OCKUIBKM yrojia mpo BIIMOBY Bij MpaBa Ha 3BEPHEHHS
710 TOCTIOAAPCHKOT0 Cyay € HeaiiicHoro (yactuHa TpeTs cT. 1 I'TIK).
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Cynam ciin BpaxoBYBaTH, 110 PO3NOPSAIKEHHSI MAaifTHOBUMU NpaBaMU
Ha 00’€KTH aBTOPCHKOrO IMpaBa MOKe 3A1MCHIOBATHUCS 3T1IHO 3 HOpMaMH
rmaBu 75 UK VYkpainu. JlineH3iiiHui 10roBip Mpo HaJaHHS J03BOJIY Ha
BUKOPUCTAaHHS TBOPIB Ta/ab0 O0O0’€KTIB CYMDKHHX TIpaB BBaXKAE€ThCS
YKJIaJI€HUM, SIKIIO:

® MK CTOPOHAMU JOCATHYTO 3TOJM HIOJI0 YCIX MOro ICTOTHUX YMOB
(cTpoky nii 10TOBOPY;

® crioco0y BUKOPUCTaHHS TBOPY;

® TEepuUTOpii, HA SIKYy MOUIUPIOETHCS MPABO, IO HAAAETHCS; 1HIIHUX
YMOB, LI0JI0 SIKMX 32 BUMOT'OIO OJIHI€T 13 CTOPIH MOBHUHHO OYTHU JOCSITHYTO
3TOJIN).

CnocoOu BHUKOpPUCTaHHS TBOPY HaBeleHI (HE BUYEPHHO) Yy CT.
441 IIK VYkpainu ta cr. 153akony VYkpainu «lIpo aBTOopchke mpaBo 1
CYMDKHI MpaBay.

TakuM 4YMHOM, y BHpIIIEHHI CIOPIB, NOB’S3aHUX 3 MEPeaaAucIo
aBTOPCHKOTO MpaBa Ta/abo0 CyMIDKHUX MpaB 4M HAJaHHSAM JO03BOJIYy Ha
BUKOPHUCTaHHS TBOPIB Ta/ab0 00’ €KTIB CYMDKHUX IMPaB, TOCMOAAPCHKI CyAH
MOBHUHHI BCEOIYHO 1 TOBHO JOCIIIKYBaTH OOCTAaBUHM II0JI0 OOCATY TIpaB,
AKl TepeJjaH0 YW HaJaHO y BHUKOPHUCTAHHS 3a JIOTOBOPOM, CTPOKY Hdii
aBTOPCHKOTO JIOTOBOPY TOWIO. Y pa3l KOJIM 3 MaTeplaiiB CIpaBH
BOAYaeTHCS, 0 MAJIO MiICIIE HEOJHOPA30BE MepeAaHHs] MAaHOBUX IpaB Ha
TBIp 200 00’ €KT CYyMIKHUX MPaB, TOCIOJIAPCHKOMY CYNlY Y PO3TJISAl CIIPaBU
HEOOX1THO 3’SICOBYBaTH YCi OOCTaBUHH, TOB’s3aHI 13 BCTAHOBJICHHSIM
cy0’€ekTiB MailHOBOro mpaBa Ha TBIp ab0 00’€KT CyYMDKHOIro MpaBa 1
nepenayeto (BiI4y>KEHHSIM) MOBHICTIO YM YaCTKOBO IMPaB TaKUX CYO’ €KTIB.
30KkpeMa, MIAralTh 3’ SICYBaHHIO MHUTAaHHS MPO Te, SKUM came o0csr
MaiHOBMX TMpaB TepelaHo 1 Yd  JOTPUMAHO TpU  LBOMY
BUMOT'M 3aKOHY II0JI0 aBTOPCHKOI'O JOTOBOPY; SIKUM Y 3B’SI3KY 3 LUM €
o0csT MaltHOBOTO TpaBa BIANOBIIHOT 0COOU TOIIO.

Yactunoro apyroto cT. 33 3akony Ykpainu «IIpo aBTOpCchKE MpaBo i
CYMDKHI TpaBa» BHM3HAa4€HO, IO JIOTOBIp Npo TMepenady ImpaB Ha
BUKOPUCTAaHHSI TBOPIB BBAXKAETHCS YKJIAJACHUM, SIKIIO MK CTOPOHAMH
JOCSITHYTO 3TOJAM MO0 BCIX ICTOTHUX YMOB. YMOBY JOTOBOpPY IIOJO
3000B's13aHHS (PAKTUYHO BUKOPUCTOBYBATH TBIp MOXKE OYyTH BKIIIOYEHO [0
JIOTOBOPY B pa3i, SKIIO CTOPOHH BU3HAIOTH i1 ICTOTHOIO, 1 TUTBKH Y I[bOMY
BUIMAJKY KOJUIIHIM NpaBOBIACHUK MOKE BHMAaratu Bl KOpUCTyBaya
(aKTUYHOTO BUKOPUCTAHHS TBOPY. BIACYTHICTH y OroBOpl BKa3iBKU Ha
KOHKPETHUH TBIp, NpPaBO Ha SAKUU MEpPelaeTbcs 3a IUM JOTOBOPOM,
O3HaYae, 1[0 CTOPOHAMH B TAKOMY pa3i HE BU3ZHAYEHO MPEIMET JI0r0BOPY, 1
OTXKe, BIH € HEeYKJIaJeHUM. Taki K HaCIiJIKH TSITHE 32 COO0I0 U BIACYTHICTD
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y BIAMOBIIHOMY JOTOBOPI Xoua O OAHIET 3 YMOB, BU3HAYCHUX 3raJaHOIO
HOPMOIO fK ICTOTHA.

3a 3mictoM uyactuHu Jpyroi cr.1107 UK VYkpainu norosip mpo
pO3NOpsAIKAHHS MAaHHOBUMU IIPaBaMU 1HTEIEKTYaJIbHOI BJIAaCHOCTI Ha TBIp
ab0 00’€KT CyMDKHOIO IpaBa YKIAJA€ThCi B MUCHMOBINA ¢opmi, y pasi
HEeJI0/IepKaHHs AKOi TaKUW JTOTOBIP € HIKYEMHUM (32 BUHSATKOM BUIAJKY,
nepenbayeHoro 4YactTuHow mnepmoio cr. 33 3akony VYkpainu «IIpo
aBTOPCHKE MPABO 1 CYMDKHI ITpaBay).

['ocniogapcbkuM cynam ciii BpaxoBYBaTH, 110 Y BU3HAYEHH1 (popmu
MIPaBOUYMHY NPO PO3MOPSAIKEHHS MAWHOBUMHM IMpPaBaMU IHTEIEKTYalbHOT
BJIACHOCTI, SIKUM BUMHSETbCS Yy TPABOBIAHOCHMHAX 3 1HO3EMHUMH
€JIEeMEHTOM, 3aCTOCOBYIOTHCS BHUMOI'M YaCTUH NEPIIOi 1 TPeThboi CT.
31 3akony Ykpainu «IIpo Mi>kHapo/iHE IPUBATHE MTPABOY.

3 aBTOpaMH TBOPIB, IO YBIMIUIA CKJIAJOBOK YaCTHHOIO [0
ayJi0BI3yallbHOTO TBOpPY (K TakUMHU, WO ICHYBajd paHilie, TaK 1
CTBOPEHMMM B TMpoleci poOOTH Haja ayaioBI3yaJbHUM TBOPOM),
MPOJIOCEPOM  ayJIOBI3yaIbHOTO TBOPY UM OpraHizaiii, 1o 31HCHIOE
BUPOOHHUIITBO ay/110BI3yaJIbHOI'O TBOPY, OBUHEH YKJIAJATUCS AOTOBIP MPO
nepenadyy MalHOBUX IMpaB IHTENEKTYaJbHOI BIACHOCTI y BIAMOBITHOMY
o0csa3i. [lpm npomy mnepeadadyeHe YACTUHOIO Jpyroro cT. 17 3akoHy
Vkpainu «[Ipo aBTOpcbke mpaBO 1 CYMDKHI IpaBa» MpaBO aBTOPIB
ayJi0B13yaJlbHOTO TBOPY Ha OTPUMAaHHS BHUHAropoJM 3a BHUKOPUCTAHHS
TAaKOro TBOPY BHU3HAYEHHUMH cClocobaMu He Moxe OyTH MepeaaHe
(BiA4yXeHe) IHIIUM 0co0aM.

[lo3agoroBipHe BUKOPUCTaHHS TBOPIB Ta/ab0 0O0’€KTIB CYMIKHHUX
IpaB MOXeE 3A1MCHIOBATUCS JIMILE B IIUIAX 1 B 00CA31, MPSIMO BU3HAYEHUX Y
3aKoH1. Bupiuytoun nutanHs Ipo NpaBOMIPHICTh Al CTOPIH, CyJl TOBUHEH
YCTAaHOBUTH, YW  BIANOBIJAMM  3aKOHOBI  IIJIl  1033JI0TOBIPHOTO
BUKOPUCTAaHHS 1 YU HE TMEpPEeBUIYBaB OOCAT BUKOPUCTAHHS MEXI,
BU3HAYEHI 3aKOHOM [JIsi JaHUX OO0’ €KTIB aBTOPCHKOTO TMpaBa Ta/abo
CYMDKHHMX TIpaB. SIKIIO y BUNAJKax, Nepe0adyeHuX YaCTUHOK YETBEPTOIO
ct. 11 3akony VYkpainu «IIpo aBTOpchbke MNpaBo 1 CyMDKHI IpaBay,
BUJIaBElb TBOPY BHUCTYNA€ SK TNPEJICTAaBHUK aBTOpa 1 3axullae Ipasa
OCTaHHbOI'O, CyJ HE BIpPaBl MOBEPHYTU I[I030BHY 3asiBy 3 MOTHBIB
BIJICYTHOCTI B Hiil CIIPaBXHBOT'O IMEH1 aBTOPA 1 HEMOJAHHS JOBIPEHOCTI Bij
aBropa. Ilpu momaHHi Takoi 3asBU BUAABLEBI JAOCTaTHbO HANATU CYIY
OPUMIPHUK TBOPY, Ha SKOMY 3a3HAQ4€HO IM’sl Yd HalMEHYBaHHS IbOTO
BUJIABLI.

CrpaBxHe 1M’ aBTOpa Ta YMOBH JOJEPKAHHS aHOHIMHOCTI
3a3HAYAIOTBCA B JIOTOBOPI, SKUM BHU3HAYEHO BITHOCMHU MIX aBTOPOM 1
BUJaBleM. Takuil JOroBip HE € MPEAMETOM CHOPY MNP0 BUKOPUCTAHHS
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TBOPY, OITYOJIKOBAaHOTO AHOHIMHO YM ITij] TICEBIOHIMOM, 1 HE MiJIsITae
JOCJIIJDKEHHIO B CYJOBOMY pPO3IIsiAl. Y pasl SKIO aBTOP BIAMOBITHOTO
TBOPY HE PO3KpUE CBOE 1M’ ab0 HE 3asgBUTh IPO CBOE ABTOPCTBO J10
BUPIIIEHHS CMOPY MO CYTi, TOCHOJAPChKUN CyJ MpuUiMae pillIeHHS Mpo
3aJI0BOJICHHSI I030BY Ha KOPUCTH BUIABIIS.

Haganus cy0’ekTOM MalHOBHX IMpaB IHTENEKTYaJbHOI BIACHOCTI
JI03BOJIY HA BUKOPUCTAaHHS TBOPY 200 00’ €KTa CYMDKHMX MpaB 1HIIIH 0co01
HEe Tmo30aBise UBOro cy0’ekTa TmpaBa 3a0OpPOHSTH HEMpaBOMIpHE
BUKOPUCTaHHS BIAMOBIAHOTO 00’€KTa MpaBa IHTEJIEKTYalbHOI BIACHOCTI,
AKIIO 0co0a, sIKId MmepejaHo MpaBO HAa BUKOPHUCTAHHS TaKOro 00’€kTa, He
3MIIACHIOE 3aXKUCTY BIAMOBIIHOIO MpaBa. ¥ TakoMy pasi cy0’ €KT MaitHOBOTO
IpaBa HE BINpPaBl BUMAraTu BUILIATA KOMIEHCAIli 38 TyHKTOM «I» YaCTHUHU
nepioi cT. 52 3akony Ykpainu «IIpo aBTopchke mpaBo 1 CyMKHI MpaBay,
ajyie MOYK€ BUMaraTH BiJ] IOPYILIHUKA BIIIKOAYBAHHS MOPaIbHOI IIKOIH.

Sxio opraxizaiis, sika 3A1MCHIOE BHJAABHUYY JISUIBHICTH 1 Hajasa
JApyKapHi OpUTIHAI-MAaKET TBOPY JJIsl JAPYKYBAaHHS KHIOKKH, TMOPYILIWJa
mpaBa aBTOpa TBOPY, HAJEKHUM BIAMNOBIAAYEeM BHCTyNAaTUME came Taka
oprasizailis, aje He JpyKapHs, 10 3/1HCHIOBaJA JHILE TEXHIYHE CTIPUSHHS
y CTBOpeHHI KHWXKHM. OJHaK fKIIO APYKapHsS 3 BJACHOI IHIIATUBH
NEpPEeBUIINTh  3aMOBJIEHUH  THpaX  TBOPY, TO BOHAa  HECTHUME
BIJIMOBIJANBHICTh 32 MOPYIIEHHS aBTOPCHKOTO MpaBa.

['ocniogapcbkuM cyam Ciaii MaTH Ha yBasl, [0 3a 3MICTOM MYHKTY 1
yactuau nepmoi cr. 268 LIK VYkpainu Ha BUMOrM, 1[0 BUIUIMBAIOTH 13
3aXUCTy OCOOMCTHUX HEMaWHOBUX IpaB aBTOpa 1 BUKOHABLS (CT. cT. 423,
438 nazBanoro Kogekcy, ct. cT. 14, 38 3akony Ykpainu «IIpo aBTOpchKe
MpaBO 1 CYMDKHI TIpaBa»), IO30BHA JAaBHICTh HE TMOIIUPIOETHCs. Jlo
MO30BHUX JK€ BUMOI MaillHOBOTO XapakTepy I030BHA JABHICTb
3aCTOCOBYETHCS HA 3araJIbHUX M1ACTaBaX.

Sxio TBip Ta/abo 00’€KT CYMDKHOTO IpaBa CTBOPEHO (31HCHEHO,
BUPOOJICHO) 3a CIIY)KOOBUM 3aBJaHHSM POOOTOMABIIS Ta 3a WOTO paxyHOK
ab0 B TMOPSAKY BUKOHAHHS CIY>KOOBUX OO0OB’S3KiB, NependadyeHux
TPYJOBUM JIOTOBOPOM (KOHTpakToM) ab0 3a 3aMOBJEHHSM, TO Y
BiAMOBIAHOCTI 13 cT. cT. 429, 430 [IK VYkpainu BUKIIOUHI MailHOBI IpaBa
Ha 1el O0’€KT IHTENEKTyaJbHOI BJIACHOCTI HaJIeKaTh CTOPOHAM TaKOIo
JOTOBOPY CHUIBHO, SIKIIO 1HIIE HE BCTAHOBJIIEHO JOTOBOPOM; IMPHU I[LOMY
0COOHMCTI HEMaHOBI MpaBa HE BIIUYKYIOThCS 1 3JIMIIAIOTHCS 32 aBTOPAMHU
1 BUKOHaBUAMHM — ¢i3uuHuMH ocoOamu. [IpaBa Ha TBopu Ta/abo 00’ €KTH
CYMDKHMX TIpaB, CTBOpPEHI MO0O3a MeEXaMH TpPYIOBOTO JOTOBOPY UM
CIIy’k00BOTO 3aBJaHHS, 3aMOBIICHHS HE MOXYTh BBa)XAaTHCS NEpEeIaHUMHU
poOOTOIaBILIEB] UM 3aMOBHUKOBI Ha MM1JICTAaB1 3aKOHY; HAIPUKIa/, 311MCHEH1
MpaIiBHUKOM UTIOCTpallii A0 TBOPY, CTBOPEHOTO y TMPOIECI BUKOHAHHS

312



CIIy’k00BOT0 3aBAaHHS, HE PO3MISIAATUMYTHCS K CIIy’KOOB1 TBOPH, SIKIIO
BOHM He 1mepeadayeHi TaKUM 3aBJIaHHSIM 4YH TPYIOBUM JIOTOBOPOM
(koHTpakTOM) 3 poboTromaBieM. Mexi ciy>)k00BOro 3aBAaHHS B pasi
BUHUKHEHHS CIIOPY BHU3HAYAIOTHCSA 3 YpPaxyBaHHSIM SIK 3MICTY TPYAOBOTO
JOTOBOPY (KOHTPAKTY), TaK 1 IHIIUX JOKYMEHTIB, 110 BU3HAYAIOTh OOCST
ciy’)k00BHX OO0OB’SI3KIB MpaliBHUKA (MMOCAJOBUX I1HCTPYKIIIH, HaKasiB,
PO3MOPSIHKEHD, CIY>KOOBUX 3aITUCOK TOIIIO).

Po3mip 1 moOpsAgok oOmjaTd BUHAropoAM 3a KOXHHKM crocio
BUKOPHUCTAHHS CIY>kOOBOT'O UM 3aMOBJICHOT'O TBOPY 200 00’ €KTa CYMIXKHUX
paB BCTAHOBIIIOIOTHCS JIOTOBOPOM TBOpUS 3 POOOTONABLEM YH
3aMOBHHMKOM. Takuil 10roBip Moxe OyTH:

a) TpynoBUM (13 3a3HAYECHHSIM y HBOMY IOJOXKEHb MPO PO3MOILI
BUKJIIOYHMX MaWHOBHUX IpaB Ha TBIp MDK poOOTOAABIEM 1 aBTOPOM YU
IHIIIMM TBOPLIEM, pO3MIpy BUHArOPOAM, EPEITIKY CIYyKO0BUX 000B’A3KIB 31
CTBOPEHHSI TIEBHOTO TBOPY UM TBOPIB, XapaKTepy CIyKOOBOrO 3aBJIaHHS
TOIIIO);

0) IUBUIBHO-TIPABOBUM, YKJIAIEHUM SIK JI0, TaK 1 MICJIS CTBOPEHHS
TBOPY 4M 00’€KTa CyMIKHOTO IpaBa 3 ypaxyBaHHSIM BUMOT CT. c¢T. 430,
1112, 1113 LK Ykpainu, ct. ct. 16 1 33 3akony Ykpainu «IIpo aBTopchke
paBo 1 CYMDXKHI MpaBa». 3a3HayeHl JOKYMEHTH BHUCTYNAalOTh SIK 3acO0U
JOKa3yBaHHA y BIANOBIIHUX chpaBax. Y pa3l KOJIM CTOPOHAMHU HE
JOCSITHYTO 3TOJU IIOJI0 PO3MIPY BUHArOpOJH, CYAY Y BHPILIEHHI CIIOPY
CJIJI KepyBaTHUCS MOJ0KEeHHAMH noctaHoBU Kabinety MiHicTpiB Ykpainu
Bin 18 ciuna 2003 p. Ne 72 «Ilpo 3arBepikeHHS MIHIMAJIbHUX CTAaBOK
BUHAropoau (posiTi) 3a BUKOPUCTaHHS OO €KTIB aBTOPCHKOIO IpaBa 1
CYMDKHHX TIPABY.

3a HasBHOCTI TBOPY IMpO CIIBAaBTOPCTBO TBOPIB, IO CTaHOBISITH
HEPO3pUBHE I11JIe, TOCTIOAAPCHKUM CYIaM CIIiJ] BUXOJIUTH, 30KpeMa, 3 (pakTy
BU3HAHHS CIIBABTOPCTBAa HAa MOMEHT ONyOiiKyBaHHs TBopy. Lle Moxe OyTu
MIATBEP/KEHO 3a3HAYCHHSM IMEH CIIIBaBTOPIB HAa MPUMIPHUKY TBOPY,
BOJICBUSIBJICHHSIM CITIBaBTOPIB, BUPAXEHUM Y JOTOBOpaxX Ipo Mepenayvy
npaB, y MyOJIYHUX 3asBax TOLIO.

SIkuo TBip, CTBOPEHUN Yy CIIIBAaBTOPCTBI, CKJIANA€ThCA 3 YaCTHH,
KOXHa 3 SIKUX MAa€ CaMOCTIHE 3HAYEHHs, TO KOXKEH 3 CHIBAaBTOPIB BIIpaBi
BUKOPUCTOBYBAaTH CTBOPEHY HUM YaCTHHY TBOPY Ha BIACHHMH po3cyh, 3a
YMOBH, IO IHIIE HE MepefAdadyeHo I0roBOpoM MDK criBaBTopamu. [lIpu
bOMY OCOOM, SIKI HaJaBajii aBTOPOBI (aBTOpaM) TEXHIYHY JIOMOMOTY
(IpyKyBaHHSI, KOPEKTYBaHHS TEKCTy TOIIO), HE TOBHHHI BHM3HABATHUCS
ciniBaBTopamMu TBOpy. CIIBaBTOPCTBOM BBAXKAETHCS TaKOX CIIUIbHA
HaJICKHICTh JIBOM a00 JAEKUIBKOM 0c00aM aBTOPCHKOTO MpaBa Ha 1HTEPB’10,
AK€ € Pe3yJIbTaTOM TBOPYOi, IHTEIEKTYaJIbHOI NISUIbHOCTI, B OYAb-SKHX
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3acobax wmacoBoi iH(popmamii. Ilpu 1bOMy cmiBaBTOpaMH BHCTYIAIOTh
oco0a, sika nana iHTEpB’t0, 1 ocoba, ska #oro B3suta. OmnyOsiKyBaHHS
3aMMcy IHTEPB’I0 B OyAb-sIKUM CIOCIO MOKE MaTH MICILIE€ JIMIIE 32 3r0/I00
oco0u, sKa JaBaja IHTepB’ 0.

B oGumcnenHi cTpoKy il aBTOPCHKOTO MpaBa Ha TBIp, CTBOPEHUHN Y
CHIBaBTOPCTBI, CJiJ BUXOJIUTHU 3 TOTO, IO BOHO M€ MPOTATOM YCHOTO
KUTTSE aBTOpiB 1 70 pPOKIB MiCiIsl CMEPTI OCTAaHHBOTO 3 AaBTOPIB, KU
nepexxuB 1HMMX crniBaBTopiB. Lle mpaBuiIo 3acTOCOBYETHCS A0 TBOPY B
LIJIOMY, HE3aJIe’KHO BiJl TOrO, Y CTAHOBUTH TAKUM TBIP OJHE HEPO3PUBHE
1ije, Y CKIAJAETbCSl 3 YACTHH, KOXKHA 3 SKUX MOXE MaTu Iie
CaMOCTiitHe 3HaYEHHSI.

3 ypaxyBanHsMm npunuciB cr. 358 [IK VYkpainu npaBo cnuibHOT
BJIACHOCT1 Ha 00’ €KT aBTOPCHKOTO MpaBa UM CYMIXKHUX IMPaB 31HCHIOETHCS
CIIBBJIACHUKAMHU 32 iXHBOIO 3rOJ0I0 Ta HE MOXKE peai30ByBaTHUCS Ha
pO3Cy/ JIMIIE OJHOTO 13 CIIBBJIACHHUKIB.  3aKiHUCHHS CTPOKY UMHHOCTI
MalHOBUX TMpaB IHTEJIEKTyaJbHOI BJIACHOCTI Ha TBIp HE O3HA4yae
NPUNUHEHHS OCOOMCTUX HEMaWHOBHX TIpaB, sKI J1IOTh OE3CTPOKOBO.
OcoOu, 1m0 BUKOPUCTOBYIOTH TBOPH ab0 OO0’€KTH CYMDKHUX TpaB,
3000B’s13aH1 JOTPUMYBATUCA 0COOMCTUX HEMAWHOBUX MPAB aBTOPA.

VY yucii HeMaHOBHX IpaB aBTOpa 3aKOHOM IepedadyeHo MmpaBo Ha
HEJOTOPKAHICTh TBOPY, SIKE€ MOJIATA€E Yy HEAOMYIIEeHHI 0e3 3roau aBTopa
BHECEHHS OYIb-SIKMUX 3MIH JI0 TBOPY, B TOMY YHCII JTOAATKOBUX TEKCTIB
(BKJIFOUAIOYM  KOMEHTapi, TMepeaMOBH,  TIOSICHEHHS),  UIIOCTpAIlii,
PEAAKTOPCHKOI Ta 1HIIOT MPABKHU TOILIO.

[IpaBo Ha HEIOTOPKAHICTH TBOPY CTOCYETHCS TAKUX 3MIH TBOPY, SK1
HE TMOB’fA3aHI 31 CTBOPEHHSM HOBOIO TBOPY Ha OCHOBI HasBHOTO.
BinnoBigHa 3MiHa MOXK€ MaTH MICII€ BHUKJIIOYHO 31 3rojau aBTopa (iHIIOI
ocoOu, SKI HaJIeXUTh aBTOPCbKE IMpaBo), IO MOBUHHA OYTHU SICHO
BUpaXeHa; 3a BIJCYTHOCTI J0Ka3iB TOro, 10 3roja Oyya siCHO BUpaXKeHa,
BOHA HE MO’KE€ BBXKATHUCS OJIEPKAHOIO.

[lopsn 3 TuUM 3akoOHOM TniepeadayeHO TPaBO Ha MEpPepooOKy,
ajanTailiio, apaHXKyBaHHS Ta IHIII MOJI0HI 3MIHM TBOPY B MOPSAKY HOro
BUKOpHUCTaHHA. BiAMoOBiAH1 3MiHM TBOPY IepeadadaoTb CTBOPEHHS HOBOT'O
(MOXiHOTO) TBOPY HA OCHOBI TaKOr0, 110 BXe icHYe. [Ipu 11boMy mpaBo Ha
nepepoOKy TBOPY SK OJMH 13 CIIOCOOIB BHUKOPUCTAHHS peE3yJbTaTy
IHTEJNEKTYaJIbHOI JISJIBHOCTI MOXe OyTH TMepejaHo B YHUCHl 1HIIMX
MPaBOMOYHOCTEM B MeXax Mepeaadl BUKIOYHOTO MaiHOBOTO IpaBa 3a
JIOTOBOPOM TIPO TMepeaHHs (BIAYYKEHHs) BUKIIOUHOTO MAaHOBOIO MpaBa
ab0 HagaHo 3a JIilEeH31IMHUM (aBTOPCHKUM) J10roBopoM. OKpemMuMm
BUIIAJIKOM MEepepoOKu TBOPY € Moaudikalis KOMI'IOTEPHOI MporpaMu 4u
0a3u naHux, TOOTO Oyab-fKl iX 3MIHH, B TOMY YHCJI NEpeKiaa 3 OJHI€I
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MOBU MpOTpaMyBaHHsS Ha 1HIIY, — 3a BUHATKOM ajanTailli, sika sBjs€
co0010 BHECEHHSI 3MiH, 3/11MCHIOBAHMX BUKJIIOYHO B LUIAX ()YHKIIIOHYBaHHS
KOMIT'IOTEpHOT MporpaMyd 4v 0a3d JaHUX HA KOHKPETHUX TEXHIYHUX
3acobax KOpHCTyBauya 4YM IIiJl YNPABIIHHSAM KOHKPETHHX MpPOrpam
KOpHUCTYBaua.

[HmmMu 3miHamu (KpiM niepepoOKu, ajmanTtaiii 1 apaHXyBaHHS)
MOXYTh OyTH, 30KpeMa, CKOpOYEHHS OOCSTy TBOPY, CTBOPEHHS
«JIOMTMCAaHUX» TBOPIB (3 MPOJIOBXKECHHSIM CIOKETHOI JIiHII OpPUTTHAIBLHOTO
TBOPY 3 BUKOPUCTAHHIM HOT0 MEPCOHAXIB) TOLIO.

BupimienHss nutaHHs 0po Te, Yd BiOYyJIOCS BUKOPUCTAHHS CIIPHOTO
TBOPY IIISIXOM HMOro BIATBOPEHHS (MOBHICTIO a00 YacTKOBO) Ta YU MaJio
MICII€ CTBOPEHHSI MOXIHOTO TBOPY K CAMOCTIMHOTO 00'€KTa aBTOPCHKOTO
npaBa MOXe MOTpeOyBaTH CHElladbHUX 3HaHb, & OTXKE MPU3HAUYCHHS
CYZOBOI EKCIIEPTU3H.

ABTOpUY TBOPIB, 1110 BXOAATH O CKIaJACHUX TBOPIB (TOOTO 30ipHUKIB,
SHIIMKJIONE 1M, aHTOJIOT1H, K1 € pe3yJbTaTOM TBOPUOI Mpalli 3a JOrOBOPOM
a00 ymopsAKyBaHHSAM 3MICTy 0€3 MOPYIIEHHSI aBTOPCHKUX MpPaB Ha TBOPH,
10 BXOJSTH J0 HUX SIK CKJIa/J0B1 YaCTMHHU) BIPaBl BUKOPUCTOBYBATH CBOT
TBOPH HE3aJE€KHO BiJl CKJIAJEHOTO TBOPY, SKIIO IHIIE HE MepeadaueHo
JOTOBOPOM MDK aBTOpOM (aBTOpaMH) 1 YHNOPSAHUKOM 30ipHUKA
(eHITUKJIIONIE 11, aHTOJIOT11 TOIIO).

ABTOpCBbKE MPaBO YHOPSAJHUKA HE MEPEUIKOKAE IHIIUM ocobam
3MIACHIOBATH CAMOCTIMHMIA MiA01p YW PO3TAlllyBaHHS THUX CaMHUX TBOPIB
JUIsI CTBOPEHHS BIACHUX CKJIaJICHUX TBOPIB.

Bukiiouni mpaBa Ha BUKOPUCTaHHS EHUMKIONEIUYHUX BUIAHb,
301pHUKIB Mpalb (y TOMY YUCHI MEPIOUYHUX ), PI3HOTO POY NEPIOTUIHUX
BUJaHb (KypHaJiB, Ta3eT TOIO) HaJeXaTb BUAABLEBI, OJIHAK aBTOPH
TBOPIB, BKIIFOUEHHUX JI0 TAKUX BUAAaHb, 30€pIiratoTh CBOT BUKJIIOUHI IIpaBa Ha
BUKOPHUCTAHHS CBOiX TBOPIB, SIKIIO 1HIIE HE IEpe10ayeHO IOTOBOPOM.

3a 3MicTOM Npunucy 4actuHu Apyroi cr. 19 3akony Ykpainu «lIpo
aBTOPCHKE MPABO 1 CYMIXKHI MpaBa» HasBHICTh y 0COOM aBTOPCHKOIO MpaBa
Ha CKJIaJIeHUH TBIp y IUIOMY He NoTpelye J10Ka3yBaHHS HUM BiICYTHOCTI
MOPYIIEHb 3 HOro OOKY aBTOPCHKUX MPaB Ha OKPEMI CAaMOCTIiH1 TBOPH, L0
BKJIFOUEHO JI0 IIbOT'0 CKJIAJEHOTO TBOPY, Ta (a00) AOBEIEHHS, 1110 3a3HAUYEHI1
TBOPH CTBOPEHO SIK CIY>KOO0B1 3TifHO 3 BUMOramu c1/ 16 1poro 3akoHy.
Ha3Bani (aktu mpe3roMyroThCsl 1 HE MIJJIATAIOTh JIOBEICHHIO Cy0’€KTaMu
aBTOPCHKOrO MpaBa Ha CKIAJEHUN TBIp Yy LUIOMY IpPHU PO3TISIl CIIPaBU
BiAMOBiAHO 10 mpaBwia vactunu 1m'stoi cr. 35 I'TIK. 3a miero HOpmoro
dakTH, SKi BIAMOBIAHO [0 3aKOHY BBa)KAaIOThCS BCTAHOBJICHHUMH, HE
JIOBOJATBCA TPU PO3MJISAl cOpaBu. Take NPUIIYLHIEHHS MOXe OyTH
CIIPOCTOBAHO B 3araJIbHOMY TOPSIKY.
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[IpaBo Ha nmomupeHHs B OyAb-sIKUN CIIOCIO TBOPY HAJIEKUTH aBTOPOBI1
TBODY, SIKAH, 30KpeMa, MOKE JO3BOJISITH YU 3a00POHATH PO3TOBCIOKEHHS
opuriHany abo mnpuMIpHHMKIB TBOpY. [Ipu 1bOMY SKIIO OpHUTiHAT YU
OPUMIPHUKKA TPaBOMIPHO OMyOJIKOBAaHOTO TBOPY 3 JO3BOJNY aBTOpa
BBEJICHO B IUBUIBHMIA OOIr HUIIXOM Npojaxy abo IHIIOI mnepenadi
MallHOBMX TMpaB Ha HUX Ha Tepuropii VYKpaiHM, MoJajbIIe
PO3MOBCIOJKEHHSI LUIIXOM TNpoAaxy abo JapyBaHHS OpHUTiHANY YU
MPUMIPHUKIB TBOPY JONYCKA€eThcs Oe€3 3roau aBTopa uyd (y BHMAAKY
HaOyTTA 3a JOrOBOPOM UM 3aKOHOM MaWHOBOTO MpaBa IHTEIEKTYyalbHOT
BJIACHOCTI1 1HIIIOI0 0CO00I0) 1HIIOrO Cy0'€KTa aBTOPCHKOrO IMpaBa Ta 0e3
BUILJIATH BUHAropoau (BUYEPHAHHS MpaBa HA PO3MOBCIOKEHHS TBOPY).
BinmoBizHe MpaBo 3aCTOCOBYETHCS JHILE J0 MPUMIPHUKIB TBOPY, SKIi
BUpaXeHl B MarepianbHiil ¢opmi: 3a IHIKUX (OPM BHUPAKEHHS TBOPY
BUYEpPIIAHHS TMpaBa MOXEe W He BimOyBaTuCs, 30KpeMa, IIpaBa Ha
PO3MOBCIOJKEHHSI TBOPY B Mepexi IHTepHeT. Bukopucmawnus meopy,
po3miugeno2o (3 003601y agmopa) 6 mepedici Inmepnem, modiciuse auuie 3
0036011y Cy0’€Kma aemopcvbKo20 npaea Ha yeu meip (3a BUHAMKOM
8IOMBOpEHH MaA BUKOPUCMAHHA MBOPY 6 HEKOMepYIUHUX yinax (8
ocooucmux, y momy 4ucii 0 HAGUAHHS MOWo0).

[IpyHUMI BUYEpHaHHA TMpaB CTOCYETHCS JIMIIE OpUTiHAIa YU
NPUMIPHUKIB TBOpPIB, MPaBOMIPHO BBEIEHUX Y UUBUIBHUX OOIr.
Po3noBcloIKeHHS K KOHTpa(pakTHUX NPUMIPHHUKIB TBOPIB y OyAb-SIKOMY
pasi € MOpYILIEHHSM BUKIIOYHUX MAalHOBHMX IpPaB Ha TBIp, HE3AJIEKHO BIJ
TOTO, CTBOPEHO I€H MNPUMIPHHUK CaMHM MOPYIIHUKOM YU TPHUIOAHO Y
TpeTix 0ci0 (15 MOIaIbIIOr0 BUKOPUCTAHHS Y KOMEPUIHHUX IUISAX).

Buxopuctanusm TBopy B cuiy cT. 441 LIK VYkpainu BBaxka€eThCs,
cepell 1HIIOro, oro myOJaiyHe BUKOPUCTAHHS PI3HUMH CIOCOOAMU, SIK-OT
myOJiYHMM ToKa3, MyOJiyHe BHUKOHAHHS — SK Yy peaJlbHOMY 4aci
(«HaXXUBOY), TAK 13 IOMOMOTOI0 TEXHIYHUX 3aC00IB, MyOI1YHE CIIOBIMICHHS
(pamio, TenebaveHHA), a TAKOXK MyOJIYHA JEMOHCTpaLlii ayAi0oBI3yalbHOTO
TBOPY (31 3BYKOBHM CYIPOBOJOM YU 0€3 TAKOr0) y MiCIli, BIAKPUTOMY JJIst
nyOniyHOrO BiJABIAYyBaHHA, a00 B IHIIOMY Micli (NPUMILIEHH1), e
MPUCYTHI 0COOM, sKI HE HaJeXkaTh JI0 KoJia OJIHI€l CIM'T 4M OJIU3BKUX
3HAMOMHUX Ii€i CIM’i, — HE3aJIeKHO BIJ TOTO, UM CHPUMMAETHCS TBIP
myOJsikoro  Oe3mocepeHh0 y  Micli  HOoro myOmiuHOI AeMOHCTparlii
(myGiiyHOTO TOKa3zy), YU B IHIIOMY MICII OJHOYacHO 3 TaKOIo
JIEMOHCTpAIli€l0 (TTOKa30M).

BianoBiganbsHICTh 3a My0JIiuHe BUKOHAHHS TBOPY (B TOMY YHUCII MPHU
HOro BHMKOHAaHHI B peaJbHOMY Yacli — «HaXXHWBO») Hece (izuuHa uu
IOpUANYHa 0coba, sika Oepe Ha cebe IHIIATUBY 1 BIIMOBITAIBHICTH 3a
MIPOBEJICHHS BIAMOBITHOTO 3aX0Ty.
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VY BuUpillIEeHH] MUTaHHSA OPO TE, YW HaJEKaTh MEBHI 0COOU A0 Koja
ciM’1 Tiel ocobm, sKa 3A1MCHIOE TTyOJIIYHE BUKOPUCTAHHS TBOPY, HEOOX1THO
BUXOIA4M 3 mpunuciB crared 2 1 3 CimeliHOro kojaekcy VYKpaiHu,
3’SCOBYBaTM 1 BpaxoOBYBAaTH JOKYMEHTAJIbHO MiJTBEPPKEHI CIMEHHI
(pomuHH1) 3B’A3KH, a 32 HEOOXITHOCTI (B TOMY YHCJI1 ¥ IIOJI0 HAJEXKHOCTI
0co0u J10 Koja OJIM3bKUX 3HAMOMUX CiM’1) — ¥ 1HIII JIOKa3H, K1 CBiAYMIN O
PO TPUBAJIl CTOCYHKH Ta OCOOMCTE CIUIKYBaHHS, PO 1HII 00CTaBUHH, 110
J03BOJISIIOTH 3pOOUTH BUCHOBOK MPO ICHYBaHHS CIUJIBHUX IHTEPECIB.

BinTBopeHHs TBOpY, TOOTO BHUIOTOBJIEHHS OJHOTO 4YH KUIBKOX
MPUMIPHHUKIB TBOPY 200 HOro 4yacTUHU B OyAb-sAKii MarepiaibHii dopmi 3
KOMEpPIINHOI0 METOI0, HE € MOPYIICHHSIM BUKIIOYHUX MailHOBHX IMpaB Ha
TBIp JIMIIE B TOMY BHUMAJKY, KOJM Y MOMEHT BUT'OTOBJIEHHS TaKOTO
npuMipHHKa (MPUMIPHUKIB) 200 MOr0 YaCTUHU CaM TBIP BUKOPUCTOBYETHCS
MPaBOMIPHO, SIK-OT 3 J03BOJIy Cy0’€KTa MaiHOBUX MpaB Ha TBIP YU B IHIIUX
BUIAJKAX, NependayeHux 3aKoHOM. BiaTak MNOpPYHMIEHHSM BHUKIIOYHUX
MalHOBHUX IpaB Ha TBIP € BUTOTOBJICHHS OJHOTO YM KUTbKOX MPUMIPHUKIB,
3MICHEHEe 3 KOHTpa(dakTHOro MpUMIpHUKA abo 3a HENpaBOMIPHOTO
JOBEJICHHSI JI0 3arajbHOro BifjomMa (B TOMY YHUCJl MPU HEMPABOMIPHOMY
po3minieHH1 B Mepexi [HTepner). JlomycTumMum € BiATBOpeHHs1 6€3 3roau
aBTopa (4M 1HIIOrO Cy0’€KTa MAaHOBHUX MpaB Ha TBIP), 3A1MCHIOBAHE JIUIIIE
Gb1BUYHOI0 0CO00I0 1 JIMIIE B OCOOMCTHX WUIAX, IMIO 3a 3MICTOM CT.
25 3akony VYkpainu «lIpo aBTOpchke MpaBO 1 CYMDKHI MpaBay CIijl
PO3YMITH K HEKOMEPI[iiHE BUKOPUCTAHHS BIAMOBIAHOTO MPUMIPHUKA IS
32/I0BOJICHHS BJIACHUX MOTpe® uyu moTtped Koja cimM’i 1iei ocobu (ske
BHU3HAYAETHCA CYJOM 3 YpPaXyBaHHSM KOHKPETHUX OOCTaBHUH CIIpaBa, IIO
PO3TIISAIAETHCS ).

VY BuUpillIeHH] CHOPIB, 110 BUHHUKAIOTHh Yy 3B’S3KY 13 3aCTOCYBAHHIM
MOJIOKEHb YMHHOTO 3aKOHOJABCTBA MPO MPaBO CIIITYBAaHHS, CIIiJI MaTH Ha
yBa3i: CyThb IILOTO IpaBa y BIAMOBIAHOCTI 10 c¢T. 27 3akony Ykpainu «IIpo
aBTOPChKE TpaBO 1 CyMDXHI mpaBa» Ta cT. 448 IIK Vkpainu mnomsirae B
TOMY, LIO aBTOpP MAa€ MPaBO Ha OJEpPX aHHS BHUHArOPOAM Y BHUIJISAL
BIJICOTKOBUX BIApaxyBaHb BiJ ILIHM KOKHOT'O HAaCTyHHOTO 3a MEpIIUM
BIUY>KE€HHs (Tepenpoyiaxy), He3aJeXHO Bl TOro, MPUOYTKOBUM YU
30UTKOBHM € TaKuU{ MEPenpojak OpHUTiHATY KOHKPETHOTO TBOpY; Ha
BIIMIHY BiJl BUKJIOYHOTO IpaBa, MpaBO CIiAyBaHHS € HEBIAYYKYBaHHM,
Xoya W MepexoJuTh y CHAJAIIMHY Ha CTPOK YMHHOCTI MAalHOBHUX MpaB
IHTEJIEKTYaJIbHOI1 BJACHOCT1 HA TBIp.

Posknan tenepamionepenad sk Takuid HE € 00 €KTOM aBTOPCHKOTO
mpaBa, SKIIO BiH MiANAAa€ MiJ O3HAKW, BU3HAYEHI MYHKTOM «€» CT.
10 3akony VYkpainu «IIpo aBTOpchke MpaBo 1 CyMDbKHI TpaBay. SIKIIO
YIOPSAKYBaHHS PO3KIIAaay Telepaaionepeaa € pe3ysibTaToM TBOPUOi mparlli
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1 TakUil pO3KJIAJ] BIAMOBIIAE€ KPUTEPISIM OPUTTHAIBHOCTI, 30KpeMa, MICTUTh
aBTOPCHbKI KOMEHTapi, aHOTalli, XyJ0XKHE O(GOPMIIEHHS TOIIO, TO HOro
MOXe OyTH BHU3HaHO 00 ’€KTOM aBTOPCHKOTO MpaBa. B Takomy BHUMaaky
MIPaBOBOMY 3aXMCTOBI MiAJIArae MpaBO Ha TBIp B LIUJIOMY Ta Ha #oro
€JIEeMEeHTH, $KI MaloTh CaMOCTIHHE 3HAYeHHS, 110 HE MepPelIKOIKAE
BUKOPUCTAaHHIO 32  BIJICYTHOCTI ~ JO3BOJY  aBTOpa  pO3KIALy
Tenepajionepeiay ik Takoro 0e3 3a3HaUEHUX €JIEMEHTIB.

BingnmosigHo 1o wactuHu apyroi cT. 19 3akony VYkpainu «lIpo
aBTOPCHbKE TPaBO 1 CYMDKHI I[IpaBa» BUKIIOYHI MaiHOBI IpaBa Ha
BUKOPUCTaHHSI JPYKOBAaHOTO 3aco0y MacoBoi 1HGopmMalii y LUIoOMYy
HaJeXaTh BUJABIEBI, a HE penakiii razetu. 3TiIHO 31 CT. 7 3aKoHY
VYkpainu «I[Ipo npykoBani 3acobu MacoBoi iHpopmarrii (mpecy) B YKpaini»
pedaxiis Ma€ TpaBO BUCTYHNaTH 3aCHOBHUKOM (CITIB3ACHOBHUKOM),
BUJIABLIEM, PO3MOBCIO)KYBaueM. TakuM YMHOM, Yy criopax 3 IPHUBOJY TOTO,
XTO € Cy0’€KTOM MallHOBHUX MpaB, 110 BUIUITMBAIOTH 3 aBTOPCHKOTO MpaBa Ha
CKJIaZieHuil TBIip, pakTU4HI AaH1 PO 0cOO0y BUIABLS JIPYKOBAHOTO 3aC00Y
MacoBoi 1HopMallil BXOJATh A0 MpEeAMETa JT0Ka3yBaHHs, a caMe MiJIsrae
3’SCYyBaHHIO, YU BHUCTYNa€ peAaKilisi JAPYKOBAHOTO 3aco0y MacoBOi
1HopMaIlii 0THOYACHO HOT0 BUIABLIEM.

3rigHo 31 cr. 18 3akony Ykpainu «IIpo aBTOpchbKe mpaBo 1 CyMiKHI
mpaBa» Ta 4YacTHHOIO uyerBepToro cT. 433 UK VYkpainu komn’roTepHi
MpPOrpaMu OXOPOHSIOTHhCS SIK JITepaTypHi TBOpu. BinmoBigHo A0 CT.
4 JloroBopy BcecBiTHBOI oOprasizamii I1HTEIEKTyaJbHOI BJIACHOCTI TMPO
aBTopcbke mpaBo (1996) koM’ l0OTepHI MpOrpaMu  OXOPOHSIOTHCS  SIK
JTEpaTypHi TBOPU B PO3YMIHHI cTarTi 2 bepHChKOi KOHBEHIT Mpo
OXOPOHY JITEPATYpPHUX 1 XYAOKHIX TBOPIB. Taka 0XOpOHA 3aCTOCOBYETHCS
70 KOMIT'IOTEpHUX TMporpam He3aJeXHO BiJ crnocody abo dopmu ix
BUPaKCHHS.

Po3MilieHHs: TBOPIB y Mepexi IHTepHET y BUIIISIAL, JOCTYITHOMY ISt
myOJIYHOTO BUKOPUCTAHHS, € iX BIATBOPEHHSAM Yy pO3yMiHHI cT. 1 3aKoHy
Vkpainu «IIpo aBTOopchke MpaBo 1 CyMDKHI MpaBa», 1 TOMY Ha Take
PO3MIIIEHHS! TBOPIB MOUIMPIOETHCSA i cT. 15 uporo 3akony. Skmo y
3B’SI3KY 3 TaKUM PO3MILICHHSM NOPYIIYIOThCS MailHOBI mpaBa cy0’e€KkTa
aBTOPCHKOTO TIpaBa, BU3HAu€Hl CT. 15 Ha3BaHOro 3aKOHY, TO 1€ Ja€
MIZACTaBU JJIsl CYZIOBOIO 3aXMCTy aBTOPCHKOTO IpaBa (IMMyHKT «a» cT. 50
3akony Ykpainu «IIpo aBTOpCchKe MpaBo 1 CyMIXKHI IpaBay).

OxpiM 3a3HaY€HOTro, 3amuC TBOPY YU OO0’ €KTa CYMDKHHUX IpaB y
nam’siTb KOMIT'IOTEpPA € BUKOPUCTAHHSAM, SIKIIO 3 1HILIATUBH OCOOH, sKa
3MIMCHIOE 3amuc, HEoOMeXeHe KOJIO 0cid OoJep)Kye AOCTYN A0 IHOTO
00’€KTa aBTOPCHKUX YU CYMDKHHUX MpaB. SIKIIO IpHU LOMY HOPYIIYIOThCS
BuMoru 3akoHy Ykpainu «I[Ipo aBTopchke MpaBo 1 CyMDKHI IpaBa», TO
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CTBOpPEHI YU OJIEp’KaHl B Pe3yibTaTl TAaKOr0 BUKOPUCTAHHS MPUMIPHUKH
TBOPIB € KOoHTpadakTHUMU. Ocolu, sSKi BUMHWINA BIAMOBIIHI A1i (30Kpema,
BJIACHUKU CaNTy, HA IKOMY OyJIO pO3MIILIEHO TBOPU UM 00’ €KTH CYMIKHUX
npaB 0e3 HaJaHHS J103BOJIIB 3rAHO 3 Ha3BaHUM 3aKOHOM), BHU3HAIOTHCS
MOPYIIHUKAMU aBTOPCHKOT'O MpaBa Ta/abo CyMDKHUX MpaB.

CaMm mo co61 (akT po3MilIeHHS Ha CalTi BIANOBiJaYa TBOPY YH
00'eKTa CyMDKHHUX TIpaB, TOTOXXKHOTO 00’ €KTOBI IHTEJIEKTYaIbHOT BJIACHOCTI,
MalHOBI IpaBa Ha SKWAW HajexaThb NO3MBady, CBILAYAaThb MOpo (akT
MOPYIICHHS TaKUX MpaB BIANOBIAa4YEM 32 YMOBH, 1110 OCTAaHHIM HE MOJAHO
Cyly JI0Ka3lB Ha MIATBEPIKECHHsS MPABOMIPHOCTI PO3MIIIEHHS HUM Ha
CBOEMY CaiTI CHIPHOTO 00’ €KTa 1HTENEKTyalbHOI BIACHOCTI. BiaTBOpEeHHS
Takoro 00’e€kTa 3 IHIIOTO calTy 0e3 NIATBEPIKEHHS MPaBOMIPHOCTI
BUKOPUCTaHHS 00'€KTa I1HTENEKTYaJbHOI BJACHOCTI HE MOXe OyTH
MMICTAaBOIO JJIs1 3BUILHEHHS BIANOB1AaYa B BIAMOBIAAJILHOCTI.

VY BupilIeHH] BIANOBIAHUX CHOPIB CyA TMOBHHEH BCTAaHOBUTH, YU
nepebyBae BeO-caliT Ta po3MillleHa Ha HbOMY 1HGoOpMalis B
PO3MOPSHKEHH] 0CO0H, SIKIM TIpea’ IBIEHO MO30BHI BUMOTH, a TaKOX YUM
MIATBEPIKYEThCS  (AaKT MOPYIIEHHS HEI aBTOPCHKOro MpaBa Ta/abo
CyMDKHMX TpaB. JlaHi oo BiacHUKa BeO-callTy MOXYTb OyTH
BUTpeOyBaH1 BIAMOBIAHO /10 MOJIOKEeHb MyHKTY 4 cT. 65, cr. 38 I'TIK y
aMIHICTpaToOpa CUCTEMHU pEeCTparlii Ta OOJIKY JTOMEHHHX IMEH 1 ajpec
YKpaTHCBKOT'O CETMEHTY Mepexi [HTepHer.

HenpaBomipHe 30epiraHHss KOMII' IOTEPHHUX NporpaMm y Tam’sTi
KOMIT'IOT€pa YW IHIIOTO €JEKTPOHHOrO MPHUCTPOI0 € TMOPYIICHHAM
MaWHOBOTO aBTOPCHKOTO IIpaBa.

BeO-cTopiHkH 3 Orjisily Ha MOJ0KEHHS YaCTUHU MEepIIoi CT. 5 3aKOHY
VYkpainu «[Ipo enekTpoHHI JOKYMEHTHU Ta eIeKTPOHHUI JOKYMEHTO00I €
CJIEKTPOHHUMHU JOKYMEHTaMH, Skl HE MOXYTh OYTH JOCTaBJICHI B CYI;
OJIHAK BOHU MOXYTb MICTUTH BIIOMOCTI MpO OOCTaBUHH, SKI MalOTh
3HAUEHHs IS ClpaBu (HANpUKIA, SKIIO BOHU BUCTYNAIOTh 00 €KTaMU
aBTOPCHKOTO MpaBa YU CYMDKHHUX MpaB). Binrak 3 ypaxyBaHHAM YaCTUHH
nepuioi ¢r. 32, yacTUHM Iepuoi cT. 36 Ta NpUNUCY YACTUHU IEPIIO] CT.
39TTIK cyn 3 ypaxyBaHHAM KOHKPETHHMX OOCTaBMH CHpaBU HE
1030aBJICHU MpaBa MPOBECTH OIJISA Ta JOCIIIKEHHS IIUX JOKa3iB B MICII
iX 3HaxoKeHHS 3 (IKcallel0 BIAMOBIIHUX TMPOIECYyaNbHUX Hi Yy
MPOTOKOJI1, SKUW MOBUHEH BIJIMOBIIaTH BUMOTaM CT. 817 T'TIK.

Sk 3aci® nmokaszyBaHHS MOKe OYTH BUKOPHCTAHHUM BiJ€0-, ayA103aMuc
IpOLECY JOCIIDKEHHS OyAb-IKOI 3alHTEPECOBAHOK 0CO00I0 caiira,
CTOCOBHO SIKOTO € BIJOMOCTI BHMKOPHUCTaHHS MOro 3 HOPYIIEHHAM
aBTOPCHKUX UYMW CYMDKHUX TMpaB; TaKui 3amuc, 3[1HCHEHUHA Ha
€JIEKTPOHHOMY YM 1HIIOMY HOCIi (3KOPCTKOMY JIUCKY KOMII'tOTepa, JUCKETI,
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JUCKY ISl JIa3epHUX CHCTEM 3YMTYBAaHHS, IHIIOMY HOCIi iH(popmariii),
MOJAETHCA 10 CYAY 13 3a3HAYEHHSIM TOTO, KOJIM, KUM 1 32 SKUX YMOB IIei
3amuc 3A1MCHEHO 1 MOXe OyTH pedyoBUM JlI0Ka3oM y crpasi. [luceMoBUMHU
J0Ka3aMH MOXYThb OyTHM TaKOX JOBIJKM, OTpMMaHi BiJ NpOBaiaepiB 1
MepeKeBUX MOIYKOBUX cayk0. PosapykiBku InTepHeT-cTOpiHOK (Web-
CTOPIHOK) caMi Mo co0i He MOXYTh OyTH JOKa3oM Yy crpaBi. Aje SKIIO
BIIMOBIIHI JOKYMEHTH BUJIaH1 ab0 3acBigyeHI1 3akiafoM abo cremiaJbHO
YIIOBHOBAKEHOIO 0CO00I0 B MeXax IX KOMIETEHI[ll 32 BCTaHOBJIEHOIO
dbopmoro 1 ckpituieH! o(IIIHHOI0 MEYaTKO0 Ha TEPUTOPIi OJHIET 3 IepKaB-
yuacHullb CriBapyskHocTi Heszanexxnux JlepkaB, TO 3rifHO 13 CTaTTEIO
6 Yrogu mpo TOPSIOK BUPIIICHHS CIIOPiB, MOB’SI3aHUX 13 31HCHEHHSIM
rocrnojiapcbkoi AismbHOCTI Big 20 Oepesns 1992 p. BoHM MaioTh Ha
TEepUTOPIi YKpaiHU JOKA30BY CHITY OQIIHHUX JOKYMEHTIB.

HeoOximHo MaTh Ha yBa3l TakoX, IO MYOJIYHHM JOCTYyH J0
KOH(D1IEHIIMHUX JaHuX Mpo (IBUYHMX OCi0, M0 MICTATHCA B 3amucax
iIeHTH(IKaTopa BIACHUKIB JIOMEHY, € 3akputuMm. Tomy B pasi
HEOOXITHOCTI JAOCTYNy /A0 TAaKUX JAHUX TO3MBay BIPaBl 3BEPHYTHUCS [0
roCroAapchKoro Cyay 3 KIONOTAHHSIM PO iX BUTPEOYBaHHS BIAIOBIIHO JI0
ctarti 38, mynkry 4 ct. 65 I'TIK.

VY mpaktuni Opojaxy NPUMIPHMKIB KOMIT IOTEPHUX Mporpam
3aCTOCOBYETHCS JCKUIbKA BHUJIB JIILEH31A Ta JIIEH3IMHUX JOTOBOPIB s
HaJaHHS KOPUCTyBayaM IMX MIporpaMm IEBHOTO OOCATY MpaB IIOAO 1X
BUKOpUCTaHHA. Taki JOrOBOpPH, 3a 3arajJbHUM IMPABUIIOM, € JOTOBOPAMHU
npuenHanng (cr. 634 UK VYkpainu), T00TO q0roBOopaMu, YMOBHU SKHUX
BCTAHOBJIEHI OJIHIEIO 13 CTOPIH y BU3HAYEHUX (popmax, sIKI MOXKYTb OyTH
yKJIaJeHl  JUIIe  LUISIXOM  OpUEAHAHHS ~ JIpyroi  CTOPOHH 1O
3alpONOHOBAHOIO JIOTOBOPY B IIoMy. I[HIIa cTOpoHa HE MOXKe
3aMpoONOHYBAaTU CBOi YMOBH J10roBOpy. JloroBip mpuegHaHHS MOXe OyTH
3MiHEHUI a0 po3ipBaHU Ha BUMOTY CTOPOHH, sIKa MPUEAHANIACA, JIUIIE Ha
MiJCTaBax, nepedaueHnx 3aKOHOM.

TakuM 4YMHOM, Yy MPaKTUIl PO3APIOHOrO MPOJAKY MPUMIPHUKIB
KOMIT FOTEPHUX TpOrpaM MPOIMO3HUIlisl YKIACTH JIINEH3IMHUI 0TroBip, SK
MpaBWJIO, HAJIXOIUTh BIJ cy0’e€KkTa aBTOpCchbKOro mpasa. lle, 30kpema,
O3Hayae, M0 KOJIM B JAHOMY JOrOBOpI HE 3a3HAUYEHO MiCIe Horo
YKJIaJIeHHs 1 BIH € 30BHIIIHbOCKOHOMIYHHMM, A0 HOro ¢opMu mijjsirae
3aCTOCYBaHHIO MpPaBO KpaiHM MiCL MPOKUBAHHS CYO’€KTa aBTOPCHKOIO
npaBa — (13UYHOI 0coOM abo MpaBO KpaiHM MICIIE3HAXOKEHHs CyO'ekTa
aBTOPCHKOro MpaBa — ropuandHoi ocodbu (ct. 31 3akony Ykpainu «IIpo
MDKHApOHE IPUBATHE TIPABOY).

['ocniogapcbkuM cyniaM ciiji BpaxoBYBaTH, 110 Y BU3HAYEHH1 00CsTY
Ta CTPOKY YMHHOCTI MpaB 1HTEIEKTYyadbHOI BJIACHOCTI Ha TBIp YU OO’ €KT
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CYMDKHMX TIpaB Yy BIJHOCHHAX, YCKJIAJIHEHMX I1HO3EMHUM €JIEMEHTOM,
3aCTOCYBaHHIO MIJJISiTa€ MpaBO YKpaiHW K KpaiHu, A€ BUMAraerbcs
OXOpOHa TAaKOro 00’€KTa IHTEJIEKTyallbHOI BiacHOCTi. BoaHouac n0 mpas
Ta OOOB’SI3KIB CTOPIH 3a JOTOBOPOM NP0 PO3MOPSIKAHHS MailHOBUMU
MpaBaMH 1HTEJIEKTYaJbHOI BJIACHOCTI Ha TBip a00 00’ €KT CYMIXKHOTO TpaBa,
AKIIO TaKUl JOTOBIp € 30BHIIIHHBOCKOHOMIYHUM, 3aCTOCOBYETHCS IPaBo,
MOPSAJIOK BHU3HAYCHHS SKOTO nependayeHo MpaBUIIAMH,
BCTaHOBJIEHUMU 3aKoHOM Ykpainu «[Ipo MikHapoaHE MpUBAaTHE MPABOY.
3a mpunucamu ctatedt 48 1 49 3akony VYkpainu «IIpo aBTOpChKE
mpaBo 1 CyMDKHI IpaBa» MOXJIMBA Tepelada Ha JIOTOBIPHUX 3acajax
aBTopaMu abo IHIIMMHU CYO'€KTaMHU aBTOPCHKOTO IMpaBa Ta/ab0 CyMIKHUX
paB IMOBHOBA)XEHb 3 YIPABIIHHA MAalHOBMMM MpaBaMU OpTaHi3alisiM
KOJIEKTUBHOI'O YIPABIIHHS, Ha SIK1 MOKJIAJA€THCS BUKOHAHHS BIIMOBIIHUX
byHKLHA, 30KpeMa, 301p BUHAropoAu Ha MiACTaBl 3a3HAYEHUX JOTOBOPIB YU
Or0 3aKoHy, pO3MoAUT (Mepepo3noAlT MDK IHIIMMH OpraHi3auisiMu
KOJIEKTUBHOI'O  YOpPAaBIIHHS) 310paHOi BHUHAropoau, IepepaxyBaHHs
HaAJEeXXHOI YacTKU TMEepepo3NOJUICHOT BHHArOpOAM IHIIMM OpTaHi3alisiM
KOJIEKTUBHOI'O YIpaBliHHS, IO MPEACTaBISAIOTh MailHOBI 1HTEpecH
BIJIMOBIHUX CYy0’€KTIB aBTOPCHKOTO IMpaBa Ta/abo0 CyMDKHHMX IpaB, a0o
BUILJIATa PO3MOLICHOT BUHATOPOU O€3M0CEPEIHBO TAKUM CYO’ €KTaM.

3a HasgBHOCTI JOTOBOPIB 3 CYO’€KTaMU aBTOPCHKOTO MpaBa Ta/abo
CYMDKHMX TpaB Ha YOpPaBIIHHSA iX MallHOBUMM IpaBaMu, OpTraHizaii
KOJIEKTUBHOT'O YIpPAaBIIHHS BIANOBITHO 10 cT. 45 3akony Ykpainu «IIpo
aBTOPCBHKE MPABO 1 CYMIXKHI MpaBay, 10 HaJa€e MpaBO TaKUM OpraHizallisaMm
NPEACTaBIATA IHTEPECH BIACHUKIB MaiHOBUX aBTOPCHKUX TIPaB,
BHUKOHABI[1B, BUPOOHMKIB (pOHOTpaM (BiJleorpam), MatoTh MPaBO 3BEPTATUCS
0 TOCHOJAPChKOTO CyIy 3 T030BaMH MNP0 BIIIIKOJYBaHHsS 30UTKIB
(MaTepianbHOI IIKOAM), BKIIOYAIOUM YIYIIEHY BHUTOJAYy a00 CTATHEHHS
JI0XONly, OTPUMAHMX TMOPYIIHKKOM BHACIIAOK TMOPYUIEHHS  HUM
aBTOPCHKOTO MpaBa Ta/abo0 CyMIKHHUX MpaB, 1 y TOMY BHUMAJAKYy, KOJH 3
MOPYIIHUKOM aBTOPCHKOTO TIpaBa YU CYMDKHUX TMpaB OpraHi3ali€lo
KOJIEKTUBHOI'O YIIPABIIHHS HE YKIIaJeHO Oy/Ib-5KOi yTOAH.

OpraHizailii KOJEKTUBHOI'O YIPABIIHHSA, K1 3[1HCHIOIOTh YIPABIIIHHS
MalHOBMMHU MIpaBaMU Ha TBOPH, MIOBUHHI IOBECTH HASIBHICTh Yy HUX NPaB Ha
yIpaBJliHHS aBTOPCHKUMHU MaiHOBUMHM IIpaBaMu MEBHOIO KoJia ocib. OTxe,
y pa3l 3BEpHEHHsS OpraHizalii KOJEKTUBHOI'O VMPABIIHHSI [0 CyAy 3
MO30BOM TPO 3aXUCT MpaB CYO’€KTIB aBTOPCHKOrO IMpaBa CyJA IMOBHHEH
3’sICOBYBaTH OOCST MOBHOBAXKEHb I1i€1 OpraHizalii 3rilHO 3 JIOrOBOpaMH,
YKJIaICHUMH I[I€10 OpraHi3alli€lo Ta cy0'€KTOM aBTOPCHKOro mpasa. SKio y
oprasizaiii KOJEKTUBHOTO YIOPABIIHHS BIJACYTHI TOBHOBaXEHHS Ha
yIpaBJliHHS MallHOBUMU IpaBaMu Cy0’€KTa aBTOPCHKOIO MpaBa, 30Kpema,
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10JI0 KOHKPETHOT'O TBOPY, CyAaM CIiJ BIAMOBIISITH Y 3aJ0BOJIEHHI MO30BY
1i€i opraxizaiii.

Opranizaiii KOJEKTUBHOT'O YIPABIIHHS MOXYTh VIPABIATH Ha
TepuTopii  YKpaiHM MalHOBMMHM TMpaBaMU 1HO3EMHHUX  CYO’ €KTIB
aBTOPCHKOrO IMpaBa Ta/abo0 CYMDKHUX TIpaB Ha OCHOBI JOTOBOPIB 3
aHAJOTTYHUMH 1HO3€MHMMH OpraHi3allisiMi, B TOMY YHUCJi H TOTOBOPIB MPO
B3a€MHE MPEICTAaBHULITBO IHTEPECIB.

HasBani opranizamii, Iiloud B MeXaxX HaJaHUX iM Ccy0’ €KTamMu
aBTOPCHKOr0 Ta/abo CyMDKHUX MpaB MOBHOBAXKEHb UM HA MIJICTaBl cTaTeu
42, 43 3akony VYkpainu «[Ipo aBTOpchbke MpaBO 1 CYMDKHI IpaBay,
3BEPTAIOTHCS J0 TOCIOAAPCHKOr0 Cyy 3 M030BaMU Ha 3aXUCT MpPaB TaKUX
cy0’ekTiB 0€3 MOJIaHHs iX TOBIPEHOCTEHW Ha MPaBO MpPEACTaBHUITBA Y CY.i
B KO)KHOMY OKPEMOMY BUMAJKY.

JIokyMeHTaMH, 110 MiATBEPKYIOTh NMPABO OpraHizallii Ha 3BEpHEHHS
710 Cyay 13 3asiBOIO PO 3aXMCT aBTOPCHKOTO MpaBa Ta/abo CyMKHUX TpaB,
€:

® BujaHe MIHICTEPCTBOM OCBITH 1 HayKH YKpaiHU CBIJOITBO MPO
00JIiK opraHi3ailiii KOJEKTUBHOTO YIPABIIHHS, CBIAOLTBO PO BU3HAUYECHHS
oprasizaiiii yIMOBHOBa)KEHOIO OpPraHi3alll€l0 KOJEKTHUBHOTO YIPABIIHHS
3TiJHO 13 CT. CT. 42, 43 Ha3BaHOTO 3aKOHY;

® cCTarTyT opraHizaiii, 110 YOpaBis€e MaiHOBUMHM TNIpaBaMU Ha
KOJIEKTUBHIM OCHOBI; B IHIIMX BHUIIAJKaX, HDK MepeadadeHi 3rajaHuMHU
cTartsiMu 3akoHy Ykpainu «l[Ipo aBTOpchke MpaBo 1 CyMDKHI MpaBay —
JOTOBIp 3 0Cc00010, SKIM HajlexaTh BIAMOBIAHI IpaBa, Ha YIPaBIIHHS
MalHOBMMHU MpaBaMU HA KOJIEKTUBHIA OCHOBI, Ta/ab0 AOTOBIP 3 1HO3EMHOIO
oprasizalii€lo, 110 yNpaBlig€ aHAJIOTIYHUMHU NpaBamMH, 1 JOKYMEHTH, IO
MIATBEPIKYIOTh HasBHICTh y HET BIAMOBIIHUX MOBHOBAXKEHb.

Crip 3a y4acTio opraHizailii KOJEKTUBHOIO YIPABIIHHSI MOXke OyTH
BUPIIIEHUN TOCMOAAPCHKUM CYJIOM O€3 ydacTi KOHKPETHOi ocobu, 4ui
MaiHOB1 1HTEpECH TMpEJCTaBJIsiE Taka oOpradizamis. 3a HeoOXITHOCTI
rOCTIOJIAPCHKUH CYJI MOXKE 3JIyYUTH 11 10 Y4acTi y CIpaBi sIK TPETIO 0C00Y,
AKa HE 3asBIsSIE CAMOCTIMHUX BUMOr Ha mnpeameT crnopy (ct. 27 I'TIK).
Boanouac HeoOx11HO MaTH Ha yBa3i, 110 y pa3i nepenayi OJHUM 3 aBTOPIB
CTBOPEHOI'O Yy CHIBaBTOPCTBI TBOPY MaMHOBMX TIpaB Ha 1€l TBIp
oprasizauii KOJEKTHMBHOTO YIpPABIIHHS aBTOPCbKE TMpaBoO Ha TBIp,
CTBOPEHMI Yy CHIBaBTOPCTBI, HAJEXUTh YCIM CIIIBAaBTOpaM, a TOMY Yy
BUPIIIEHH] TOB’SI3aHUX 3 LHUM CIIOpPIB TOCIOAAPCHKOMY CYAY HAJEXKHUTh
3’SCOBYBaTH, YW BHU3HAYEHO BIIHOCHHU MDK CIIBaBTOPAMH YKJIaJCHOIO
HUMU YTOOI0 1 32 HEOOXITHOCT1 BUPIIIYBATH MUTAHHA MPO 3aTYUYEHHS 0
y4acTi y CIpaBi SK TpeTiX oci0 (110 He 3asBISIOTh CAMOCTIMHUX BUMOT Ha
MpPEeAMET CIOpPY) IHIINX CIIBaBTOPIB.
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[Ipote, rocnoiapcbkuM CyaaM HEOOX1THO MaTH Ha yBasi, IO 3T1IHO
3 IPUIUCAMU MYHKTY «B» 4acTUHM mepiioi cT. 49 3akony Ykpainu «lIpo
aBTOPCHKE TpaBa 1 CyMDbKHI IIpaBay 10 GyHKLINA opraHizaiii KOJeKTUBHOTO
YIPaBIiHHS HAJNEKUTh 301p, PO3MOJLI 1 BUILJIaTa 310paHOT BUHArOpOIHU 3a
BUKOPHUCTaHHS 00’€KTIB aBTOPCHKOTO 1 (a00) CyMDKHUX TIpaB HE JIUIIE
cy0’exkTaM aBTOPCHKOTO 1 (a00) CyMIKHUX IpaB, NpaBaMu SKUX BOHH
YIPaBIsAIOTh, @ TaKOX W 1HIIMM CyO’€KTaM MpaB BIAMNOBIIHO 10 IIOTO
3akoHy. BonHoyac 3rifHO 3 MOJIOKEHHSIMU YAaCTUHU JIPYTol Ti€i 3K CTAaTTl
Cy0’€KTM  aBTOPCBKOTO TMpaBa, SKI HE MepeJajd  OpraHizalisim
KOJIEKTUBHOI'O YNpaBJiHHA MOBHOBAXEHb HA YNPaBIIIHHA CBOIMU IpaBamH,
B TOMY YHUCII IIOAO0 30UpaHHS BUHATOPOAM, MAalOTh IPaBO BUMAaraTv Bij
opraHizaiiii KOJIGKTUBHOTO VIMPAaBIIHHS, SKI TaKy BHHAropoay 3a
BUKOPHUCTAHHS 1XHIX TBOPIB 1 00’€KTIB CyMDKHHMX MpaB 310paiu, BUILIATH
1l€1 BUHArOPOJIM, a TAKOXX BUMAaraTu BUJIYYEHHS CBOiX TBOpPIB 1 00’€KTIB
CYMDKHMX TpaB 13 JI03BOJIIB Ha BUKOPUCTaHHS, SKI HAJAlOThCA
OpratizalisiMi KOJIEKTUBHOTO YIPABIIHHS IUIIXOM YKIJIaJIEHHS TOTOBOPIB 3
oco0amu, SIKi BAKOPUCTOBYIOTH 111 00’ €KTH.

OTxe, HajaBIIM  OpraHi3alisM  KOJEKTUBHOTO  YIPABIIIHHS
MO>XKJIUBICTb J03BOJIATH BUKOPUCTaHHS 00’€KTIB aBTOPCHKOTO IpaBa, SKi
xoya ¥ He mepeOyBalOTh B iX YIpaBiiHHI, ajleé HE BWIY4YEHI 3 HHOTO B
YCTAaHOBJIEHOMY TOPSAJKY, 3aKOHOJIaBellb BpaxyBaB crielu(diKy IiSIbHOCTI
Cy0’€KTIB TOCMOJIapIOBaHHS, SKI 3IMCHIOIOTh TMOCTIiHE BUKOPUCTAHHS
BEJIMKOT KUTBKOCT1 PI3HOMAHITHUX 00’€KTIB aBTOPCHKOTO IpaBa, 3aBYacHE
BU3HAYEHHS Tepesiky sSKuX (13 BCTAaHOBJICHHSM IIPaBOBJIACHHKIB Ta
OJICp)KaHHSIM HEOOXITHOTO J03BOJY BiJl KOXXHOTO 3 HHUX) € HAIMIPHO
CKJIaHUM a0o0 B3arajii HeMOXXJIMBHM (Tejepajaioopranizailii; ocodu, 1o
3MIACHIOIOTh PETPAHCIALII0 TeIepaaionporpaM; BIACHUKHU 3aKafiB, e
B110yBa€eThCs MyOJIiuHEe BUKOHAHHS TBOPIB, TOIIIO).

Takuit miaxig BoAgHouYac 3a0e3neuye JOTPUMaHHS MpaB CyO’€KTIB
aBTOPCHKOTO TpaBa — SIK MIOAO J03BOJY Ha BUKOPUCTAHHSA TBOPIB, TakK 1
CTOCOBHO  OTpUMaHHS BHHAropoad — Ta J03BOJsIE  CyO’eKTam
roCroAapioBaHHsl 3IMCHIOBATH BUKOPHUCTAHHS HEOOMEXEHOro MEepeiKy
TBOpIB 0€3 TOpYIICHHS MalHOBMX aBTOPCHKUX TMpaB, YKJIABUIU
BIJIMOBITHUH JOTOBIP 3 OJTHIEI0 OpPraHi3aIli€l0 KOJIEKTUBHOTO YIIPaBIiHHS.

[Ipu tpoMy ciif 3BEpHYTH yBary, U0 Oprasizauii KOJIEKTUBHOTO
YIpaBIiHHS HE HaJeXaTh 1O JEPKABHUX UM TPOMAJICBKUX OpraHizailii, a
OTXKe W 10 THX IUIATHUKIB CYAOBOIr0 300py, SIKI 3BUIBHSAIOTHCS Bil HOro
CIUIATH Ha MiJCTaBl MYHKTY 7 4acTUHU nepiuoi cT. 5 3akony Ykpainu «IIpo
CyZIOBH 30ip» y pasi 3BEpHEHHS JI0 CyAy 13 3asiBaMU OO0 3aXUCTy IpaB
Ta 1HTEpECiB IHIMX OCI0 y BHUMaaKax, MepeadadyeHUuX 3aKOHOJIaBCTBOM;
BIJIMOBIJHY MPaBOBY MO3UIIII0 BUKIAaAeHO 1 B Pimenni KoHcTuTyiiitHoro
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Cyny Ykpainu Bin 28 nuctonanga 2013 p. Ne 12-pni/2013 31 cpaBu Ne 1-
17/2013 p.

BingmosigHo g0 cr. cr. 16, 432 [IK VYkpainu oguuM 13 croco6iB
3aXUCTYy MPaB € CTATHEHHA 30MTKIB (MaTepiajJbHOl MIKOAM) 32 MOPYIICHHS
paB Ha 00’€KTHU MpaBa IHTEJIEKTYalbHOI BIACHOCTI, @ TAKOXX KOMIIEHCAIllT
3a TIOPYILEHHS aBTOPCHKOTO MpaBa 1 CYMDKHUX MpaB.  3TIJHO 3 MYHKTOM
«r» yacTuHU nepmoi cT. 52 3akony Ykpainu «IIpo aBTopchke mpaBo i
CYMIDXKHI MpaBa» cy0’€KT aBTOPCHKOTro MpaBa 1 (a00) CyMbKHHUX MpaB BIIpaBi
MOJaBaTH TO30BU MPO BIAIIKOJYBaHHS 30UTKIB (MaTeplaJibHOI IIKOJIN),
BKJIIOYAIOYM YMOYIIEHY BHUroAy, ab0 CTATHEHHS JOXOAY, OTPUMAaHOro
MOPYIIHUKOM BHACTIAOK TOPYIICHHS HUM aBTOPChbKOro mpasa 1 (a0o)
CYMDKHHX IpaB, a00 BUIUIATy KOMIIeHcalliil. Takox, 4aCTUHOIO PYTOIO CT.
20 3akony Ykpainu «IIpo oxopoHy mpaB Ha 3HaKH JIJIsi TOBAPIB 1 MOCITYT»
TaKOX TependayeHo, M0 MOPYIIHUK 3000B’S3aHMM  BIAIIKOIYBaTH
BJIACHUKY CBIJIOIITBA 3aIOisIH1 30UTKH.

BignoBigHo g0 myHKTy 2 wactuHuM  gpyroi  cr. 22 K
VYkpainu ynymeHow BUTOJI0I0 € TOXOJH, sIKIi ocoba Moryia 0 peajsbHO
oJlepKaTH 3a 3BUYAMHUX OOCTaBUH, AKOM ii mpaBo He OYJIO MOpYIICHE.
TakuM ynHOM, y BU3HAUEHH1 pO3Mipy 30UTKIB B YACTUHI YIYIIEHOI BUTOAU
roCIoAapChbKUM CyJaM CIiJJ BUXOAUTH 3 TOKAa3HUKIB, $IKI 3BUYANHHO
XapaKTEePU3YIOTh TOXOIU CyO’€KTa aBTOPCHKOIO IMpaBa Ta/ab0 CyMDKHUX
pas.

TakuMu mMOKa3HUKaMM MOXYTh OyTH: po3apiOHAa pPUHKOBA IIiHA
OpUTIHAJIBHOTO TOBAPY/MILEH31IMHOIO MPUMIPHUKA TBOPY Ta OO €KTIB
CYMDKHMX IpaB; IUlaTa 3a BIANOBIAHI BHUJIM BHUKOPUCTAHHS TBOpPIB Ta
00’€KTIB CYMDKHHMX IpaB, SIka 3BHYAHO 3aCTOCOBYETHCS; 1HIINI MOAIOHI
nokazHuku. [Ipu 11pomy, sIK MpaBUiIO, HE CIiJ 3BaAXKaTH HA CUCTEMY 3HMXKOK
Yl MUIbI, fKa 3aCTOCOBYEThCA CYO’€KTOM aBTOPCHKOTO MpaBa Ta/abo
CYMDKHHMX TpaB Yy 3aJ€XHOCTI BiJl KUIBKOCTI MPUAOAHUX HPUMIPHHUKIB
TBOPIB 1 00'€KTIB CYMDKHUX IMpaB, I[IHU JIOTOBOPY NP0 PO3MOPSIHKAHHS
MaliHOBMMH TpPaBaMH 1HTEJNEKTYaJIbHOI BJIACHOCTI Ha TBIp Ta/abo 00’€KT
CYMDKHMX IpaB, IHIIMX KPUTEPIiB.

JIOKyMeHTaMH 110 TIATBEPIXKYIOTh PO3JpIOHY IIHY OPUTIHAIBLHOTO
TOBapy/MILEH31HHOr0 MPUMIPHUKA TBOPY, MOXKYTb OyAb-SKI HaJEKHUM
YUHOM O(OpMIIEHI JOKYMEHTH (JIMCT, IOBilKa, Mpalc-IUCT, MPEeHCKypaHT
TOIIO) Cy0’€KTa aBTOPCHKOrO MpaBa Ta/ab0 CYMDKHMX TpaB abo Horo
odimifiHOro npejacTaBHUKa B YKpaiHi. Y BHUpILIIEHHI BIANOBIAHUX CIOPIB,
B SIKMX 3aCTOCOBYETHCSI TOHATTS «YIyIIEHAa BUTOJa», CyAaM CIIiJl BUXOAUTH
3 TOro, 10 HAa Yac BYMHEHHS MPABOMOPYUIEHHS OAMH KOHTpadaKTHHM
TOBap/IPUMIPHUK TBOPY BHTICHSE€ 3 PHUHKY OAMH OpUTIHAIBHUHN
TOBap/MILEH31IMHUNA TPUMIPHUK TBOPY Y PO3IJISAl BIANOBIAHUX CIPAB CIIJ
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TaKOX MaTH Ha yBa3l Npunucu ad3aiy Ipyroro yacTuHu Tpetboi ctT. 22 [K
VYkpaiHu, 3riHO 3 SKUM SIKIIO 0co0a, fKa MOpYIIWIa MpaBo, oAepKaia y
3B’S3KY 3 ULUM JIOXOAW, TO pO3MIp VYIYIIEHOI BUTOAW, WO Mae
BIJIIIKOZOBYBATHUCS 0CO01, MPaBO SIKO1 MOPYIIEHO, HE MOXe OyTH MEHILUM
B1Jl IOXOIIB, OJIEpKAHUX 0CO00I0, KA MOPYIIUia IPaBo.

3a 3mictom cT. 52 3akony Ykpainu «IIpo aBTOpchke mpaBo i1
CYMDKHI TIpaBa» y 3B 3Ky 3 MOPYIIEHHSM aBTOPCHKOTO mpaBa 1 (abo)
CYMDKHMX TIpaB € MOMXJIMBUM OJHOYAaCHE 3aCTOCYBAHHS KIIbKOX
nepen0ayeHuX 3a3HAYEHOI0 CTAaTTel0 CINOCO0IB  IUBUIBHO-TIPABOBOIO
3aXUCTY TaKUX MpaB, y TOMY YHCII H y PO3TJISA/Il PI3HUX CYJIOBUX CIIPAB.

KpiMm BigmkoayBaHHs 30UTKIB SIK 3arajbHOrO CIOCO0Y 3aXUCTY
MOpPYLICHUX TMpaB, BIAMOBIIHO 1O MYHKTY «I» YacTUHU TMEpuIoi CT.
52 3akony Ykpainu «IIpo aBTOpchbKe TMpaBoO 1 CYMDXKHI IpaBa» cy0’ €KT
aBTOPCHKOr0 mpaBa 1 (ab0) CyMDKHHUX IpaB MOXKE BHUMAratv BUILIATU
KOMIICHCAIii 3aMICTh BIIIKOYBaHHS 30UTKIB a00 CTATHEHHS JOXO.Y.

VY BupillleHH] BIANOBIIHUX CIOPIB TOCMOAAPCHKUM CyAaM CIiJ MaTH
Ha yBa3i Take.

Xoua po3Mip KOMIEHcallii, 0 MiJIArae CTATHEHHIO, BUBHAYAETHCA B
KIHIIEBOMY MIACYMKY CYJOM, Y MO30BHIM 3asBl Mae OyTH 3a3HayeHa IliHa
M030BY B TBepAii cyMi. KommneHcarris mijisirae BUIIIaTI y pasi JOBEACHHS
(dakTy mopyuieHHs MailHOBHX MpaB Ccy0’€KTa aBTOPCHKOro mpaBa Ta/abo
CYMDKHHMX IpaB, a HE PO3MIpY 3amoJisHUX 30UTKIB. Takum yuHOM, IS
3aJI0BOJICHHSI BHUMOTM TIPO BHUILIATy KOMIEHcallli JOCTaTHbO HAsIBHOCTI
JI0Ka31B BUMHEHHS] 0COOO0I0 /1M, sIKI BU3HAIOTHCS MOPYIIEHHSIM aBTOPCHKOTO
npaBa Ta/ab0 CyMDKHUX IpaB, a po3Mip 30UTKIB Cy0’€KT Takoro mnpasa
JOBOJIUTU He 3000B’s3aHuil. BomHowyac po3mip A0BeneHHX 30UTKIB Mae
BPaxoOBYBaTHCS  TOCHOJAPCHKUM  CYIOM Y  BH3HA4€HHI  PO3MIpY
KOMIIEHC Al

Koxen okpemuii (hakT NOPOTUNPABHOIO BHUKOPUCTAHHS 00’ €KTIB
aBTOPCHKOr0 Ta/ab0 CYMDKHHMX TMpaB, B TOMY WYHCII HEOJHOpPA30Be
BUKOPUCTAaHHS OJHOTO M TOro camoro 00’€KTa, CTAHOBUTb CaMOCTIiHE
MOPYIIECHHS 1 MOXe OyTH MIiJCTaBOIO JIsl 3aCTOCYBaHHS BIANOBINAIbHOCTI
y BUIJIAJl CTATHEHHS KOMIEHcalli. Y BHM3HAY€HHI pPO3MIPY Takoi
KOMIIEHCallli TOCIOJIApPCHKUM CyJaM HEOOXITHO BUXOJIUTU 3 KOHKPETHUX
oOCTaBUH CIHpaBU 1 3arajbHUX 3acaj] IMBUIBHOTO 3aKOHOJABCTBA,
BcraHoBieHux cr. 3 LK  Vkpainu, 30kpema, crnpaBeIMBOCTI,
100pPOCOBICHOCTI T4 PO3YMHOCTI.

Po3mip koMIleHcallil BU3HAYAETHCS CYAOM Y MEXax 3asBJICHUX BUMOT
y 3aJIe)KHOCT1 BiJl XapakTepy MOpPYIICHHS, CTYNEeHI0 BUHU BIAMNOBiAaYa Ta
IHIIMX 00cTaBUH. 30KpeMa, BPaXOBYETHCS: TPUBAIICTD MOPYILIEHHS Ta HOro
obcsar (omHo- abo Oararopa3oBe BUKOPUCTAHHS 00’€KTa aBTOPCHKOTO
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npaBa); mnepeadadyyBaHUW po3Mip 30UTKIB MOTEPIIOi 0COOH; PO3MIp
J0XO0]ly, OTPUMAHOI'0 BHACJHIIOK MPAaBOMOPYUIEHHS; KIIbKICTh MOTEPILINX
oci0; Hamipu BIJMOBIJaYa; HASBHICTh paHIIIE BYMHEHHX BiAMOBIAaYEM
NOpYILIEHb  BUKIIOYHOIO IMpaBa JaHOrO [O3MBaya; MOKJIUBICTb
B1IHOBJICHHS TTONIEPEAHBOTO CTaHy Ta HEOOX1IH1 JIS [ILOTO 3YCUJUIS TOIIIO.

BianoBigHi MOTUBY BU3HAYEHHSI PO3MIpY KOMIEHcallli MaloTh OyTH
HaBeJEHI B CYyJIOBOMY pilleHHl. Y BH3HAa4€HHI CYMH KOMIICHCAIll
roCroAapChKuil CyJl Ma€ BUXOAUTH 3 TOTO PO3MIPY MIHIMAJIbHOI 3apOOITHOT
IJIaTH, SKUH YCTAaHOBJIEHO Ha 4Yac NPUUHATTS CYIOM BIJIOBIAHOTO
pimieHHs. SIKIIO MpaBoBa OXOpPOHAa 00’€KTa aBTOPCHKOrO IMpaBa 4Yu
CYMDKHHMX IMpaB Ha MOMEHT IMOJAaHHs MO30BY MPUIIMHEHA 3 NepeadadyeHux
3aKOHOM TIJICTaB, TO BHUMOTra IpO CTATHEHHS 30UTKIB ab0 BHUILIATY
KOMIIEHCallli Moxke OyTH 3asBiieHa 0c000I0, siIka Ha MOMEHT BUHMHEHHS
paBonopyiieHHs Oyna cy0’€KToM MaWHOBUX IMpaB IHTEIEKTYalbHOT
BJIACHOCT1 Ha BIAMOBIIHUNM 00’€KT. Y pasi HajaHHS TpeTid ocoli mpasa
BUKOPHUCTaHHS TBOpPY (00’€KkTa CYMDKHHMX IIpaB) 3a JIIEH31HHUM
JOTOBOpPOM abo mepenayi TpeTid 0co01 BUKIIOYHUX MaWHOBHUX IpaB 3a
JOTOBOPOM MpO MepeaHHs (BIAUYKEHHS) 3raJlaHuX MpaB HOBUM CyO’ €KT
MalHOBHUX IpaB IHTEJICKTYyaJbHOT BJIACHOCTI Ha 1€ 00’€KT HE BIpaBi
BUMAaraTu BIAIIKOJYBaHHSA 30WTKIB, 3aBJAHUX TOMYIIEHUM J0 YKJIaJICHHS
BIJIMIOBITHOTO JOTOBOPY MOPYUIEHHSIM, a00 BUIUIATH KOMIIEHCAIlIi 3a Take
nopyuieHHs. BianoBigHa BuMora Moxke OyTu 3asiBieHa oco0o1o, sika Oyia
cy0’eKTOM MaWHOBUX NIpaB Ha BIAMOBIIHUNA 00 €KT aBTOPCHKOTO YH
CYMDKHOI'O IpaBa Ha MOMEHT BUMHEHHS IpaBomnopylueHHs. Pazom 3 tum
paBO BUMOTH BIJIIKOAYBaHHS 30MTKIB a0 BUIUIATH KOMIIEHCAIli MOXe
OyTH mepe1aHo 3a yroJaow NMpo BiACTYIUICHHS MpaBa (BUMOTH).

3a 3MicTOM YacTUHHU 4YeTBepToi cT. 52 3akoHy VYkpainu «lIpo
aBTOPCbKE TPaBO 1 CYMDKHI I[paBa» CyJlly HaJaHO MpaBO NPUNUHSITH
pIIIEHHS TIPO BUJIYYEHHS 4YM KOHPICKAIII0 KOHTpadaKTHUX MPUMIPHUKIB
TBOPIB, (OHOrpam, BifeorpaM UM MPOrpaM MOBIEHHS 1 B TUX BHUIIAJKaX,
KOJIM T03UBaY HE 3asBJIsi€ BIAMOBIIHUX BUMOT.

Buxing 3a Mexi MO30BHUX BUMOI Yy TakKOMY pa3i 3I1MCHIOETHCS
roCHOJapChbKUM CYZOM 3 JOAEPKAHHAM IpaBUil MyHKTY 2 cT. 83 I'TIK.

Cynam ciij BXKUBAaTH 3aXOAIB A0 3a0€3MEUYeHHs MO30BYy y CIpaBax
IpO TOPYIIEHHS aBTOPCHKOrO IIpaBa 1 CYMDKHHUX IIpaB, KEPYIOUUCH
BuMoramu crareit 66 - 68 I'TIK Ta crt. 53 3akony Ykpainu «IIpo aBTopchke
MpaBo 1 CYMDKHI MpaBa», 0 MICTUTh CHellaJibHI MiJICTaBH, CIOCOOU Ta
MOPSIIOK BXXKUTTS 3axXO0MiB J10 3a0e3ledyeHHs IMO030BY Y Takikl KaTeropiu
crpaB. Y BHUpIIIEHHI NMUTaHb, MOB’S3aHUX 13 BXHUTTSAM TaKUX 3aXOJIB,
HEOOXITHO MaTW Ha YyBa3l BHUKJIAJCHE Y IMOCTAHOBI IUIEHYMY Burioro
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rocrnogapcbkoro cyny Ykpainu Bing 26rpyans 2011 p. Ne 16 «IIpo nesiki
MUTAHHS MPAKTUKH 3aCTOCYBAHHSI 3aX0/I1B J10 3a0€3MEUEHHS T030BY.

Bunocsiun  yxBany MO0 CHEHiaJIbHUX CHOCOOIB 3a0e3nedyeHHs
MO30By, MepeAdaueHux Yy 3rajlaHii HOpMi, CyJ TOBHUHEH 3a3HAYUTH
JIOCTATHI ITJICTaBH, SK1 JIO3BOJSAIOTH BBa)KaTH, IO BIJIOBIIa4 abo0 I1HIII
0co0M € TOpYIIHMKAaMU aBTOPCHKOTO TMpaBa Ta/abo CyMIXKHUX MpaB.
VYxBana BUHOCUTBCS Ha CTaJlii MPUHHATTS [MO30BHOI 3asBU J0 MPOBAIKEHHS
Cyay, a 32 HEOOXIJTHOCT1 — ¥ MiJ Yyac po3riisny CIpaBH, 1 B OyIb-IKOMY pa3i
HE MOBMHHA MICTUTH BUCHOBKIB IO CYTI CIOpY, 110 BUHHUK, 1 BU3HA4YaTH
Harepe/ pilieHHs Cy1y.

SIK110 MO30BHI BUMOTH MalOTh MaifHOBUHM XapakTep (BiIUIKOAYBaHHS
30UTKIB, IIKOJW, BUILIaATa KOMIICHCAIII1), HAHJOIIIBHIIINM € 3a0e3IeueHHs
MO30BY y BUIVISIZII apelITy BIAMOBIIHUX TpomioBux cyM. [Ipote, cymam
CJIJT BpaxoBYBaTH OCOOJMBOCTI MPOIECY OOKa3yBaHHS Y cCIpaBax IMpo
M03aJJ0TOBIpHE MOPYILIEHHS aBTOPCHKOIO MpaBa 1 CYMIKHUX MPaB.

3a aBTOPCHKO-IIPABOBOIO CHUCTEMOIO OXOPOHU OO0’€KTIB IUX TpaB
3aXUCT aBTOPaM Ta 1HILIKUM CyO’€KTaM aBTOPCHKOTO MpaBa (CyMDKHHUX IIPAB)
HAJA€ThCS JIMILIE MPOTH OYIb-IKOrO CBIAOMOIO HECAHKI[IOHOBAHOTO
BUKOPUCTAaHHS  I1HIIOK  OCOOOI0  OXOpPOHIOBAaHOro  00’€KTy  (KpiMm
nepen0ayeHuX 3aKOHOM BHUIAJKIB BUIBHOIO BHKOPHUCTAHHS TBOPIB 1
00’€kTiB CYMDKHHUX TipaB). ToMy akT m03aA0rOBIPHOTO MOPYILIECHHS
aBTOPCHKUX IMpPaB BBAXKAETHCS BCTAHOBICHMM JIMIIE Yy pa3l JOBEIECHHS
aBTOPOM UM 1HIIIM CYO’€KTOM 3a3HAYEHUX IpaB OOCTaBUH, MOB’S3aHUX 3
KOITIIOBaHHSAM a00 3aM03WYEHHSIM IHIIOK OCO0O0I0 ICTOTHUX PUC TBOPY UM
00'eKTa CyMIKHOTO TpaBa, 110 OyB paHille BBEJEHUN B IUBUILHUNA 000pOT,
ab0 3 HE3aKOHHMM BHUKOPUCTaHHSM BIATOBIIHOTO TBOPY 4YM 00'eKTa
CYMDKHOTIO IpaBa B IHIIUHN COCI0.

§ 4. BupimieHHs cnopiB, NOB’sI3aHMX i3 3AXMCTOM NPAB HA
3HAKHM VISl TOBaPiB i mocayr

BiamoBigHO 10 3aKOHOAABCTBA MPAaBOBA OXOPOHA HAJAETHCS 3HAKY
JUIL TOBapiB 1 TOCJIYr Ha MiACTaBl HAIlOHAJIBHOI Ta/ab0 MiKHAPOIHOI
peecTpalrii abo 311HCHIOETHCS 3T1AHO 31 CTATTEIO 6P [Tapu3bpkoi KOHBEHII11
PO OXOPOHY NIPOMHUCIOBOI BiacHOCTI1 cT. 25 3akony Ykpainu «IIpo
OXOPOHY MpaB Ha 3HAKU JJIA TOBApPIB 1 MOCIYT» Ha MIJICTaBl BU3HAHHSA
AnensiiitHoO ManaToro abo cyoM 3Haka J00pe BIIOMUM.
VY po3risaai M030BHUX BUMOT, TIOB’SI3aHUX 13 37IHCHEHHSAM JIepKaBHO1
peecTpallii 3HaKa sl TOBapiB 1 MOCIYT, TOCIIOAAPCHKUM CyJaM HEOOX1THO

MaTu Ha YBa?)i, mo Cyay HC HaAaHO ITOBHOBAKCHb 3O6OB’$I3}7BaTI/I
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BIIMOBIIHUN JIep)KaBHUN OpraH 3AIMCHUTH PEECTPAIiI0 TAaKOro 3HAKa,
OCKUIbKU JJAaHUM OpraH, 371HMCHIOIOUYH PEECTpallito, 000B’I3KOBO MepeBipse
TaKOXX BIJMOBIIHICTh TIO3HAYEHHS, IIOAO SKOr0 TIOJAHO 3asBKY Ha
3IACHEHHS Jep’KaBHOI peecTpallii, BAMOraM YHHHOTO 3aKOHOJABCTBA; aje
Cyl MOXe 3000B’S3aTH  YINOBHOBRXEHUM OpraH pO3TISHYTH Y
BCTAHOBJICHOMY MOPSKY MUTAHHS TIPO JIEPIKABHY PEECTpPAIlIIO 3HAKA.

3rinHo 3 yactuHoro mnepiioio cr. 500 IIK VYkpainu 6ynb-ska oco0a,
gKa J0 JaTW TOJaHHS 3asBKM Ha TOProBeJbHY MapKy abo, AKIo Oyio
3asBJICHO TMPIOPUTET, A0 JaTH MPIOPUTETY 3asABKUM B IHTEpecax CBOEI
TISUTBHOCT1 1OOPOCOBICHO BUKOpPUCTala TOProBelbHY Mapky B YKpaiHi abo
3M1MCHUIIA 3HAYHY 1 CEpPHO3HY MIATOTOBKY JJII TAKOTO BUKOPUCTAHHS, Ma€
mpaBo Ha Oe3oIIaTHE TMPOJOBXKEHHS TaKOro BHUKOPHCTaHHA abo
BUKOPUCTaHHS, fIKe Mependavyanocss 3a3HAYCHOI MIATOTOBKOIO (IIpaBo
MONepPeHLOTO KOPUCTYBAYa).

OTrxe, BUKOPHUCTaHHS MOTICPETHIM KOPHUCTyBadeM
HE3apeeCTPOBAHOIO 3HAKA, HE BH3HAHOTO J00pe BIIOMUM, J0 JAaTH
MOJIAaHHS 3asiBKU 1HIIOK 0c00010 a00, SKIIO OyJI0 3asBJIEHO MPIOPUTET, —
0 JaTH TIPIOPUTETY 3asgBKH IHIIOI OCOOM, HE J1a€ TONEPEIHHOMY
KOPUCTYBau€Bl BUKIIOYHUX MpaB 3a00POHATH HIIMM 0co0aM, BKIIIOYAIOUU
THUX, 110 TOJaNX 3asBKY a00 3asSBWIMU MPO MPIOPUTET, BUKOPUCTOBYBATH
0e3 Moro 3rojlu HE3apeeCTPOBAHWUU 3HAK, 32 BUHITKOM BHUIAJKIB, KOJU
HoeTbecss TIPO  3aXMCT aBTOPChKOTO TpaBa. IIpore momepeaHbOTO
KOpHUCTYBaua He IM030aBJIEHO MpaBa MOJATH A0 3aKjiaay EKCIepTU3H
MOTHUBOBAaHE 3alepeyeHHs TPOTH 3asiBKU IIOJAO0 HEBIAMOBITHOCTI
HaBEJCHOTr0 B Hil TMO3HAYECHHS YMOBaM HaJaHHS IIPABOBOi OXOPOHU
BIIMOBIAHO 10 BUMOT MyHKTY 8 cT. 10 3akony Ykpainu «IIpo oxopony
MpaB Ha 3HAKU JJIs1 TOBApPIB 1 MOCIYr», TaK CaMo sK 1 MpaBa Ha 3BEPHEHHS
70 Cyay 3 MPUBOIY BU3HAHHS CBIOITBAa HeJlWCHUM. BiamoBigHui mo30B
MOXe OyTH 3aJ0BOJICHO, a CBIJOITBO MOXKE OYTH BHU3HAHO HEIIMCHUM
JIUIIIE 13 3aTJIbHUX IT1ICTaB, BU3HAYEHUX 3aKOHOM.

Oco01, Ha IM’s AKOI 3apEECTPOBAHO 3HAK JJIsi TOBApIB 1 MOCIYT, HE
MOXke OYyTH BIJIMOBJICHO B MOro 3axucTi (HaBiTh 1 B TOMY pa3si, SIKIIO 0
CyZly TIOJIaIOThCS JJOKa3u HEMPABOMIPHOCTI PEECTpallii 3HaKa) 10 BUSHAHHS
CBIJIOIITBA HA BIAMOBIAHUN 3HAK HEAINCHUM 3 TIJACTaB Ta B MOPSIKY,
BCTAaHOBJICHUX 3aKOHOM. Pa3oMm 3 THM rocnogapchKuii Cyj 3 ypaxyBaHHSIM
00CTaBUH KOHKPETHOI CIIPAaBH MOXKE BIIMOBUTH OCO0I1 B 3aXHUCTI MpaBa Ha
3HaK JUIS TOBapiB 1 MOCHIYT, SIKIIO 11 Jii, BUMHEHI Ha Yac MOJaHHS
BIJIMTOBIJHOTO MO30BY, KBaTI(IKYIOThCS K 3JIOBXKHBAHHS MPaBOM (4acTHHA
tpets cT. 13 LK Vkpainn).

Bignosigno 1o nyHkty 4 crarti 5 3akony Ykpainu «IIpo oxopony
MpaB Ha 3HAKW IS TOBAapiB 1 IMOCIYr» 0OCSAT MPABOBOI OXOPOHH, IO
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HAJA€ThCS, BU3HAYAETHCS 300pa)KEHHSM 3HaKa Ta IEpeTiKoM TOBapiB 1
MOCJIyT, BHECEHUX A0 [lep:kaBHOro peecTpy CBIAOUTB YKpaiHM Ha 3HAKU
JUTsL TOBAPIB 1 MOCTYT, 1 3aCBIIUYETHCS CBIIOLUTBOM 3 HABEICHUMH Y HHOMY
KOITI€}0 BHECEHOTO /10 HA3BAHOT'O PEECTPY 300paKEHHS 3HAKA Ta MEPEIKOM
TOBapiB 1 OCIYT.

ToBapu 1 mociyru 3rpynoBaHO BIAMNOBIAHO 10 MiKHApOIHOT
kinacugikamii ToBapiB Ta mocayr s peectpauii 3HakiB (MKTII), sxy
3arBepkeHo Hirpkoro yronoro npo MixkHapoaHy Kiacu@ikallilo TOBapiB
1 MOCIyT JJisl peecTparllii 3HakiB, ykiaaeHow 15 yepBusa 1957 p. 3rimgHo
3 3akoHoM Ykpainu Big 1 ueBHs 2000 p. VYkpaiHa npuenHanacs 10
Himmpkoi yronu, sixka HaGpasia YuHHOCTI 11 Ykpainu 3 29 rpyauas 2000 p.

MKTTI (y neB’stiii peaaxiii) BKJIIOYAE:

¢ mepenmik  KjiaciB,  CYNPOBOKYBaHMM  MOSICHIOBAJIbHUMHU
MPUMITKAMU;

¢ nepenik MicTuTh 34 kiacu ToBapiB 1 11 kiacis mocayr;

¢ a0eTKOBMII Mepesik TOBapiB 1 MOCIYT 13 3a3HAYEHHSAM Kiacy, 10
SKOTO HAJIEKUTh KOXKHUHN TOBAp UM MOCTyra, Ta 6a30BOro HOMEpY.

['ocnogapcbkuM cyaam MoTpiOHO MaTH Ha yBasi, 110 BJIACHUK IpaB
Ha 3HAK JJIS TOBapiB 1 MOCIYr Ma€ NpaBO 3a0OPOHATH IHIIUM Oco0am
BUKOPUCTOBYBAaTH TOTOXKHE UM CXOXKE JO CTYNEHs 3MIMIYBaHHSA 3 LIUM
3HAKOM MO3HAYEHHSI JIMILIE CTOCOBHO TUX TOBApIB 1 MOCIIYT, OO AKUX LIeH
3HAK 3apEECTPOBAHO, YU CIIOPITHEHUX 3 HUMH TOBAPIB 1 OCIYT.

Omxe, y cmpaBi 31 CHopy NpO MNPUIHUHEHHS TOPYIICHHS MIpaB
IHTEJNIEKTyaJIbHOI ~ BJIACHOCTI HA 3HAaKUM I TOBapiB 1  TOCIYT
roCroAapCcbKoMy CYAy CIHiJl 3’SICOBYBaTH IEpENiK TOBapiB 1 MOCHYT, IS
AKUX CHIpHI 3HAaKM 3apEeCTPOBAHO, Ta BCTAHOBIIOBAaTH (HAKTHUUHI
00CTaBMHM BUKOPUCTAHHS CIIPHUX MO3HAYEHB BIANOBIJaYaMu y CIIpaBax y
4acTUHI iX (paKkTUYHOTrO 300pa)KEHHsI Ta MEpeiKy TOBapiB 1 MOCIYT, s
SKUX BOHU BUKOPUCTOBYIOTHCS.

VY pasi ko cy0’€KT MiANPUEMHULBKOI AISUIBHOCTI KOPHUCTYETHCS
3HAKOM, 3apEECTPOBAHUM BIJIMOBIAHO 10 MaapuAChKOi Yroau Mpo
MixHapoaHy peectpaiito 3HakiB 1891 poky, 3 METOI OIlIHKHU
MPABOMIPHOCTI TaKOro KOPUCTYBaHHS HEOOXITHO BCTAHOBIIOBATH, YU
PO3MOBCIOJIKYEThCS MDKHApOJHA peecTpalis BIANOBIAHOINO 3HAKa Ha
Vkpainy Ta moao skux came ToBapiB 1 mocayr BinmosinHo no MKTII.
3rizgo i3 cratrero 3" Majpuiacekoi yromu 3asBa ITIpO HOIIMPEHHS
OXOpPOHH, 1[0 BUHUKAE BHACIIOK MIKHAPOJAHOI pe€CTpa]_Ill Ha KpaiHy, siKa
CKOPHCTANacs MOXJIHMBICTIO, IO HAZA€Thcs cTaTTero 3™, MOBMHHA OYTH
cremianbHo 3pobiieHa B 3asBIll, nepeadaueHiit y nyHkTi (1) crarti 3. Kpim
TOTO, BIAMOBIAHO 10 cTarTi 5 Maapuacekkoi yroau B KpaiHax, i€
3aKOHOJABCTBO  Ile  mepeadadae,  BIAOMCTBa,  MPOIH(POPMOBaHI
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MuixHapogHuM OIOpO MPO peecTpaliio 3HAKa YW 3asBU NPO MOUIUPEHHS
OXOPOHHM BIJIMOBIHO JI0 CTATTI 3ter, MarOTh MIPaBO 3aIBUTH, III0 OXOPOHA HE
Moke OyTH HaJlaHa IbOMY 3HaKy Ha ix Tepuropii. Taka BigMoBa Moxe OyTH
3po0JieHa JuIIe HAa YMOBax, skl BIANOBiAHO A0 [lapu3bkoi KOHBEHIIIT Mpo
OXOpPOHY MPOMUCIIOBOI BJIACHOCTI 3aCTOCOBYIOTBCS /10 3HAKa, 3asBJICHOTO
JUIsl HAIIOHAJIBHOI peecTpalii Ta y CTpPOKH, nepeadayeHi y MyHKTI (2)
ctarti 5 Magpunacbkoi yrogu. ToMy Cy1I0BUM IHCTAHIIISIM Y PO3IJISIA1 CIIpaB
CIIJT BCTAHOBIIOBaTH, YW HampaBisulacss Taka BIAMOBa, 1 SKIIO
HaIpaBJsiacs, TO y Kl CTPOKH.

BignoBigno g0 ctarri 4 Manpuacekoi yroau 3 JaTh peecTpailii,
3po0JIeHOT TakUM 4YUHOM B MiKHApogHOMY OIOpO BIANOBIAHO [0
monoxeHb crateil 3 ta 3", y koxniil 3amikaBneniit JlorosipHiii kpaimi
3HAKy HAJa€ThCsl Taka camMa OXOPOHa, SK 1 y BUNAAKY, Koiu O BiH OyB
3asiBICHUM TaM Oe3nocepeHb0. Y pa3l HEBUKOPUCTAHHS 3HaKa caMe 3 I€l
JaTH MOYMHAETHCS BIJIIK TPHOXPIYHOTO CTPOKY, BCTAHOBJIEHOTO MYHKTOM
4 ct. 18 3akony Ykpainu «IIpo oxopoHy mpaB Ha 3HaKdU JAJisi TOBapiB 1
MOCIIYT», 13 3aKIHYEHHSM SKOro MoOXe OyTH MpUIHSATE pIIIeHHS Mpo
JOCTPOKOBE TMPUNUHEHHS [1i MIDKHApPOJIHOI peecTpalii Ha TepuTopii
VYkpaiau. Odimiiiny iHpopMallito cTOCOBHO i MDKXKHApPOJAHOI peecTpallii B
VYkpaini Mmoxe Oytu onepxaHo Bia [lepkaBHOT ciyXOM 1HTENEKTyalbHOT
BJIACHOCT1 Y KpaiHH.

Ockuibku 3r11HO 3 TyHKTOM 1 ¢T. 16 3akony Ykpainu «IIpo oxopony
MpaB Ha 3HAKU JJIS TOBApIB 1 MOCIYr» 3 aTOI0 MOJAHHS 3asBKH Ha 3HAK
OB’ SI3YETHCSI BUHUKHEHHS MpaB, sIKi BUIUIMBAIOTH 13 CBIIOLTBA MPO MPABO
BJIACHOCT1 Ha 3HAK, y BHPINIEHHI MUTAaHHA MPO MOMEHT BUHUKHEHHS Yy
BJIACHUKA CBIJIOLITBA HA 3HAK JJI TOBApPIB 1 OCIYT MpaBa 3a00POHSITH HOro
BUKOPHUCTAHHS 1HIIMMU OCOOAMHU TOCTIOAAPCHKOMY CYAY HEOOXITHO TOYHO
3’sCOBYBaTU JaTy MOJAHHS 3asBKM Ha 3HAK 1 JaTy BUJadl BIAMNOBIAHOTO
CB1OI[TBA.

[IpaBo monepenHbOr0 KOPUCTyBaya BUHUKAE 3 (PAKTy BUKOPUCTAHHS
HUM 3HaKa JJIg TOBapiB 1 MOCIYr A0 AAaTH MOJAHHS 3asBKH BIACHUKOM
CBIJOLITBA Ha 3HAK, a0o0, KO0 OyJ0 3asBIEHO MPIOPUTET, — IO AaTH
MPIOPUTETY 3a84BKU. SIKIIIO CTOPOHOIO Y CIpaBi HE JOBEAEHO OOCTaBUH, 110
CBIIYAaTh MPO AOOPOCOBICHE BHUKOPHUCTAHHS HEK 3HAaKa Jig TOBapiB 1
nmociayr B Ykpaini a0o 371MCHEHHS 3HAYHOI 1 CEPHO3HOT MiATOTOBKHU 10
TAKOr0 BUKOPUCTAHHS JI0 JIaTW MOJAHHS 1HILIOK CTOPOHOIO 3asBKU Ha IeH
3HAK, y TOCMOJAPCHKOTO CyIy BIICYTHI MIACTaBH MAJiE BUCHOBKY IIpO
HasIBHICTH MpaBa MoNepeHbOro KOpUCTyBaya Ha BIAMOBIIHUM 3HAK.

VY BupileHH1 BIIMOBIIHUX MUTaHb TOCMOJAPCHKUM CyJlaM CIIiJl MaTu
Ha yBa3l, IO 3alKkC IPO PEECTPALll0 TOPTrOBENbHOI Mapku (3HaKa s
TOBapiB 1 MOCIYT), SIKUM BHOCHUTBLCS JO PEECTPY, a TAKOX CBITOIITBO MPO
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MpaBO BJIACHOCTI MOXYTb MICTUTH 3rajlaHl BIIOMOCTI, SIKi BHOCSITBCS 10
OUX JIOKYMEHTIB 3TilHO 13 cTaHgapToM BcecBiTHbOI opranizamii
iHTenekTyanbHoi BaacHocTi (BOIB) ST 60.

BinmosigHo mo a63amy m’sitoro myHkTy 3 IloctaHoBu BepxoBHOi
Panu VYkpainun «IIpo BBegenHs B aito 3akoHy Ykpainu «IIpo oxopony
IpaB Ha 3HAKU I TOBapiB 1 mocayr» Bia 23 rpyaus 1993 p. cBigonTBO
VYkpainu mMoxe OyTH BU3HAHO HEIINCHUM Yy pa3i HEBIAMOBIIHOCTI 3HaKa
yMOBaM HOT0 peecTpallii, BA3HaU€HUM 3aKOHOAABCTBOM, W10 JAiSJIO HA J1aTy
MOJIaHHS 3asBKU. TakuM YMHOM, TOCMOJAPCHKI CYAW TOBHMHHI OI[IHIOBATH
BIJIMOBIJHICTh 3apEECTPOBAHMX IO3HAYEHb YMOBAaM HaJaHHS MPaBOBOI
OXOpPOHU 3T1IHO 13 3aKOHOJABCTBOM, L0 OyJI0 YUHHUM Ha AaTy MOJaHHSI
3asBKHU. BinnoBigHo 10 myHKTY 1 CT. 5 BUIIE3a3HAYEHOTO 3aKOHY
MpaBOBa OXOPOHA HAJAETHCS 3HAKY, SIKUA HE CYNEpPeuUuTh IyOJIIYHOMY
MOPAJIKY, TPUHIIMIIAM TYMAHHOCTI 1 MOpaJIl Ta Ha SKUI He MOUIUPIOIOTHCS
MIJCTaBH JIJIS BIIMOBU B HaJlaHH1 MTPABOBO1 OXOPOHHU.

[lincTaBu myis BIAMOBM B HaJaHHI NPaBOBOi OXOPOHH, SK 1 s
BHUCHOBKY IpO HEBIANOBIAHICTh BXKE 3apeeCTPOBAHMX 3HAKIB YMOBaM
HaJlaHHs TIPaBOBOi OXOpPOHU BH3HaueH1 CT. 6 3akonHy VYkpainu «lIpo
OXOpOHY TpaB Ha 3HAKU g TOBapiB 1 mociayr». PO3KpUTTS 3MicTy
OKpEeMHX MiJICTaB JJi1 BIAMOBHU y HaJaHHI MPaBOBOI OXOPOHU HABOJIUTHCS
y [lpaBunax ckiajaHHs, MOJAHHS Ta PO3IJIALY 3asBKM Ha BHJAYy
CBIIOILITBA YKpaiHM Ha 3HAK JJIsl TOBAPIB 1 MOCIYT, 3aTBEPHKEHUX HAKa30M
Jlep>kaBHOrO MaTeHTHOro BigoMcTBa Ykpainu Bin 28 mumHs 1995 p. Ne
116.

['ocriogapcbkuM cynaMm ClliJi BpaxOBYBAaTH, IO y Ha3BAaHUX aKTax
3aKOHOJJAaBCTBA Y Pl BUIAJIKIB BUKOPUCTOBYETHCS pPi3HA TEPMIHOJIOTIS
CTOCOBHO CXO’HX MOHSATh: Tak, y 3akoH1 Ykpainu «IIpo oxopoHy npaB Ha
3HAKU JIJIS TOBApiB 1 MOCIYIr» BXKUBAETHCA TEPMIH «CHOPITHEHI» TOBapHU
(mocnyru), Tomi Ak y 3raganux [IpaBunax — «omHOpPiAHI» (TOBapH,
nociyrv). Y TakuX BHUMAJKax CyJaM HaJIeXUTh BUXOJIUTH 3 IPaBOBOTO
3MICTY Ta 0O0CSATY 3acTOCOBYBaHHUX Yy 3aKOHOJIaBCTBI  TEPMIHIB.
[lopymeHHsM mpaB Ha 3HaK, 30KpeMa, BU3HAETbCA BBEJACHHS B LIUBUILHUI
000pOT MO3HAYeHb, AKI € TOTOKHHUMHU a00 CXOXXMMHM HACTLIBKH, IO iX
MOXHAa CIUTyTaTH 13:

® 3HAaKaMHU, paHille 3apEECTPOBAHUMHU UM 3asIBJICHUMU Ha PEeeCTpallio
B YKpaiHi Ha IM’s 1HILIOT OCOOU JIJIsl TAKUX CaMHX 200 CHOPIAHEHUX 3 HUMHU
TOBapiB 1 OCIYT;

® 3HaKaMM IHIIMX OCI0, SAKIIO Il 3HAKU OXOPOHSIOThCS Oe3
peecTpanii Ha MiACTaBl MDKHAPOAHUX JOTOBOPIB, YYaCHUKOM SKUX €
VYkpaiHa, 30kpemMa 3HaKamMH, BU3HAHUMU J00Ope BIIOMUMHU BIAMOBITHO 0
crarti 6" [Tapu3bkoi KOHBEHIIIT TPO OXOPOHY IPOMHUCIOBOI BIACHOCTI;
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e (GipMOBMMH HallMEHYBaHHSIMH, 110 BiJIoM1 B YKpaiHl 1 HaJleXKaTb
IHIIMM oco0aM, SIKI OJlepKalid MPaBO HA HUX JO AAaTH MOJAHHS 3asiBKU
1010 TAKUX K€ 200 CIOPIAHEHUX 3 HUMH TOBAPIB 1 MOCIIYT;

® kBaTi(hIKOBAHUMU 3a3HAYEHHSIMU MOXO/KEHHS TOBAPIB.

VY pa3i mojmaHHsS TO30BY MO MPUINMHEHHsS TOPYIICHHS TMpaB Ha
3apeecTpOBAHMM 3HAK TOCMOAAPCHKUI CyJ HE MOXE 3 BJIACHOI 1HIIIaTHBU
BU3HATH CBIIONTBO Ha 3apeecTpoBaHUW 3HaK HexdliicHuM. OnHak
BIMOBia4 HE T1030aBJICHWI TpaBa MOJATH 3YCTPIYHUN I1030B TIPO
BU3HAHHS CBIAOLTBA HA 3apEECTPOBAHMI 3HAK HEAIMCHUM MJis CHUIBHOTO
PO3IJIsALy 3 IEPBICHUM 1T030BOM 3a npaBuiamu ctarti 60 T'TIK.

SIKu1o 1mMo30B MpO BHU3HAHHS CBIJOITBA HA 3apEECTPOBAHMM 3HAK
HEJINCHUM TIOJIaHO IHIIOK 0C000I a0 SKIIO MIACYAHICTH MICIIEBOTO
roCIoAapChbKOro Cyay JUIsl po3riisiy 000X IIUX CHpaB HE 30iraeThbcs, Cyi,
SKUWA PO3MIISiAA€ T030B MPO MPUIMHEHHS MOPYIICHHS MpaB Ha 1€ 3HaK,
Ma€ 3yNMUHUTH MTPOBAKEHHS y CIPaBi 10 BUPIIICHHS 1HITUM CYJIOM CIIOPY
y CIIpaBi PO BU3HAHHS CBIJOITBA HA 3apEECTPOBAHUM 3HAK HEJINCHUM 3a
npaBwiaMu yactuHd nepmoi cr. 79 T'TIK. YV  BupimenHi cnopis,
OB’ A3aHUX 13 BU3HAHHSM HEJINCHUMHM CBIJONTB Ha 3HAKHU JJI1 TOBApIB 1
MOCIYr 3 TJCTaB HEBIAMOBIMIHOCTI 3apeeCcTPOBAHUX 3HAKIB yMOBaM
HaJlaHHS MPaBOBOI OXOPOHHU, JJIS 3’sICYBaHHS NUTaHb, II0 MOTPEOYIOThH
cCHelialbHUX 3HaHb (30KpeMa, Mpo Te, 4M 3aliMae MEBHUM eJIeMEeHT
JOMIHYIOUE TMOJIOKEHHS y 300paKeHH1 3HaKa; YU € MiJCTaBU BBa)aTH, L0
3HaK MO’K€ BBOJMTH CIIO)KMBada B OMaHy LIOJI0 MICISl MOXOJKEHHS Ta
SKOCTI TOBapiB, MO3HAYCHUX IIMM 3HAKOM; $IKI YACTUHHU 300pa)KEHHS €
TOTOXXHUMHU 3 1HITUM 300paKCHHSIM; YA € CXOXUMHU 3HAKU HACTUIBKH, IO
iX MOXHa CIUIyTaTd TOIO) TOCHOJAPChKOMY CyIy HEOOXIJHO, SKILIO
CXOXICTh HE MAa€ OYEBUHOTO XapaKTepy, MPU3HAYaTH CYJA0BY €KCIEPTU3Y,
He mnepeOuparoyn Ha cebe He mnpuTamMaHHl cyay QYHKIT ekcrepra.
l'ocnomapcbki cynu HE TOBMHHI BCTAHOBIIIOBATH CXOXKICTh 3HAKIB JIJIs
TOBapiB 1 MOCAYr HAa BIACHUU po3cyd. BiAMOBIAHO A0 YaCTMHM HIOCTOi
crarti 42 TTIKy pa3i BIiZXuieHHsS TOCHOJAAPCHKUM CYJIOM BHCHOBKY
CYJIOBOT'O €KCIiepTa 1€ MIOBUHHO OyTH BMOTHBOBAHO Y PIllIEHHI.

Bupimyroun nuTaHHSA, TOB’S3aHI 3 MPU3HAYCHHSIM  CYIOBOi
€KCIIEepPTU3U, TOCHOJAPCHKUM CyJaM CliJi BpaxOBYBaTH BHUKIAJEHE Y
MOCTaHOBaX IUIEHYMYy Buiioro rocmomapcekoro cyay Ykpainu Big 23
oepe3ns 2012 p. Ne 4 «lIpo nesxki mUTaHHS NPAKTUKH TMPU3HAYEHHS
cynoBoi ekcrieptu3u» Ta Bix 23 6epe3ns 2012 p. Ne 5 «IIpo nesxi nutaHHs
MPaKTUKA TPU3HAYCHHS CYJIOBHX €KCHEpPTHU3 Yy CIpaBax 31 CIOPIB,
MOB’SI3aHUX 13 3aXUCTOM IpaBa IHTEIEKTYaIbHOI BIACHOCTI.

BucHoOBKM criemiaiicTiB 3 BIAIOBIIHUX IMHUTaHb, HaJaHl HUMH I103a
MPOIECYAIbHUMU MEXKaMH, HE € €KCIIEPTHUMH, a TOMY HE MOXYTh OyTH
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OPUMHATI  CyIOM SK BHCHOBKM eKcHepTiB. BOHHM  OLIHIOIOTHCS
roCloAapChbkuM CYIOM 3a 3arajbHUMHU TpaBujgamu crared 36 1
43 I'TIK nopsiza 3 IHIIUMHU JTOKa3aMH y CIIPaBi.

BingnmosinHo no myHktry 6 cT. 16 3akony Ykpainu «IIpo oxopony
npaB Ha 3HAKU JUJII TOBapiB 1 TOCITYI» BUKIIOYHE IMPaBO BIIACHUKA
CBIJOILITBA 3a00POHSTH IHIIUM 0CO0aM BHUKOPHCTOBYBATH 0€3 HOro 3roau
3apeeCTPOBAHMM 3HAK HE MOLIMUPIOETHCA Ha 31HCHEHHS OyIb-sSKOro mnpasa,
[0 BHUHHUKJIO 0 JaTh TOJaHHS 3asgBKU abo, K0 OyJIo 3asBIICHO
MPIOPUTET, 10 AATH NPIOPUTETY 3asiBKU. TakuMM MpaBamH, 1110 BUHUKIIU J10
JaTH TIOJaHHS BJIACHUKOM CBIJOITBA 3asiBKM Ha PEECTpallilo 3Haka,
MOXYTh OYyTH, 30KpeMa, MpaBa IHIIOI 0coOM Ha KoMmepiiiHe (¢pipMoBe)
HallMEeHyBaHHs, TeorpadiyHe 3a3HauyeHHs YW MPOMUCIOBHM 3pa3ok, a
TaKOX BHUKOPUCTAaHHS IHIIOK OCOOOI0 TIO3HAYEHHs, TOTOXHOro abo
CXOXOT0 13 3apEECTPOBAHUM 3HAKOM, J0 JaTH MOJAHHSA 3asBKH a00, SKIIO
Oy70 3asBIEHO TMpIOpUTET, — 10 JaTU TNPIOPUTETY 3asiBKU (IIpaBo
nonepeaHLOTro KopuctyBanHs, nepegoadene ct. 500 LIK Vkpainn).

BinnmosimHo no mynktry 4 ct. 16 3akony Ykpainu «IIpo oxopony
IpaB Ha 3HAaKU ISl TOBapiB 1 MOCTYr» 30€piraHHs TOBapy 3 HAHECEHHUM
3HAKOM 3 METOI0 MPOMOHYBAaHHS HOTO ISl MPOAaXy, NpOAax, IMIOPT
(BBE3€HHs) Ta €KCNOPT (BUBE3EHHS) BU3HAIOTHCS BUKOPUCTAHHSIM 3HaKa,
TOOTO CKJIaJal0Th MPAaBOMOYHOCTI BJIACHMKA CBIJOLITBA Ha 3HAK. Takum
YUHOM, MPOIMOHYBaHHS JJIA MEPHIOro MpoJaxy TOBapy 3 HAHECEHUM
3HAKOM, SIKUA BHUKOPHCTOBYETbCA 0€3 J03BOJly HOro BIacHUKA, €
MOPYLICHHSIM MpaB Ha 3HAK. 30epiraHHs * MNPOAYKIIi 31 3HAKOM, IO
BUKOPHUCTOBYETHCS 0€3 J103BOJY MOTO BIaCHUKA, BUSHAETHCS MOPYIICHHAM
paB Ha 3HAK, SKII0O BOHO 3/IMCHIOETHCS 3 METOI0 BBEIEHHS TaKol
MPOIYKIi B rOCIOAapChbKuii 000poT.

[Ipy ubOMY rocrnogapcbkoMy CyAy HEOOXIHO BpPaxOBYBAaTH Take.
Jlep>xkaBHa peecTpalis MNpaB IHTEJIEKTyaldbHOI BJIACHOCTI Ha 3HAK IS
TOBapiB 1 MOCIYyr (TOProBelbHY MapKy) 3acBIUYETHCA CBIJOITBOM
VYkpainu Ha 3HaK AJi1 TOBAPIB 1 MOCIYT, 3 BUAAUEIO IKOTO 3aKOH 1 OB’ SI3y€
HaOyTTd BIANOBIAHMX TmpaB. OTXKe, OCKUIBKM MPaBO IHTEIEKTYalbHOT
BJJACHOCTI Ha 3HAaK JJI TOBapiB 1 NOCIYr (TOProBeJIbHY MAapKy)
HaO0yBaeTbCcsl 3 MOMEHTY BIAMNOBIIHOI peecTpalii, TO ¥ JOroBip Mpo
NepelaHHsl BUKIIOYHMX MAaWHOBHX MpaB Ha Takuil O0’€KT Xoua W Mae
BUKOHYBAaTHCS CTOpOHaMH 3 MOMEHTY MOro miANHCaHHS, aje
0e3rmocepe/IHbO HEe Ha/la€ HOBOMY BJIIACHUKOBI BUKJIIOUHUX MaiHOBHX IpPaB
Ha 3HaK ]ISl TOBapiB 1 MOCHYT (TOProOBEJIbHY MAapKY), SAKI MEPeXOsiTh 0
HBOTO JIMIIIE 3 MOMEHTY 3JIMCHEHHs Jep:KaBHOI peecTpairii. SAkimo Taka
peecTpalris He BimOymacs, ocoba, SKii 3a JTOrOBOPOM IepeaBajiocs MpPaBo
BJIACHOCTI Ha 3HAK JJIsl TOBAPIB 1 MOCIYT (TOPTOBEJIbHY MapKy), HE HaOyBae
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npaBa BJIACHHUKA 3a CBIJOUTBOM YKpaiHM Ha 3HAK JUIsl TOBAPIB 1 MOCIHYT.
BrnacHuk cBimonTBa Moxe rnepenaBaTH Oy/b-sKid 0co01 MpaBO BIACHOCTI
Ha 3HaK MOBHICTIO 200 BIIHOCHO YaCTHHM 3a3HAY€HUX y CBIJIOITBI TOBAPIB
1 moclyr Ha mifcTaBi foroBopy (myHKT 7 cr. 16 3akony VYkpainu «IIpo
OXOpOHY TMpaB Ha 3HAKU Ui ToBapiB 1 mocayr»). llepemaua mnpaBa
BJIACHOCT1 Ha 3HAK HE JOMYCKAETHCS, SKIIO BOHA MOXKE CTaTH MPUYUHOIO
BBEJICHHS B OMaHy CIIO)KMBaua II0J0 TOBapy 1 MOCIyru abo 1010 0coow,
AKa BUTOTOBJISIE TOBAp YW HAJA€ MOCIAYry. BUroTOBIEHHS NpPOAYKIIii
HEHAJEeXXHOI SKOCTI HOBUM BIIACHUKOM 3HaKa HE € IIJCTAaBOI0 IS
BU3HAHHS HEAINCHUM JOroBOpYy Npo TmepeAady (BLAUYXKEHHS) TpaBa
BJIACHOCT1 Ha 3HAK, YKJIAJIEHOTO 3 MEPBICHUM BJIACHUKOM, OCKUIbKHA yMOBa
1I0JI0 SIKOCT1 TOBapy HE € ICTOTHOIO JJI AOTOBOPY IMpO Mepeaady mnpas, Ha
BIIMIHY BIJ JIIIIEH31HHOTO JJOTOBOPY.

BignoBigauem y cmopax ~npo  BU3HAHHA ~ CBiIONTBAa  Ha
3apeecTpOBaHMM 3HAK HEAlMCHUM MOBHHHA 3anydaTucs JepxkaBHa ciyxba
IHTEJNIEKTYyaJIbHOI BJIACHOCTI YKpaiHW SIK OpraH, Ha SKUWA TOKJIaJEHO
MMOBHOBAXKECHHS ITOJ0 BUAAYi CBIIOITB HA 3HAKU JIJIsI TOBAPIB 1 MOCHYT. Y
pasi AKII0 MO3UBaYeM 3 TAKUX CIpPaB y MO30BHIHN 3as1B1 Ha3BaHa Ciyx0a He
3a3HayeHa SK BIANOBIAAY, CyJ Ma€ 3a KJIOMOTAaHHAM CTOPOHU a00 3a CBOEIO
IHIIATUBOIO 3aJIy4YUTH 1€ OpraH [0 y4yacTi y CHpaBi fK 1HIIOTO
BiamoBimaua 3a mpaBwiamu cT. 24 [TIK pasom 3  BianmoBigHUM
npaBoBiacHUKOM. 3a 3mictom ctatTi 49 I'TIK y pa3i 3a10BosIeHHS TT030BY
PO BU3HAHHS CBIJOLTBA HA 3HAK HEJIIWCHUM MOBHICTIO a00 YacTKOBO
rocroAapchkuil Cy/1 HE Ma€ MpaBa MOKJIaAaTH CyJOBUH 301p Ta 1HIII CYAOBI
BUTpaTH Ha JlepkaBHY CiIy»0y 1HTEJIEKTyaJbHOI BIACHOCT1 YKpaiHH, SIKIIO
OCTaHHIO OYJI0 3aJy4€HO JI0 y4acTl y CIpaBi SIK OJTHOTO 3 BIAMOBiAAaYiB, a
BUJIauy BIAMOBIAHOTO CBIAOITBA 3IMCHEHO HEI 3TIJHO 3 YHHHUM
3aKOHOJJABCTBOM.

VY cnopax mpo JOCTPOKOBE MPUIUHEHHS Jii CBIAOLITBA HAa 3HAK Yy
3B’SI3KY 3 HEBUKOPHMCTAHHSIM 3HaKa TOCIOJAPCHKUM CyAaM HeOoOXiTHO
3’SICOBYBAaTH, 3 AKUX MPUYUH 3HAK HE BUKOPUCTOBYBABCS BIACHUKOM, UM HE
00yMOBJIEHO HOTO HEBUKOPUCTAHHS HE3aJIC)KHUMHU BiJ] BJJaCHUKA CBIJIOLITBA
NpUYMHAMM, Ta JaTH OLIHKY Ha3BaHMM OOCTaBUHAM Yy pa3l MOCHJIAHHS
BIJIMIOBIZ]a4a HA HASIBHICTh TAKUX MPUYUH. Y 3B’SA3KY 3 LIUM rOCIOJAPCHKUM
cyJaM CJiJl MaTH Ha yBa3i Npunucu NyHkTy 4 ct. 18 3akony Ykpainu «IIpo
OXOPOHY TMpaB Ha 3HAKU I TOBapiB 1 MOCIYT», 3TIHO 3 SKUM is
CBIJIOLITBA MOK€ OyTH NMPUITMHEHA MOBHICTIO a00 YaCTKOBO JIUIIIE 32 YMOBH,
0 BJACHUK CBIJOITBAa HE 3a3HAYUTh TMOBAXKHI MPUYUHH TaKOTO
HEBUKOPUCTaHHA. TakKUMH MOBAXKHUMH MPUYUHAMU, 30KpEMA, €:
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® 00CTaBMHH, L0 MEPEUIKOIKAIOTh BUKOPUCTAHHIO 3HAKa HE3AJIEKHO
BiJl BOJII BJaCHUKA CBIJIOITBA, SIK-OT OOMEXEHHS IMIIOPTY YM 1HIII BUMOT'H
710 TOBapiB 1 OCIYT, BCTAHOBJIEH1 3aKOHO/JaBCTBOM;

® MOJXKJIUBICTb BBEJICHHSI B OMaHy 11010 0cO0HU, siKa BUPOOIIsiE TOBapU
abo Ha/ae MOCIYTH, Ml YaC BUKOPUCTAHHA 3HaKa 0CO0010, 110 3BEpHYJIACS
70 Cyady, YW IHIIOK OCOOOK II0J0 TOBAapiB 1 MOCIYT, CTOCOBHO SIKHUX
BUCYHYTO BUMOTY TMpO TMpUNUHEHHA [ii cBigourBa. Kpim Toro,
BUKOPUCTAaHHSM 3HAaKa BJIACHUKOM CBIJOITBA BBAXKAETHCA TaKOXK
BUKOPHUCTaHHS MO0 1HIIOK 0CO00I0 32 YMOBHU KOHTPOJIIO 3 OOKY BJIACHUKA
CB1OI[TBA.

VY cnopax npo J1OCTPOKOBE MPUIMHEHHS /11 MIXKHAPOJIHOI peecTparlii
3HAKIB JUIsl TOBApIB 1 mocayr B Ykpaini [lep:kaBHa ciy»x0a IHTEIEKTyalbHOT
BJIACHOCT1 YKpaiHM MOBMHHA 3aJy4yaTHCS JO y4YacTi y CIpaBl K TpPETs
oco0a, sKa He 3asBJISIE CAMOCTIMHMX BUMOI Ha MPEIMET CHOpPY, SKIIO J0
Hei He MpeJ’BJIEHO OKPEMHUX MO30BHUX BUMOT. SIKIIO 3HAK JJIsl TOBApiB 1
nocyiyr 6e3 MoBaXHUX MPUYMH Oe3MepepBHO HE BUKOPUCTOBYETHCS MO0
YacTHHH a00 BCIX TOBApiB Ta/ab0 MOCIYT, BHECEHUX JI0 PEECTPY, MPOTATOM
TPHOX POKIB BiJ JMaTu MyOJikaiii mpo BUJady CBigOITBa ab0 BiJ 1HIIOL
JaTH, TO L€ € JOCTATHBOIO MIJCTaBOIO JUIsl JOCTPOKOBOTO MPUIMHEHHS 3a
pIIEHHSIM CyIy [ii CBIAOLTBA HAa TaKUM 3HAaK MOBHICTIO a00 YacTKOBO
10JI0 BIAMOBIIHMX TOBapiB Ta/abo mociyr. He migjsirae DOCTPOKOBOMY
NPUNUHEHHIO i CBIJOLTBAa Yy BHIAJKy KOJM BUKOPUCTaHHS 3HaKa
po3nouanocs abo BIAHOBWIOCS 10 MOJAHHS MO30BY. Ha minTBepkeHHS
(baKkTy BUKOPUCTAHHS 3HAKa BIACHUK CBIJIOLITBA Ma€ MOJATU CYAY JOKa3H
BUMHEHHS MPUHANMHI JESKUX A1 3 YUCla 3a3HAYCHUX Y YACTHHI YETBEPTIi
ct. 16 3akony VYkpainu «IIpo oxopoHy mpaB Ha 3HaKu sl TOBapiB 1
MOCIIYT»; TAKUMHU J0Ka3aMU MOXKYTb OYTH, 30Kpema, IPUMIPHUKUA TOBApIB,
Ha SKUX HAHECEHO BIATMOBIIHUI 3HAK /IS TOBApIB 1 MOCIYT, TOKYMEHTH 13
300pakeHHsAM 3HaKa (KaTaJoru, Mpauc-TUCTA 3 MPOMO3ULISIMU MO0
HaJ[aHHS MOCIIYT YU TIOCTaBKU TOBApPiB TOILIO).

[lomupenHnss Ha TepuTopii YKpaiHu TOBapiB 13 300paK€HHSIM 3HAKa
MOKe OyTH MIATBEPAKEHO KaCOBUMHU YEKaMH, KBUTAHIIISIMU, HAKIaJHUMH,
IHIIUMHU JTOKYMEHTaMH, IO MICTATh 1H(opMalio Mpo HalMeHyBaHHS
TOBapy W Micue oro mpuadaHHs, a B pa3i, KOJIM BJIACHUKOM 3HaKa €
HEPE3UJEHT, MIATBEP/KEHHSIM BBE3€HHS TOBapiB B YKpaiHy MOXYTb OyTH
MUTHI JeKjapaiii Ta 1HIII MHUTHI JOKyMeHTH. [lpu npoMmy nokasu, sKi
MOXXYTb MIATBEPAUTH BUKOPUCTAHHS 3HAKa JJI TOBAPIB 1 MOCTYT, IOBUHHI
OyTH, K MpPaBUJIO, OOMEXEHI TPUPIYHUM CTPOKOM JO JaTH 3BEPHEHHS
no3uBaya a0 cyay. Came mnuiie yKJIaAeHHS TOTOBOPIB (Y TOMY 4YHUCHI
JTUEH31MHUX) MIOAO0 PO3MOPSIHKEHHS MailHOBUMH TMpaBaMH Ha 3HAK JJIs
TOBapiB 1 MOCIYr HE MOXE BBaXaTHCS BUKOPUCTAHHAM JaHOTO 3HAKa.
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JlokazaMy BUKOPUCTaHHS TMEBHOIO TO3HAYEHHS Y BIIMOBIIHOCTI 3
YKJIaJIeHUM JIOTOBOPOM MOXKYTh BHUCTYIATH, 30KpEMa, JIOrOBOPH KYIIIBIi-
MPOJaXy YU MOCTaBKU TOBapy, Ha SIKOMY PO3MIILEHO 3HAK, IOTOBOPH IPO
PO3MIIIEHHS! PEKJIIaMHOI TPOAYKLIi Mpo Taki TOBAapM Ha BIJIMOBIIHUX
pEKJIaMHUX  HOCIIX  TOowO0. BHUKOpHCTaHHS  TMO3HAYEHHS  MOXE
MNIATBEPIKYBATUCA W (PAKTMUYHUMH JIaHUMH TIPO BHKOPHUCTAHHA MOro
IHIIOI0 0CO00K0 3a YMOBH KOHTPOJIO 3 OOKYy BIACHHUKA CBIJOIITBA
(Ioxa3aMu TaKOro BHUKOPUCTAaHHSA TIIO3HAYEHHS MaloTh OYyTH Takl X
JOKYMEHTH, SIK 1 y BUINAJIKY, SIKOM BIACHUK 3HAaKa BUKOPHUCTOBYBaB HOTO y
BIIACHIN IISTBHOCTI).

BignoBigHo a0 ab3amy apyroro myHkTy 2 cr. 20 3akoHy YKpaiHu
«IIpo oxopoHy mpaB Ha 3HAKH JJISI TOBApiB 1 MOCIYr» BIACHUK CBIOITBA
MOX€ BHMaraTd YCYHEHHS 3 TOBapy, HOro yHakOBKM HE3aKOHHO
BUKOPUCTAHOTO 3HaKa ab0 MO3HAYEHHS, CXOXKOTO 3 HUM HACTUIbKH, IO iX
MOXXHa CIUTyTaTH, a00 3HUILEHHS BUTOTOBJIEHUX 300pa)k€Hb 3HaKa ado
MO3HAYEHHS, CX0XKOr0 3 HUM HACTUIBKH, LI0 1X MOXKHA CILTyTaTH. SKIIO
YCYHEHHS 3 TOBapy, HOTr0 YMaKOBKM HE3aKOHHO BUKOPUCTAHOTO 3HaKa alo
MO3HAYEHHS, CXO0XOr0 3 HUM HACTUIBKHM, IO IX MOXXHa CIUIyTaTH,
HEMOJXKJIMBE 0€3 3amoIisIHHS 1CTOTHOT KO CaMOMYy TOBapy, CyJ 3T1IHO 3
nyHKToM 3 yactunu apyroi ct. 432 K Ykpainu Moke NpuiHITH pillIeHHS
PO BUIYYEHHSI TOBAPY 3 IIUBUILHOTO 000POTY.

SIKuo  rocmoiapchKMM - CyIOM  BCTaHOBJIEHO, WO 3TIAHO 13
CBIJIOLITBOM HAa 3HAK JUIsl TOBApIB 1 MOCIYr 3apeeCTPOBAHE IMO3HAYEHHS
TOTOKHE ab0 CXOX€ HACTUIbKH, 10 HOro MOXHa CIUTyTaTH 3 BIAOMHM B
VYkpaiHi  OXOpOHIOBAaHUM  3aKOHOM  KoMepuiHuM  (pipMoBUM)
HallMEHYBaHHSM 1HILIOI OCOOM, MPaBO Ha AK€ BUHUKJIO O JNATH MOJAHHS
3adBKM Ha BUINOBIJHUM 3HAK, TO TaKe CBIJOLTBO NIJIATac BH3HAHHIO
HEJINCHUM 3 OIJISIIy Ha HEBAMOBIAHICTh 3HAKa BU3HAYCHUM 3aKOHOM
yMOBaM  HaJlaHHi  TPaBOBOi  OXOPOHM;  BIAMNOBIJHUM  3HAK €
HEOXOPOHO3JaTHUM. Y pa3l KOJM T030B, NOB’sI3aHUN 13 3a00POHOI0
BUKOPUCTAHHS MO3HAYEHHS, TOJJAaHUNA 0 OAHOTO 13 CIIIBBJIACHUKIB 3HaKa
JUIsL TOBApiB 1 MOCHYT, TOCMOAAPCHKUN CyJ MOXE 3aly4dTH O Y4acTi y
CIIpaBi IHIIIOTO CHIBBJIACHUKA (1HIIUX CHIBBIACHUKIB), — Y 3aJ€XKHOCTI BiJl
KOHKpPETHUX OOCTaBMH CIIPaBU SIK BIATNOBIAa4a a00 SIK TPETIO 0CO0Y.

Binnmosimno no mynkry 1 ct. 25 3akony Ykpainu «IIpo oxopony
MpaB Ha 3HAKHU JIJISl TOBAPIB 1 MOCIYI» 3HAK BU3HAETHCS J100pE BIIOMUM Ha
MiJCTaBl pilieHHs ANEAiifHOl manaTu, K€ MOXe OyTH OCKap>KEeHO Y
CyJIOBOMY TOPAJIKY, a TaKOXX 3a pIIIeHHSAM cyay. 3 JaTu, Ha SKy 3a
BU3HAYCHHIM AMNESLIMHOI NanaTu 4u Cyay 3HaK cTaB J00pe BIOMHM B
VYkpaini, HoMy HaJla€ThCsl MPABOBa OXOPOHA TakKa cama, IKOU 11ei 3HaK OyB
3asBJICHUNA Ha peecTpailito B YKpaiHi. Y po3riisial crpaB, MOB’S3aHUX 3
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OCKap>KeHHSM BIJIOBIAHUX pilIeHb AMNENSUIAHOT ManaTH, rocnoJapChbKuM
cyJaM CJii 3BepTaTH yBary, 30Kpema, Ha T€, YM ICHyBaja 3a CTaHOM Ha
1aTy, 3 SIKOi 3HaK BU3HAHO A0Ope BiIOMUM B YKpaiHi, Ta IOpUIMYHA 0c00a,
AKIM HaJe)kaB 3HAK Ha JaTy MPUUHATTA PIIIEHHS AMNEISUINHOIO MalaTolo.
VY cnopax mpo BH3HAaHHA 3HaKa J00pe BimomuM JlepkaBHa ciyx0a
IHTEJNIEKTYaJIbHOI BJIACHOCTI YKpaiHMU 3aJie’KHO Bl KOHKPETHHX OOCTaBHH
CIpaBM MOBHMHHA 3aJIy4aTHCs 10 Y4acTl y CIIpaBi SiK BIAMOBizay abo TpeTs
0co0a, sika He 3asIBJIsIE CAMOCTIMHUX BUMOT Ha MPEAMET CIOpY.

Jlis 3a70BOJIEHHST BMMOTM MPO 3aXMCT MpaB Ha 3HAK LUISIXOM
omyOJiKyBaHHS CYJOBOTO pIlIEHHsS B 3aco0ax MacoBoi iHopmarii 3
METOI0 BIAHOBJICHHSI JUIOBOI pemyTaiii cy0'€ekTa MiANPUEMHHULIBKOT
JISUTBHOCTI, TpaBa SKOTO MMOPYILIEHO, Ha3BaHa BHMOTra IMOBHHHA OYyTH
OOIpyHTOBaHOI0. Y BUPIIIEHH] BIAMOBIIHUX CIOPIB CY/IU MAalOTh BUXOJAUTH
3 TPUHIMUIIB PO3YMHOCTI Ta JIOCTaTHOCTI, 3000B'i3yl0ud BiJIOBigaya
ONMyOJIIKOBYBaTH CYy/AOBE pIIIEHHS TUIBKKU B TOMY KOHKPETHOMY
JIpyKOBaHOMY 3ac001 MacoBoi iH(opMallii, B SIKOMY BIJIOBITa4eM B Oyib-
AKid  QopMi  po3MmillyBajiacs pekjiaMa NOpOAYKIli 3 HE3aKOHHUM
BUKOPUCTAHHSM 3HaKa, a HE y HU3IIl TAKUX 3aCO01B.

BigmosigHo 1o myHkty 1 crarri 6°P% [Tapusbkoi KOHBEHII HpoO
OXOpPOHY MPOMHMCIIOBOT BiacHOCTI Bifg 20 Oepe3Hst 1883 poky sKIO areHT
abo TpeJCTaBHUK BIAaCHUKA 3HaKa B OAHIA 3 kpaiH Coro3y 3 OXOpPOHH
MPOMHUCIIOBOT BJACHOCTI TMojae ©0e3 [03BOJIy BJIAacHUKA 3asiBKy Ha
pEECTpallilo bOr0 3HaKa B OAHIN YK B JIEKUIBKOX TAaKMX KpaiHax, BIACHUK
Mae MpaBo MEPEelIKOHKATH peecTpallii abo BUMaraTu ii ckacyBaHHs, a0o,
AKIIO 3aKOH KpaiHW 1€ J103BOJIsE, MepeoOPMIICHHS peecTpallii Ha CBOIO
KOPHUCTh, AKIIO TUIBKM areHT 4YM MPEeACTaBHUK HE TMOJAa€ TOKa3iB, IO
BUIIPABJIOBYIOTh HOro 1ii. 31 3MICTy 3a3HA4Y€HOI CTATTI BUILIMBAE, L0 Y
TIAYMau€HHI TEPMIHIB «areHT» 1 «IPeJCTaBHUK» TIOCIOJAPCHKUM Cylam
CNiJT BUXOJAMTH HE 3 BY3bKOTO IOPUIWYHOTO 3HAYEHHS LUX TEPMIHIB,
MPUTAMAHHOTO TaTy3sIM HUBUIBHOTO UM IOCMOAAPCHKOro MpaBa, a 3 TAKOro
iX 3HaYEHHS, SIKe OXOIUTIOBAIO O 1 MOIIMPIOBAYiB MPOAYKIlI KOHTpareHTa,
AK1 Iepe0yBaloTh 3 HUM y MIEBHUX JOTOBIPHUX MPABOBITHOCHHAX.

§ S. BupiuieHHsi cnopis, NOB’A3aHUX i3 3aXHCTOM NPaB HA iHIII
00’€KTH MPOMMCJIOBOI BJACHOCTI

BigmosimHo mo crarti 8 [lapuspkoi KoHBeHIi mnpo oxXopoHy
npoMuciioBoi BiacHocTi Bix 20 6epesnst 1883 poky komepuiiine (dpipmMoBe)
HallMEHYBaHHSI OXOpOHSEThCA 0e3 O00OB’A3KOBOTO MOAAHHS 3asBKU YU
peecTpalii 1 He3aJIeKHO Bl TOTO, Y € BOHO YaCTHHOIO TOBAPHOTO 3HAKA.
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Amnanoriude mpaBuiio BctaHoBlieHO cT. 489 IIK Vkpainu, 3rigHO 3 KOO
MpaBO IHTENEKTyaJbHOI BJIACHOCTI Ha KOMepIiiiHe HalMEHYBaHHS €
YUHHAM 3 MOMEHTY IMEpIIOr0 BHKOPUCTAHHS IIhOTO HAaWMEHYBaHHS Ta
OXOpOHSIEThC 0€3 000B’SI3KOBOrO MOJAHHS 3asBKM Ha HBOTO YW HOro
peecTpallii 1 He3aJekHO BIJl TOTO, € YU HE € KoMepliiHe (¢ipMoBe)
HallMEHYBaHHS YaCTUHOIO TOPrOBEJIbHOI MapKH.

Cy0’exToM TmpaBa IHTEJNEKTYaJdbHOI BJIACHOCTI Ha KoMepyiliHe
(¢hipmose) natimenysanus 3a 3MICTOM ab3ally MEPIIOTO YaCTHHU JIPYTOi CT.
90 K VYkpainu Moxke OyTH JullIe MiIPUEMHUIIBKE TOBAPUCTBO. 3 OTJISAY
Ha npunucu cr. cr. 90, 489-491 IIK VYkpainm Ta cr. 159TK
VYkpaiou HaJIeKHUM CIIOCOOOM 3aXHCTy MpaBa OcoOM Ha KOMepiliiiHe
(¢pipmoBe) HaliMeHyBaHHA MOXe OyTH MO30B MpPO 3000B’A3aHHS 1HIIOL
0cOOM TPUNUHUTH BUKOPUCTAHHS TOTOKHOTO HaWMEHYBaHHS Ta
BIJIIIKOTYBaHHS 30UTKIB, SKIIO 1X 3aBJaHO TaKUM BUKOPUCTAHHSIM. Y pasi
3aJI0BOJICHHSI BIMOBIAHOTO MO30BY TOCIOAAPCHKUHN Cy MOKe 3000B’A3aTH
BJIACHMKA (3aCHOBHHKA) 200 YIIOBHOBAXEHUM HUM OPraH BHECTH HEOOXITHI
3MIHU JI0 YCTAHOBYMX JJOKYMEHTIB.

Bumora mpo ckacyBaHHsA JepkaBHOI peecTpanii  cy0’ekTa
MIMPUEMHUIIBKOT  TISUIBHOCTI 3  MOTHBIB  CXOXOCTI  KOMEPIIHHUX
(¢pipmoBHX) HaliMEHyBaHb CYO’€KTIB MIAMPUEMHUIIBKOI JISJIBHOCTI HE €
HaJIeKHUM CIOCOOOM 3axHCTy TIpaBa Ha KoMepliiiHe (¢ipMoBe)
HallMEHYBaHHs, OCKUIbKU Ccepe]] BU3HAYECHUX 3aKOHOAABCTBOM IIICTaB IS
CKacyBaHHs JIepKaBHO1 peecTpalii IOpUIMYHOT O0COOM BIICYTHS Taka, sK
CXOXICTh HaliMEHyBaHb. Y pa3l HEOOXITHOCTI PO3’SICHCHHS IHTaHb
CTOCOBHO HAsiBHOCTI YM BIJACYTHOCTI TOTOXHOCTi, TOOTO IUJIKOBUTOT
CXOXOCTI MDK KoMmepuiiHumMu (pipMOBHUMHM) HaWMEHYBaHHSIMH, LIO
MPOTUCTABISAIOTHCS, a TAKOX MDK TaKUMU HAaWMEHYBaHHSMM Ta 3HAKaMU
JUTsL TOBApIiB 1 MOCIYT (TOPrOBEJIBHUMH MapKaMu), FOCIOJAPCHKUM CYIOM
MPU3HAYAETHCS CyZOBa E€KCHEepTH3a 3 YypaxyBaHHSIM BHUKJIAJEHOTO B
MOCTaHOBaX IUIEHYMY Buiioro rocmomapcekoro cyay Ykpainu Big 23
oepesnss 2012 p. Ne 4 «IIpo nesxi mMUTaHHS MNPAKTUKUA TMPU3HAYCHHS
cynoBoi ekcrieptu3u» Ta Bix 23 6epesns 2012 p. Ne 5 «IIpo nesxi nutaHHs
MPaKTUKU TPU3HAYEHHS CYJOBUX €KCIepTU3 Yy CIpaBax 31 CIOpIB,
MOB’SI3aHUX 13 3aXUCTOM IpaBa IHTEIEKTYaIbHOI BIACHOCTI.

V¥ 3acrocyBanni 3raganux crared [[K VYkpainum 1 ['K Vkpainu cnin
BpaxoBYBaTH, II0O BOHM HE BUKIIOYAIOTh OXOPOHY B YKpaiHl IpaBa Ha
KoMepIiiiHe (pipMoBe) HaliMeHYBaHHS i 1HO3€MHUX 0CI0.

Komepyivine (gipmose) Hatimenysanus HeoOXiOHO 8iOpi3HAMU Bi0
HAUMeHYB8aHHs 10puouyHoi ocoou (vacmuna nepuwia cm. 90 I[[K Vrpainu),
opyee i3 32a0aHUX HAUMEHY8AHb He € 00'€Kmom npasa iHmenNeKmyaibHoi
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6/IACHOCMI, OCKIIbKU MO8 S3aHI 3 1020 BUKOPUCMAHHAM NPABOBIOHOCUHU
DPe2YnI0I0MbCsL NEPESAN’CHO HOPMAMU KOPROPAMUBHO20 3AKOHOOABCMEA.

3a 3mictom cr. 159TK Vkpainu npaBo Ha  KoMepliiiHe
HallMEHYBaHHSI MOXYTbh MaTH HE JIMILE IOPUIUYHI 0COOH, a i rpoMajsiHu,
AK1 3A1MCHIOIOTH MIAMPUEMHUIIBKY AISUTBHICTH 0€3 CTBOPEHHS HOPUAMYHOT
oco0M 1 B YCTAaHOBIEHOMY TMOpSAAKY HaOylu craTycy cy0’ ekTa
HIATPUEMHHIIBKOT AISUTBHOCTI, 1 OTXKE, TaKl TPOMaJsTHU MOXKYTh 3BEPTATHUCS
710 TOCIOJIAPCHKOT0 CYAYy 3a 3aXUCTOM BIANOBIIHOTO MpaBa Ha 3arajbHUX
MiJcTaBaxX. 3aKoH JOMYCKAa€ MOXJIUBICTh HAsBHOCTI y JBOX 1 OubIe 0ci0
OJIHAaKOBHX KoMepIiiHuX ((hipMOBUX) HaHMEHYBaHb 32 YMOBH, IO 1€ HE
BBOJIUTH B OMaHy CIOKMBayiB II0JI0 TOBAPIB, 5IKI BOHH BUPOOJISIOTH Ta/ado
peani3yloTh Ta MOCHYr, AKI HUMH HaJaloThbca. BiamoBigHa cuTyaiis
MO>KJIMBA, KOJIM BUPOOHUIITBO Ta/ab0 peanizallis TOBapiB, HAIaHHS MOCIYT
3MIACHIOIOTBCA Ha TEPUTOPIAIBHO PO3MEKOBAHUX PUHKAX abo ocobu 3
OJIHAKOBUMH KOMEpIIHHUMU (pipmoBUMN) HallMEHYBaHHIMU
CHeIiaNi3yl0ThCs Ha BUPOOHUIITBI (HalaHH1) PI3HUX TOBapiB (MOCTYT).

JUis mpaBWUIBHOTO BHPIIICHHS TOB’SA3aHUX 3 IIUM  CIOpIB
roCIoAapChbKUM CyJaM HaJeKUTh 3’SICOBYBATH, IO CaM€ € KOMEPLIMHUM
(¢pipmoBHM) HaliMEHYBAaHHSIM, — CJIOBO YW CJIOBOCIOJYYEHHsSI, MMOBHA YU
CKOpOYeHa Ha3Ba MIANPUEMCTBA, a TaKOX SKUM BHUIOM JISUIBHOCTI
3aiiMaroThCs MO3MBay 1 BIJMOBIAY y ClpaBl, Y (QYHKIIOHYIOTh BOHU Ha
OJIHOMY PHHKY TOBapiB 1 MOCIYr, YU MOXYTh CIIOKHBa4l 3MIIIyBaTU
MOCIIYTH, SIKI HUIMU HaJal0ThCsl, Ta, 3PEIITOI0, YU € KOMEPIiiH1 (PpipMOBi)
HallMEHYBaHHs CTOPIH OJJHAKOBUMHU; IIPH IILOMY Cy/aM CJIiJl MaTH Ha yBa3i,
0 TOTOXHICTh OKPEMHUX  E€JIEeMEHTIB KOMepUidHuUX  ((hipMOBHUX)
HallMEHYBaHb HE CBIIYUTH PO TOTOXKHICTh TAKMX HAUMEHYBaHb Y LILIIOMY.

SIkuro %k cy0’€eKT mpaBa 1HTENEKTYaJIbHOI BIACHOCTI Ha KOMeEpIliiiHe
(pipmoBe) HaliMEHyBaHHS Hamojsrae Ha TOMY, MI00 BOHO He
BUKOPUCTOBYBAJIOCA  IHIIOK 0CO000I0, BIH TOBUHEH JIOBECTH B
rocrnoAapcbkoMy Cy/Al TPIOPUTETHICTH CBOrO IpaBa IHTEIEKTYalbHOT
BJIACHOCTI Ha KomepuiiHe ((ipMoBe) HaliMeHyBaHHS (TOOTO MOMEHT
MEepIIOro BUKOPUCTAaHHS HUM JaHOTO HailMeHyBaHHsS) 1 OOIpyHTYyBaTH,
YOMY HasIBHICTh TOT'O CAMOT'0 KOMEPIIITHOr0 HallMeHyBaHHS y 1HIIOI 0coOu
MOpYyIIy€e HOro mpaBa Ta OXOPOHIOBaHI 3aKOHOM I1HTEPECH, — HAIPHUKIIA],
BBOJISIYM B OMaHy CIIOKMBAaYiB, 3aBJa€ IIKOJIU HOro AUIOBIM pemyTaiii abo
Ma€ Ha METI BUKOPUCTAaHHS HOro BIACHOI MOMYJISAPHOCT] Y CIIOKUBAYIB.

MoMmeHT mnepuioro BUKOPHUCTaHHS KowmepiiitHoro (¢ipmMoBoro)
HallMEHYBaHHSI MO€ BCTaHOBJIIOBATUCA 3a JaHUMHM J€P>KaBHOI peecTparii
IOpUANYHOI ocoOu abo ¢Gi3MuHOi ocoOu — cy0’€KTa rocmoJlaploBaHHS,
(GiHAHCOBOT 1 TEXHIYHOI JOKyMEHTalii (paxyHKH, HakKJIaJHi, TEeXHIYHI
YMOBH), pEKJIaMHUX MaTepiaiaiB, OXOPOHHHUX JOKYMEHTIB Ha 00 €KTH
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MIPOMHUCIIOBOT BJIACHOCTI (TATEHTH Ha MPOMUCIOBI 3pa3KH, AeKIapalliiHi
MaTEeHTH Ha BUHAXO/IU), peecTpallii JOMEHHOI0 IMEHI TOIIO.

Ilamenm na 6unaxio, KOpucHy mooeib, HPOMUCIOBUL 3PA30K, COPM
pocaun i ceidoymeo Ha monocpadiro iHmMespaibHoi MIKpocxemu yu
C8I00YMBO Ha 3HAK OJIs1 MO8apie i nociye eudaemvcs @izuuHii 0cooi
He3anexcHo 68i0 moeo, Hu Mae ys ocoba cmamyc cyb’ekma
nionpuemruyvkoi disavrocmi. ToMy SIKIIO MOJaHUKN MO30B MPO BU3HAHHS
MaTEeHTy YM CBIAOLITBA HEAIMCHUM CTOCYETHCS NpPaB Ta OXOPOHIOBAHUX
3aKOHOM 1HTEpeciB (I3MYHMX OCi0, SKI HE MalTh CTaTyCcy CyO’ €KTa
MNIATPUEMHHIIBKOT TISTIBHOCTI, TOCMIOAAPCHKUN Cy/l TOBUHEH BIJIMOBHUTH Y
OPUMHATTI BIAMOBIIHOI MO30BHOT 3asBU HAa TMIACTaBl MYHKTY | YacTHHH
nepmoi cr. 62 ITIK, a y pa3i gkmo 11 oOCTaBUHU 3’ICOBAHO TIICIs
NPUIHATTS MO30BHOT 3asiBU, IPOBAJKEHHS y CIIPAB1 MIIJISITa€ MPUITUHEHHIO
3rigHo 3 myHkToM | yactunm nepmoi ct. 80 I'TIK.

Boanouac cmopu 3a Mo30BaMH IOPUAMYHHX OCI0O MPO BU3HAHHS
HEJIICHUM TMaTeHTY Ha MPOMHUCIOBUHN 3pa30K, BIACHUKOM SIKOTO € TaKOX
IOpUAMYHA 0c00a, MNUIIATA0Th BUPIMICHHIO TOCIOAAPCHKUMU CYJaMH,
OCKLIbKH HEBJIACHUKOBI MATEHTY, B TOMY YMCJI1 i1 aBTOPOB1 MPOMUCIOBOIO
3pa3ka, He Ha/laeTbcsa Oy/b-IKUX MAHOBHX YM 1HIIMX MpaB (32 BUHATKOM
HaJIEKHOI'0 aBTOPOBI MPOMUCIIOBOTO 3pa3Ka MpaBa aBTOPCTBA), a OTXKE, BIH
HE TMOBUHEH OYyTH CTOPOHOIO (BIAMOBIZAYEM) Yy BIAMOBIAHIN CIpaBi, ajie 3
ypaxyBaHHSIM KOHKPETHUX OOCTaBUH CHpPaBU MOXE OyTH 3aydeHHil 10
ydacTi B HIM sIK TpeTs ocoba, sika He 3asBIII€ CAMOCTIMHHUX BHUMOT Ha
MpeaMET CIopy.

Cynam HeoOXiHO BpaxoBYBaTH OCOOJMBOCTI IMPOLIECY TOKa3yBaHHS
y cIpaBax IMpo M03aJ0roBIpHE MOPYLUIEHHS! NATEHTHUX MpaB. 3a MaTeHTHO-
MIPaBOBOIO0 CHCTEMOIO OXOPOHM 3aXUCT MpPaB IHTEIEKTYyalbHOI BIACHOCTI
HAJAEThCSI POTU OYIb-IKOTO HECAHKIIOHOBAHOT'O BUKOPHUCTAHHS 1HIIOO
ocobor0  00’ekTa  TpaBa  IHTEJNEKTYyaJbHOI  BJIACHOCTI,  30KpeMa
MIPOMUCIIOBOTO 3pa3Ka, KOPUCHOI Mojieli, BUHaX0oay (KpiM mependaueHux
3aKOHOM BUIAJKIB BUIBHOTO BUKOPUCTAaHHS UYXHX OXOPOHIOBaHUX
00’€KTIB) HE3aJeKHO Bl TOro, 4un OYyB 1€l OXOPOHIOBAaHUHM 3pa3oK,
KOpPUCHA MOJIeJIb, BUHAX1/I CBIIOMO BUKOPHUCTAHUN 1HIIOK 0Cc000r0 abo Iii
00’ekTH OyJlM CTBOPEHI 1HIIOK OCO00I0 B Pe3ysbTari ii BIACHOT TBOPYOI
OISUTbHOCTI, ajie BKe micid myOsikamii  BIJOMOCTEH Mpo  BUJAYY
BIJIMIOBITHOTO MATEHTY Mpo iX oXopoHy. ToMy Oyab-sike HECaHKI[IOHOBAaHE
BUKOPUCTAHHSI MpaB IHTEJNEKTYalbHOI BJIACHOCTI Ha 3a3Ha4yeHl 00 €KTH
IHIIUMHU 0CO0aMU € BCTaHOBJIEHUM (haKTOM 1033J0TOBIPHOIO MOPYIIECHHS
MAaTEHTHUX MpaB, K€ BIAMOBIIHO J0 3aKOHY HE JOBOJIUTHCSA MPHU PO3IIISAL
CIIPaBH.
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Ocobausicmio npoyecy 00KA3y8aHHs Yy CAPABAX NPO NOPYULEHHS NPAG
IHMenNeKmyanvbHoi 61ACHOCMI HA 6UHAXI0 € TIpaBOBa IPE3YMIIII,
BCTaHOBJICHA y 4acTUH1 Apyrid ct. 28 3akoHy Ykpainu «I[Ipo oxopony
IpaB Ha BUHAXOJU 1 KOPUCHI MOJIEN1». 3TiAHO 3 LI€I0 HOPMOIO OYyIb-SIKUI
MPOJIYKT, MPOLEC BHUIOTOBICHHS SKOIO OXOPOHSETHCS NATEHTOM, 3a
BIICYTHOCT1 JIOKa31B TMPOTHJIEKHOTO BBAXKAETHCS BHUTOTOBJICHUM 13
3aCTOCYBaHHSM LIOTO MPOIIECY 32 YMOBH BUKOHAHHS MpPUHAWMHI OJHIET 3
JBOX BUMOT:

® [IPOJYKT, BUTOTOBJIEHUU 13 3aCTOCYBaHHSAM MPOLECY, IO
OXOPOHSIETHCS MATEHTOM, € HOBUM;

® iCHYIOTh MIICTaBM BBaXKAaTH, 110 3a3HaYEHUN MPOJYKT BUTOTOBIIEHO
13 3aCTOCYBaHHSIM JIaHOTO MPOLIECY 1 BJACHUK MATEHTY HE B 3MO31 LUISTXOM
OPUMHATHUX 3YCWJIb BHU3HAYUTU TMPOIEC, IO 3aCTOCOBYBABCA NIPH
BUT'OTOBJIEHHI I[bOTO MPOJYKTY.

B takoMy pa3i 000B’ 30K J0BEJIEHHS TOTO, IO MPOILIEC BUTOTOBICHHS
OPOAYKTY, 1AEHTUYHOIO TOMY, IO BHUIOTOBISETHCS 13 3aCTOCYBAaHHSIM
MpoLecy, KU OXOPOHSAETbCA MAaTEHTOM, BIAPI3HAETHCA Bl OCTAaHHBOTO,
MOKJIa/Ia€ThCA HA 0C00Y, CTOCOBHO SKO1 € JOCTaTHI MICTABU BBaXaTH, 110
BOHA TOPYIIIYE MpaBa BIACHUKA NATEHTY.

OTxe, 3a 1I€I0 HOPMOI IAaTEHTOBJIACHUWKA 3BUIBHEHO  BIJ
J0Ka3yBaHHs (paKTy BUTOTOBIIEHHS HOBOTO MPOJYKTY I1HIIOK 0CO00I0 13
3aCTOCYBaHHSIM  3alaTeHTOBaHOro  mpouecy. Tarap — goka3yBaHHS
MPOTUJICKHOTO TIOKIAJA€ThCcd Ha 1HIIY 0coOy, fiKa BHUIOTOBHMJIA LIEH
OpPOAYKT. Y BHUMNAJAKaxX KOJU MPEAMETOM CIOPY € TMPOAYKTH, IO
BIIPIBHSIOTHCA JIMIIE TEBHUM MPOLEHTHUM CITIBBIIHOIIEHHSIM XIMIYHUX
€JIEMEHTIB, HE MOXKE€ BBAXKATUCA HAJICKHUM JOCIIIKEHHSIM TNIperMeTa
MO30BY JIMIIE JOCTIIKEHHS, B TOMY 4YHCJII €KCIEpPTHE, BIAMOBIIHOL
JOKyMEHTallii (ITPOTOKOJIB MO0 KEHHS, cepTU(IKaTiB, TEXHIYHUX YMOB
Tomo). Jns 3’sacyBaHHA NHUTaHHS NOpPO T, YU OyJIO BUKOPUCTAHO Y
BIJIMOBITHOMY TPOJAYKTI KOXHY O3HaKy BHHAxoly, IO BKJIIOYEHa [0
HE3aJIKHOTO MYHKTY (OpMyJM 3a MAaTEHTOM 3TAHO 3 OMUCOM IbOTO
OCTaHHbBOI'0, 3a JIOMOMOTOI0 CHElIaJbHUX 3HAHb Ma€ OyTHU Oe3rnocepeaHbO
MOPIBHSAHO BHUHAXiJ TMO3MBaya Ta NPOJIYKT BIANOBiaya Yy CHpasi,
BUTOTOBJICHUH 3 BUKOPUCTAHHSIM BUHAXOJy 32 JaHUM MaTEHTOM.

bazoBum mpuHIMIIOM, 1110 3a0e3Meyye MaTeHTYBaHHS BHUHAXOJIB, €
Te, o Oynb-sika ocola, sika BUKOPUCTOBYE 3alaTEHTOBaHUN BUHaxin 0e3
JI03BOJTy BJIACHUKA MATEHTY, 3A1MCHIOE MPOTUIIPABHI A1 (32 BUKIIOUYCHHSIM
BUIAJKIB, MPSAMO MepeAdaueHuX YMHHUM 3aKOHOAABCTBOM). Ilpu mpomy
HIAXOAW A0 BUAAYl NPUMYCOBUX JIIEH31M MOXYTh BIIPIZHATHUCS 3aJI€AKHO
BiJl 3MICTY HaI[IOHAJILHOT'O 3aKOHOAABCTBA, SIKE MOXE MepeadavaTu BUaavy
NPUMYCOBUX JIIEH31M B OyIb-SKHM Yac, KOJM BHUHHUKAE CHUTYyaLlls
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3aJiexKHOCTI, abo MoOke BHMaratu (K 1€ MnepeadayeHo YaCTHHOIO
npyroto ct. 30 3akony Ykpainu «IIpo oxopoHy mnpaB Ha BHHAXOIH 1
KOPUCHI MOJeNi»), IM00 3aleXHUi maTteHT OyB MNpU3HAYECHUH s
JOCSITHEHHS 1HIIOT METH, HIXK JIOMIHYIOUHMH MaTeHT, a00 CTAaHOBUB COOOIO
ICTOTHE TEXHIYHE TOJIMIICHHS B MOPIBHSAHHI 3 BUHAXOJOM, 3asBIICHUM Y
noMiHytouoMy mareHti. Llg ocTaHHS yMoBa cCHpHsi€e HEIONMYIIEHHIO
37IOBKMBaHb 3asBHMKIB, SIKI MOJAIOTh 3asBKM HA HE3HA4YHI BUHAXOIU 3
€IMHOI0O METOI0 — MaTd [paBo, 3aBASKU MPUMYCOBIM JIIIEH3I],
BUKOPUCTOBYBATH BaXJIMBUN BUHAXI].

BinnmosinHo no myHkty 3 cT. 22 3akony Ykpainu «IIpo oxopony
npaB Ha MPOMUCIIOBI 3pa3KuW» HE BHU3HAETHCSA MOPYIICHHSIM IIpaB, IO
HAJAIOThCA TATEHTOM, BBEJACHHS B IUBUIBHUNA 000poT  BHpOOY,
BUT'OTOBJIEHOTO 13 3aCTOCYBAaHHSIM 3allaTEHTOBAHOT O TPOMHUCIOBOTO 3pa3Ka,
MICJsT BBEJEHHS 1IbOTO BUPOOY B LIMBUIBHUN OOOpPOT BIACHUKOM MATEHTY
9yl 3 HOro cCremiajapbHOTO J03BOJY. Y HaBeJIeHIM HOpMi1 HAEThCS MPO
MoAAJbIII Orepalii 3 IpoJaxy 1 Mepenpoaxy came KOHKPETHOTO BUPOOY
a00 maptii BUpPOOIB, BUTOTOBJIEHUX 13 3aCTOCYBAHHSM 3alaTe€HTOBAHOTO
MIPOMUCIIOBOTO 3pa3ka 1 BIEpLIE BBEJACHOr0 B 00OPOT BIACHUKOM IIHOTO
MaTeHTy 4Yd 3 HOro CHeHialbHOTO J03BOJYy. TOoMy BHUKIIOYHI THpaBa
BJIaCHUKA MaTeHTYy, BU3HaveHi cT. 20 3akony Ykpainu «IIpo oxopoHy npas
Ha MPOMMCIIOBI 3pa3Ku», NOPYIIYIOThCS, SIKIIO 0co0a, HE MalOYu MaTEHTY
abo 103BONy (JiLEH311) HAa BHUKOPUCTAHHS MPOMMCIOBOTO 3pa3Ka Ha
MiACTaBl JIIEH31MHOro 0rOBOPY, BIEpIIe BBOJUTH B LUUBUIBHUA 00OpPOT
KOHKpeTHUH BHUpPIO ab0 mapTiio BUPOOIB, BUTOTOBJIEHUX 13 3aCTOCYBAaHHAM
BOTO TMPOMUCIIOBOIO 3pa3ka, HaBITh Yy pa3l KOJU JI0 MOMEHTY ILIbOTrO
BBEJICHHS B O0OpPOT BJIIACHMKOM MAaTEHTY BXK€ 3[1HCHIOBAINCH Omepaii 3
aHAJIOTITYHUMHM TapTIIMU TOBApY.

Cy6 ekmom BUKOPUCTAHHSL NPOMUCTIO8020 3paska B
po3ymiHHi 3akoHy Ykpainu «IIpo oXxopoHy mpaB Ha MPOMUCIIOBUNA 3PA30K»
MOXe OyTH He Juie BUPOOHUK, aje ¥ Oynab-ika iHIIA ocola, IIo
3aCTOCOBY€E pid, BHUTOTOBJIEHY 3 BHUKOPHUCTAHHSIM BCl€l CYKYIHOCTI
CYTTEBHUX O3HAK IMPOMHUCIIOBOTO 3pa3Ka.

[TutanHs, MOB’s13aH1 3 BIIHECEHHSIM O3HAK MPOMUCIIOBOTO 3pa3Kka J10
CYTTE€BUX, BUKOPUCTAHHSIM CYKYIHOCTI CYTTE€BHX O3HAaK MPOMHUCIOBOIO
3pa3ka y BUpOO1 YM B 1HIIOMY 3apeeCTPOBAHOMY MPOMHKCIOBOMY 3pa3Ky 3
OUIBII MI3HIM MPIOPUTETOM, MOXKYTh BUPILITYBAaTUCS TOCTIOAAPCHKUM CYAOM
[UIIXOM TPU3HAYEHHSI CYJOBOI €KCHEpTH3U OO0 €KTIB IHTEIEKTYalbHOT
BJIACHOCT!.

Cr. 33 3akony Ykpainu «IIpo oXxopoHy npaB Ha BUHAXOJU 1 KOPUCHI
Mozeni» 1 cT. 25 3akoHy Ykpainu «IIpo oxopoHy mpaB Ha MPOMHUCIOBI
3pa3Ku» YCTAHOBJICHO IIJICTABM BU3HAHHSA HEAIMCHUMHM TIATEHTIB Ha
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BUHAXOJIU, KOPUCHI MOJEI Ta MPOMUCIIOBI 3pa3ku. [1030B npo BU3HAHHS
MaTEeHTy HeAIMCHUM MoXke Moaatu Oyab-sika ocoba, sKa BBaXae, IO
BIIMOBIJHUN TMAaTeHT TOpyllye 1ii mpaBa Ta OXOPOHIOBAHI 3aKOHOM
iHTepecu. Komo Takux oci®6 (KpiM CTOpiH JIOTOBOPY) 3'ICOBYETHCS B
KOXXHOMY OKpPEMOMY BHUMAJKy 3 ypaxyBaHHSIM OOCTaBUH CIIPaBH Ta HOPM
mpaBa, Kl MIJUISITal0Th 3aCTOCYBAHHIO JI0 CHIPHUX MpaBoBiAHOCUH. [lpu
BOMY CJIiJ] BPaXOBYBAaTU TIYMAU€HHS MOHATTA «OXOPOHIOBAHUN 3aKOHOM
IHTepec», HaBeleHe B TMYHKTI | pe3onoTuBHOI yacTuHU PimeHHS
Koncrutymiitnoro Cyny Ykpainu Bin 1 rpyaus 2004 p. Ne 18-pni/2004.

[laTeHT MOXXe OyTM BH3HAHO CYAOM HEAIMCHUM MOBHICTIO a0 B
MEeBHIM YacTWHI; B OCTAHHROMY BHUNAJKy B IHIIIA CBOIM 4acTUHI MaTEeHT
30epirae YMHHICTb.

BusHanHs cynoM HeNIWCHUM MaTeHTy a00 HOro 4acTUHU TATHE 3a
c00010 TaKl HACIIIKH:

® MailHOBI NIpaBa IHTENEKTyalbHOI BIACHOCTI, IO 3aCBIAYYyBaJIUCS
BIJIMOBITHUM MATEHTOM, BBaXaIOThCSI TAKUMHU, 110 HE HAOpaju YMHHOCTI, 3
JHS HACTYMHOI'O 32 JaTOr0 MyOJiKallii BIIOMOCTEH NpO BHUAAUy HATEHTY
(mepxkaBHOT peecTpallii HaTEHTY);

® [IVIAraloTh BU3HAHHIO 3a I[I030BaMM 3alHTEPECOBAHUX OCI0O
HEJIICHUMU YCI JIOTOBOPH, IMOB’s13aH1 3 BIJICTYIUICHHSM IpaB BOJOJUIbLIS
MaTEHTy, Ta 1HII1 JOTOBOPH HIOJI0 PO3MOPSIKEHHS MAWHOBUMH INpaBaMU
Ha 3aMaTeHTOBAaHUN BUHAXI1]l, KOPUCHY MOJEIb YU IPOMHUCITIOBUH 3pa3oK.

[lutanHs 1040 HOBU3HM MPOMHCIOBOTO 3pa3ka MOTpedye
CrielialbHUX 3HaHb y cdepi IHTENeKTyalbHOI BiIacHOCTI. JIJisi BU3HAHHS
MIPOMHUCIIOBOTO 3pa3ka HOBUM Mae 3HAYEHHS BIJICYTHICTh
3arajbHOJIOCTYIHOCTI BIJOMOCTEH caMe MpO CYKYMHICTh MOro CYTTEBUX
O3HaK, a HE BIJOMOCTEN CTOCOBHO KOKHO1 3 LIUX O3HAK OKPEMO.

VYCTaHOBIIEHHS  TOCHOAAPCHKUM  CcyAoM  (akTy HasBHOCTI Yy
roCroAapoyoro cy0’ekTa TmpaBa MONEPEIHBOIO0 KOpHUCTyBaua Ha
MPOMUCIOBUN 3pa30K CBITYUTH MIPO MPABOMIPHICTH BHUKOPUCTAHHS
BIIMOBITHOTO 00’ €KTa TPOMUCIIOBOI BIACHOCTI.

[Ipy ubOoMy HEOOXIIHOI TMEpPeAyMOBOIO  BHM3HAHHS  IIpaBa
MOMEePEeIHHOTO  KOPUCTYBaHHS  MPOMMCIOBUM  3pa3koM €  (akT
BUKOPUCTAaHHS  CcaM€  3apeecTpOBAaHOTO  IMPOMMCIOBOrO  3pas3ka
(BUTOTOBJIEHHS BUPOOY 3 BUKOPUCTaHHSIM BCIX HOTO CYTTEBUX O3HAK).
Sxuro y BUpoOi HE BUKOPUCTAHO Xoua O OJIHY 3 CYTTEBUX O3HAK, KA Pa3oM
3 IHIIMMU  O3HAaKaMU  YTBOPIOE  CYKYMNHICTh  CYTTEBHX  O3HAK
3apeeCTPOBAHOIO MPOMHUCIOBOTO 3pa3Ka, y TOCMOAAPChKOro Cyay BIACYTHI
NiACTaBM U1 BU3HAHHS 3a3HayeHoro mpasa. [IpaBo mnomepeaHbOro
KOpHUCTYBaua y cy0'€KkTa ToClOJapioBaHHs MoOKe OyTH JHIIE B TOMY
BUIAJKY, KOJU BIH J0 J1aTW MOJAHHS 10 BIAMOBIAHOI YCTAaHOBU 3asiBKH,
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a00, SIKIIO 3asBJICHO MPIOPUTET, A0 JATH ii MPIOPUTETY B IHTEpPECAX CBOEI
JISUTBHOCT1 1OOPOCOBICHO BUKOPUCTAB B YKpaiHi 3asBJICHUN MPOMUCIOBHIMA
3pa30K YW 3JIHCHUB 3HAYHY 1 CEpHO3HY MIATOTOBKY JJIS TaKOro
BUKOPHUCTAHHSI.

VY cnpaBax, MNOB’S3aHUX 3 BU3HAHHSAM OXOPOHHHUX JIOKYMEHTIB
HEJIICHUMHU, MOKJIMBE 3aCTOCYBaHHS 3aXOJIB 70 3a0e3MedYeHHs T030BY
(ct. cT. 66, 67 I'TIK) y Burisaai 3a00poHU BiAMOBIAaYEB1 — BOJOJIUIBIICBI
CHIPHOTO JIOKYMEHTa TepenaBaTH Oyab-akidi ocobi (ocobam) mpaBo
BJIACHOCT1 Ha 00’ €KT 1HTENEKTYyaJlbHOI BJIACHOCTI Ta/ab0 HaxaBaTH Oylb-
K1 0co01 (oco0am) m03BUT (BUIABaTH JIIIEH31I0) HAa BUKOPUCTAHHS
00’€KTa I1HTENEKTyaJlbHOiI BjacHocTi; 3aboponu JlepkaBHil chmyx0i
IHTEJNIEKTyaJIbHOI BJacHOCTI YKpaiHM MpUHAMATH pIllIEHHS NPO BHECEHHS
Oyap-sSKUX 3MiH 70 JlepKaBHOTO pEeCTpy MAaTEHTIB/CBIIONTB YKpaiHu
CTOCOBHO JaHOTO 00’ €KTa IHTEJIEKTyaIbHOT BIACHOCTI, BHOCUTH BiJIMOBIAHI
3MiHU 10 naHoro Peectpy Ta 3aificHIOBATH TOB’s3aH1 3 UM MyOJTiKaIlii B
odimiitHomy OroniereHi «IIpommuciioBa BiacHICTBY. Y pa3i OCMOPIOBaHHS
MDKHApOJHOT peecTpalii TOProBelbHOI MapKh Cya 3 YpaxXyBaHHAM
KOHKPETHUX OOCTaBHH CIPABH MOXE 3a00pOHUTH BIACHUKOBI BIJIMOBIIHOT
TOPrOBEJIbHOT MapKu 31MCHIOBATH OYyIb-sKiI il 3 mepeaadl BiAMOBIIHUX
MpaB IHIIMM 0Cc00aM 10 PO3TJIsYy CIIPaBU MO CYTI.

Taxi 3axoau MalOTh Ha METI, 30KpeMa, 3aro0IrTH HEBUIIPABIAHOMY
PO3IIMPEHHIO KOJia 0c10, MpaB Ta IHTEPECIB SIKUX CTOCYBAaTUMETHCS CYJ0BE
pillIeHHs, a BIATAK — YTPYJAHEHHIO YW HEMOXKJIMBOCTI BUKOHAHHS I[bOTO
pIILICHHS.

Yactunoro paBaausaToro cr. 9 3akony VYkpainu «[Ipo mikapcbki
3aco0u» nepeadaueHo MOXIIMBICTH BIAMOBU B PEECTpAllil JIKapChKOIrO
3aco0y B pa3i, KOJM BHACIIIOK Takoi peecTpaiii OyayTh NOpYIIEH]
3aXUIIeH] MaTeHTOM YHWHHI MalHOBI IpaBa IHTEJIEKTYyaJbHOI BJIACHOCTI, B
TOMY YHUCJI1 TNpU BUPOOHUIITBI, BUKOPUCTAHHI, MPOAAXY JIKAPCHKUX
3ac001B, IPUUOMY pINIEHHS NPO TaKy BIAMOBY MOXeE OYTH OCKap:KEeHO Yy
BCTAHOBJICHOMY 3aKOHOM MOPSAKY. 3 YypaxyBaHHSM IMPHUIHUCIB YaCTHUHU
apyroi crarti 124 Konctutynii YkpaiHu Ta 4acTUHM mepiioi ctarti 1 1
nyHkTy 1 wactunu nepuioi cratti 12 I'TIK cnpaBu y cnopax, nmoB’si3aHux 3
BIIMOBIIHUMU  BIIMOBaMH, MIABIAOMYl TOCIOJAPCHKUM  CyJlaM Ha
3arajbHUX IiJCTaBaX.
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§ 6. IluTanHA Cya10BOI MPAKTHKH, OB’ A3aHi i3 3aXUCTOM Npas
IHTEJIEKTYaJIbHOI BJIACHOCTI Y BiATHOCMHAX €KOHOMIYHOI KOHKYPEHUil

BaxxnuBe 3HaueHHS [JIs BUPILIEHHS NUTaHb OB’ SA3aHUX 3 3aXUCTOM
IpaB IHTENEKTYaJIbHOI BIACHOCTI y BIIHOCMHAX €KOHOMIYHOI KOHKYpPEHIIIT
Ma€ CyJoBa IpakTuka. 3a npunucom cT. 1 3akony Ykpainu «lIpo 3axuct
Bl HEJO0OpPOCOBICHOI KOHKYPEHIII» HEI00POCOBICHOIO KOHKYPEHIIEIO
BU3HAIOTHCSA, KpIM 1M y KOHKYpEHLIi, BU3HAYEHUX TIJaBaMu 2-4 1bOTo
3akoHy, Oynb-sKi A1 y KOHKYPEHIIii, 1[0 cylepevyaTh TOPrOBUM Ta 1HIIUM
YECHUM 3BHYASIM Y TOCIIOAAPCHKIM MiSUTBHOCTI.

['ocniogapcbkuM cyziam y 3B’43KY 3 IIMM HEOOXITHO MAaTH Ha YBa3sl,
[0 TOHATTS 3BHYar0 BimoOpaxeHo y ct. 7 UK VYkpainu, 3rimHo 3 KOO
3BHUYA€EM CJIJI BBAXKATU MPABUIIO MOBEJIHKH, K€ HE BCTAHOBJICHE aKTaMHU
IMBUIBHOTO 3aKOHOAABCTBA (a TAKOX M IHIIMMU OQIIAHUMU aKTaMH —
Vkazamu Ilpesupenra VYkpainu, mnocrtaHoBamu KaGinery MiHicTpiB
VYkpainu, BiIOMYMMU HOPMATUBHO-IIPABOBUMH aKTaMH), ajie € YCTaJICHUM
y TeBHIM cdepl LMBUIBHUX BIIHOCHH, MPUYOMY 3BHYail MOXe OyTH
3a(iKCOBaHUM y BIANOBIAHOMY JOKYMEHTI.

CrocoBHO cdepu IHTENEKTyaldbHOI BJIACHOCTI TakKi JIOKYMEHTH
pO3pOoOIIAIOTECS, 30KpeMa, BcCecBITHROIO OpraHizali€lo 1HTEIEKTYalbHOI
BJIACHOCT!.

Jlis  BCTAaHOBJIIEHHS TOro, MO [li Cy0’€KkTa TrocroJaproBaHHS
cynepeyaTh 3a3HAUYEHMM TMpaBWiIaM TMOBEAIHKM ab0 IHIIMM YECHHUM
3BHYAsAM y MPOMHCIOBHUX 1 TOPrOBEJBHUX CIpaBax (YacTHHA Mepiia CT.
1 3akony VYxkpainm «IIpo 3axuct Big HEZOOPOCOBICHOI KOHKYPEHIIII»),
oprai AHTHUMOHOIOJIBHOTO KOMITeTy YKpaiHHu B CBOEMY pIlIEHHI 3a
pe3ysibTaTaMH pO3IJISIAY CIPAaBU Ma€ BU3HAUUTH, SIKE MPABUIIO MOBEIHKH,
0 € 3BUYAEM, MOpPYIIEHE Cy0’€KTOM TOCMOAaplOBaHHS, Ta BCTAHOBUTHU
3MICT LILOTO MpaBHiia, a TaKOX IMOCIATUCS Ha JOKa3W, Ha MIJACTaBl SAKUX
YCTaHOBJICHO Horo 3MicT. OOOB’ 30K 3 IOBE/ICHHS BIAMOBIIHUX OOCTaBUH Y
CyJll MOKJIaJJa€ThCs Ha opraH Ha3zBaHoro Komitety, a cyn, 31 cBoro OOky,
MOBUHEH 3A1MCHUTH OIIIHKY IMOB’SA3aHUX 3 LIUM JOKa3iB 3 JOAEpP>KaHHSAM
Bumor crtareit 32-36, 43 I'TIK. [Ipu npomy HE0OXiIHO MaTH Ha yBa3i, IO
npaBuiIa noBeAiHKH, yHopMoBaHi LIK Ykpainu Ta IHIIMMU 3aKOHO/IaBUUMHU
aKTaMy, SIKI PperyJiolTh MHTAHHS 3aXUCTy TMpaB Ha 00 €KTH
IHTEJNIEKTYyaJIbHOI BJACHOCTI, y TOMY YMCIl ¥ Ti, [0 BHU3HAYAIOTh
CIPaBEJIMBICTb, JOOPOCOBICHICTh Ta PO3YMHICTh SIK 3arajibHi 3acaau
LIMBUIBHOTO 3aKOHOJIaBCTBA, HE MIANAAA0Th MiJ] 03HAKH «YECHUX 3BHYAIB Y
MIIITPUEMHUIIBKIN AISTBHOCTDY.
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['ocnogapcbkuM cynaM y po3risil ciopaB MOTPIOHO BPaxoOBYBAaTH,
mo 3akoH VYkpainu «IIpo oxopoHy mpaB Ha 3HaKd JJs TOBapiB 1
nociyr» (ct. 5) 13akoH VYkpainu «lIpo 3axucTt Big HeI0OpOCOBICHOT
KOHKYpeHI1i» (cT. 4) mo-pi3HOMY BHU3HA4aloTh /ATy, 3 SIKOi BJIACHUKOBI
3HaKa JJI1 TOBapiB 1 MOCIYr HAAA€ThCS MPaBO Ha 3aXUCT BII HOro
HEIMPaBOMIPHOI'O BUKOPUCTAHHS: 3a NEPIIMM 3 Ha3BaHUX 3aKOHIB 1€ — JaTa
MOJaHHS 3asBKH, a 3a JAPYrMM — Jara MOoYaTKy BHUKOPHUCTAHHS 3HaKa y
rOCTOJIapChKIN MISTIBHOCTI.  3arajioM MOJIOKEHHs cT. 4 3akoHy YkKpaiHu
«IIpo 3axucT BiJ HETOOPOCOBICHOT KOHKYPEHIII» 3a0€3MeUy0Th 3aXUCT BiJl
Takoi KOHKYPEHI[ii y BUIJIAI BUKOPUCTAHHSA NMO3HAYEHb HE Ha IiJICTaBl
OXOPOHHOTO JOKYMEHTa, a BHUXOJIAYM 3 TEPIIOCTI Yy BUKOPUCTAHHI
MO3HAYEHHS ~ YW  CYKYNHOCTI  [O3HA4€Hb, 10  3a0e3MeyyroTh
IHAMBITYyaIi3a1lii0 TaHOTO Cy0’€KTa TOCIOapIOBaHHS.

Bupimyroun cnopu y chopaBax MI0JI0 BHJIYYEHHS TOBapiB 3
HEMPaBOMIPHO BUKOPHUCTAHMM TO3HAYEHHSM Ta KOMiil BHUPOOIB IHIIUX
Cy0’€KTIB TOCHOAApPIOBaHHSA, TOCHOJAPCHKUM CyAaM 3 OrJsay Ha
MOJIOKEHHSI YacTUHU TpeThoi cT. 25 3akoHy Ykpainu «IIpo 3axuct BiAg
HeZ0OOPOCOBICHOI KOHKYPEHI[i» B KOXXHOMY KOHKPETHOMY BHMAJIKYy
HEOOXITHO 3’sCOBYBaTH, YW MOXKE OYyTH MOXIMBICTH 3MINIYBaHHS 3
JISUTBHICTIO 1HIIOTO CyO’€KTa rocCrofaploBaHHs yCYHEHa B IHIIMHM CIOCIO,
HIK BHJIYYEHHS TOBapy 4M KoOmiil BUPOOIB, 1 MpUMaTH pILIEHHS PO TaKe
BWIYYCHHS JIMIIE 3a BIJACYTHOCTI I1HIIOTO CHocoOy 3aXxucTy IIpaB Ta
OXOpPOHIOBAHMX 3aKOHOM IHTEpEeCiB Cy0’€KTa TOCIOJApIOBaHHS, SKHUM
3BEpHYBCS 110 TaKUW 3aXHUCT.

Cnocobu 3axucmy npae Ha 00’€Kmu iHMeNeKmyanbHoi 61ACHOCHI,
nepedbaueni 3axonom VYkpainu «llpo 3axucm 8i0 Hed0OPOCOBICHOT
KOHKYPEHYIL», MOJCYMb 3ACMOCO8YBAMUCH K CAMOCMINHO, MAK 1 pazom (v
MOMY 4UCAi OOHOYACHO) 13 3aXUCMOM MAKUX npag y cyo008OMYy HOPAOKY.
PimenHss opraHiB AHTHMOHOMOJBHOTO KOMITETY YKpaiHH, MNPUUHATI y
cIpaBax Ipo HeT0OPOCOBICHY KOHKYPEHIIIIO, 1HIIII MaTepiajid TaKUX CIpaB
y pa3l iX NOJaHHS CTOPOHAMHM TOCHOJAPCHKOMY CYIy OLIHIOIOTHCS
OCTaHHIM MOPSJ 3 IHIIMMH I0Ka3aMU Y CIPaBi, 110 PO3TISAAETHCS CYIOM.

[lepenyMOBOIO 3aCTOCYBaHHS 10 CHIPHUX MPABOBIAHOCHH 3aKOHY
Vkpainu «IIpo 3axucT Bil HeTOOPOCOBICHOI KOHKYPEHIII» € HasBHICTh
BITHOCUH KOHKYpeHIli MK Cy0’€KTaMH TOCMOJApIOBaHHS, SAKUX
CTOCYEThCS TOPYIICHHsS. SIKIIO X MOPYLIEHHS MpaB I1HTEIEKTyaJbHOI
BJIACHOCTI BiJI0OyBa€ThCs 1M03a C(Hepor0 KOHKYPEHTHUX BITHOCHH, TO 3aXUCT
TaKUX TMpaB 3AIACHIOEThCS BUKIIOUHO 3a mpunucamu LUK VYkpainu, ['K
VYkpaiHu, IHIIMX 3aKOHOJABYMX AKTIB, IIO PETYIIOIOTh MUTAHHS 3aXUCTY
npaB Ha OO’€KTH IHTENEKTYyaJbHOI BJIACHOCTI, Ta BIAMOBIIHUX HOPM
MpOLIeCYaIbHOTO MPaBa.
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Vkpainu Big 16 yepsus 1999 poky / BBP Vkpainu. — 1999.— Ne 32. — Cr.
267.

8. Ilpo oxopoHy mpaB Ha COPTH POCIMH: 3aKOH YKpaiHu Biag 24 KBITHS
1993 poky // BBP Ykpainu. — 1993. — Ne 21. — Cr. 218.

9. Ilpo myieMiHHY cnpaBy y TBapUHHHUIITBI: 3aKOH YKpaiHu Bix 15 rpynns
1993 poky // BBP Ykpainu. — 1994. — Ne 2. — Cr. 7.

10. IIpo 3axicT Bix HEZOOPOCOBICHOI KOHKYpEHIIi: 3akoH YKpainu Bix 7
yepBHs 1996 poky // BBP Ykpainu. — 1996. — Ne 36. — Cr. 164.

11. IIpo po3MOBCIOKEHHS MPUMIPHUKIB ay[l0BI3yaJdbHUX TBOPIB Ta
¢donorpam: 3akon Ykpainu Bin 23 6epesns 2000 poky // BBP Ykpainu. —
2000. — Ne 24. — Cr. 183.

12. TIpo 0coOMMBOCTI IEpkKABHOTO PEryJIOBaHHS AISUIBHOCTI CyO’€KTIB
rocroAapioBaHHs, MOB’S3aHOI 3 BUPOOHUILTBOM, E€KCIIOPTOM, IMIIOPTOM
JUCKIB JUISl Ja3epHUX CUCTEM 3UMTYBaHHS: 3aKOH YKpaiHu Bia 17 ciuns
2002 poxky // BBP Vkpainu. —2002. — Ne 17. — C1.121.

13. IIpo pmepxaBHY peecTpaliio IOPUAMYHUX OCI0 Ta (I3UYHHX OCI0 —
nianpuemiiB: 3akoH Ykpainu Bixn 15 tpaBus 2003 poky // BBP Ykpainu. —
2003.— Ne 31-32. — Cr. 263.

14. IIpo xapanTuH pociuH: 3akoH Ykpainu Bim 30 uepBus 1993 poky //
BBP Vkpainn. — 1993. — Ne 34. — Cr. 352.

15. IIpo HaykoBY 1 HayKO-TEXHIUHY eKclepTu3y: 3akoH Ykpainu Bim 10
motoro 1995 poky // BBP Vkpainu. — 1995. — Ne 9. — Cr. 56.
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16. [Ipo HaciHHS Ta caAMBHUN MaTepiai: 3akOoH YKpaiHu Bin 26 rpynHs
2002 poky // BBP Ykpainu. —2003. — Ne 13. — Cr. 92.

17. Ilpo nepkaBHYy TaeMHUIIO: 3akoH Ykpainu Big 21 ciuns 1994 poky //
BBP Vkpainu — 1994. — Ne 16. — Cr. 93.

18. IIpo 3axucT iHPOpMaIlil B aBBTOMAaTU30BAHUX CUCTEMAX: 3aKOH YKpaiHH
Bix 5 nunusa 1994 poky // BBP Ykpainu. — 1994. — Ne 31. — Cr. 286.

19. IIpo npykoBaHni 3acobu MacoBoi iH(popMarii (mpecy) B Ykpaidi: 3aKoH
VYkpainun Bin 16 mucronaga 1992 poxy / BBP Vkpainu. — 1992. — Ne 1. —
Cr. 1.

20. IIpo BugaBHMUY chipaBy: 3akoH YKpainu Bix 5 depBHs 1997 poky //
BBP VYkpainu. — 1997. — Ne 32. — Cr. 206.

21. Ilpo peknamy: 3akoH Ykpainm Bix 3 junus 1996 poky // BBP
VYkpainu. — 1996. — Ne 39. — Cr. 181.

22. TIpo TeaTpu 1 TeaTpajibHy cripaBy: 3akoH Ykpainu Bin 31 TpaBus 2005
poky // BBP Vkpainu. — 2005. — Ne 26. — Cr. 350.

23. Ilpo indopmanito: 3akoH Ykpainu Big 2 xoBTHS 1992 poky // BBP
VYkpaiau. — 1992. — Ne 48. — Cr. 650.

24. IIpo cycnuibHe TenebaueHHs 1 paJloOMOBICHHS YKpaiHu: 3aKOH
VYkpainu Big 27 kBiTHS 2014 poxy// BBP Vkpainu. —2014. — Ne 27. — Cr.
904.

25. Ilpo iHdopmariitHi arenTcTBa: 3akoH YkpaiHu Bing 28 moTtoro 1995
poky // BBP Ykpainu. — 1995. — Ne 13. — Cr. 83.

26. IIpo xinematorpadito: 3akoH Ykpainu Bin 13 ciuns 1998 poky // BBP
Vkpainu. — 1998. — Ne 22. — Cr. 114.

27. Tlpo nineH3yBaHHsS MEBHUX BUAIB TOCHOJAPCHKOI AISUIBHOCTI: 3aKOH
Vkpainu Bin 1 uepsus 2000 poxy // BBP YVkpainu. — 2000. — Ne 36. — Cr.
229.

28. Ilpo omiHky MaiiHa, MaiilHOBUX MpaB Ta MNpoQeciiiHy OLIHOYHY
IOsUTbHICTE B YKpaiHi: 3akoH Ykpainu Bin 17 munus 2001 poky// BBP
VYkpainu. — 2001. — Ne47. — Cr. 251.

29. Ilpo nikapchki 3acodu: 3akoH Ykpainu Big 4 kBiTHI 1996 poky// BBP
VYkpainu. — 1996. — No22. — Cr. 86.

30. [Ipo apxiTekTypHy nisibHICTH: 3akoH Ykpainu Big 20 tpaBus 1999
poky // BBP Ykpainu — 1999. — Ne 31. — Cr. 246.

31. Tlpo AHTUMOHOIONBHUI KOMITET YKpaiHu: 3akoH YKpaiHu Bia 26
mucronazna 1993 poky// BBP Ykpainu. — 1993. — Ne 50. — Cr. 472.

32. TIpo cynoBy ekcniepTu3zy: 3akoH Ykpainu Bifg 25 mtortoro 1994 poky//
BBP Vkpainn. — 1994. — Ne 28. — Cr. 232.

33. Ilpo BuUKOHaBuYe MpoOBaJKEHHs: 3akoH Ykpainu Bix 21 kBiTHS 1999
poky// BBP Vkpainu. — 1999. — Ne 24. — Ct. 207.

34. Ilpo 3BepHEeHHs rpoMajasiH: 3aKoH YKpaiHu Big 2 >kO0BTHS 1996
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poky// BBP Vkpainu. — 1996. — Ne 47. — Cr. 256.

35. IIpo npaBoHacTynHULTBO: 3akoH Ykpaincekoi PCP Big 12 BepecHs
1991 poky // BBP Ykpainu — 1991. — Ne 46. — Ct. 617.

36. Ilpo amito MDKHaApOAHUX JOTOBOPIB B YKpaiHi: 3akoH YKpaiHu Bim 22
rpyasst 1993 poky // BBP. — 1994.— Ne 50. — Cr. 473.

37. IIpo mixHapoaHi qoroBopu YKpaiHu: 3akoH YKpaiHu BiJ 29 depBHS
1994 poky // BBP Ykpainu. — 1994. — Nel10. — Crt. 45

38. Ilpo mpuennanns Ykpainu A0 MiKHApOAHOI KOHBEHIIli 3 OXOPOHH
HOBHUX COPTIB pociuH: 3akoH Ykpainu Bifg 2 cepnusa 2006 poky // BBP
VYkpaiau. — 2006. — Ne 39. — Cr. 343.

39. Ilpo npuenHanus Ykpainu 10 MiKHApOIHOT KOHBEHIII TIPO OXOPOHY
IHTepeciB BUKOHABIIIB, BUPOOHUKIB (pOHOTpaM 1 opraHizailiii MOBJIEHHS:
3akon Ykpainu Bin 20 Bepecus 2001 poky // BBP Vkpainu. — 2002. — Ne
2.-Cr. 13.

40. Ilpo mpuennanns Yxkpainu no [Joroopy BcecBiTHROI opranizaiii
IHTEJNIEKTYaJIbHOI BJACHOCTI MPO BUKOHAHHS 1 (poHOrpamMu: 3aKoH Y KpaiHH
Bix 20 BepecHs 2001 poky// BBP Vkpainu. —2002. — Ne 2. — Cr. 15.

41. bepHCbka KOHBEHI[II TPO OXOPOHY JITEPATYpHUX 1 XYIOXKHIX
TBOpiB: 3akoH  Ykpainu IlIpo nmpuegnanus Ykpainun ao bepHcbkoi
KOHBEHIIIT PO OXOPOHY JITEpaTypHUX 1 XyAoxkHiX TBopiB ([lapuzbkoro
akta Big 24 nmunuas 1971 poky, 3miHeHoro 2 xoBTHs 1979 poky) Big 31
tpaBHs 1995 poky// BBP Ykpainu. — 1995. — Ne 21. — Cr. 155.

42. Tlpo yuactb Ykpainu y BcecBiTHIN KOHBEHIIlI PO aBTOPCHKE MPaBO
1952 poky: IloctanoBa BepxoBuoi Pagu Ykpainu Bin 23 rpyans 1993 poxy
// BBP Ykpaiau. — 1994. — Ne 13. — Cr. 70.

43. Tlpo patudikaniro CiHramypcbKoro JOTOBOpPY IpPO MPaBO TOBAPHUX
3HaKiB: 3akoH Ykpainu Bin 15 kBiTHsA 2009 poky//[EnexTponHuit pecypc].
— Pexwum gocrtyny: zakon. rada. gov.ua.

44. IIpo npuenHanHa YKpaiHu 10 JIOKapHCBKOI yroau mpo 3acCHyBaHHS
MixHapoaHo1 Kiacudikailii MpOMHUCIOBUX 3pa3KiB: 3akoH YKpaiHu Bij
17 rpynnst 2008 poky // BBP Ykpainu. — 2009. — Ne 15. — Cr. 200.

45. Tlpo npuennanns Ykpainu [lpuennatucs no CtpacOyp3bkoi yroau
npo MuikHapoIHy TnaTeHTHY kiacudikaiiio: 3akoH Ykpainu Big 17
rpyans 2008 poky// BBP Ykpainu. — 2009. — Ne 15. — Cr. 199.

46. Ilpo micueBe caMmoBpsiAyBaHHS B YKpaiHi: 3akoH Ykpainu Big 21
tpaBHs 1997 poky// BBP Ykpainu. — 1997. — Ne 24. — Cr. 170.

47. TIpo MicueBi AepkaBH1 aaMmiHicTpanii: 3akoH YKpaiHu BiJ 9 KBITHS
1999 poky// BBP Ykpainu. — 1999. — Ne 20-21. — Cr. 190.

48. IIpo mocrym ao myOGiiyHoi iHGopManii: 3akoH Ykpainu Big 13 ciuns
2011 poxy // BBP Vkpainu. —2011. — Ne 32. — Cr. 314.

49. TIpo ocHOBHI 3acaau JepKaBHOro HarsiAy (KOHTposiro) Yy cdepi
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rocrnoAapchbkoi MisIbHOCTI: 3akoH Ykpainu Bin 5 kBitHs 2007 poky //
BBP Vkpainu. — 2007. — Ne 29. — Cr. 389.

50. IIpo 3axucT nepcoHaNIbHUX JaHUX: 3akoH YKpainu Bix 1 uepBusa 2010
poxy // BBP Vkpainu. — 2010. — Ne 34. — Cr. 48]1.

51. IIpo 3acanu epKaBHOI PEryJISITOPHOIL MOJITUKH y cepl TOCTIOaPChKOT
nisuibHOCTi: 3akoH Ykpainu Bin 11 Bepecus 2003 poky // BBP Ykpainu. —
2004. — Ne 9. — Ct. 79.

52. Kogexc VYkpaiHu nOpo aaMiHICTPATHBHI MPABOMOPYIIEHHS: 3aKOH
Vkpaincoekoi PCP Big 7 rpyans 1984 poky // Bimomocti BepxoBHoi Paau
VYkpaincekoi PCP. — 1984. — Ne 51. — Cr. 1122.

53. T'ocniogapchkuii mpoliecyaabHU KoJeKe YKpainu: 3aKoH Y KpaiHu Bif
16 ciunsg 2003 poxy// BBP Ykpaiau. — 2003. — Ne 18, Ne 19 — 20, Ne 21 —
22. —Cr.144.

54. MutHuit konekc Ykpainu: 3akoH Ykpainu Big 13 6epesns 2012 poxy//
BBP Vkpainu. — 2012. — No 4445, No 4647, Ned8. — Ct. 552.

55. lluBinbHU Konekc Ykpainu: 3akoH Ykpainu Big 16 ciuns 2003 poky
// BBP Ykpainu. —2003. — Ne 40—44. — Cr. 356.

56. T'ocniogapcrkuii kojnekc Ykpainu: 3akoH Ykpainu Big 16 ciuns 2003
poky // BBP Vkpainu. — 2003. — Ne18 — 22. — Cr. 144.

57. lluBinbHUI mpoliecyanbHUl KoAeKc YKpainu: 3akoH Ykpainu Bim 18
oepesns 2004 poxy // BBP Ykpainu. — 2004. — No 40 — 41, 42. — Cr. 492.
58. KpuminansHuit kojexkc Ykpainu: 3axkoH Ykpainu Bin 5 kBitHsa 2001
poxy // BBP Vkpainu. — 2001. — Ne25 — 26. — Ct. 131.

59. KpumiHanbHH# TIpoliecyalbHUN KOJEKC YKpaiHu: 3akoH YKpaiHu Bif
13 kBitHs 2012 poky // BBP Ykpainu. —2013. —Ne 9 — 10, Ne 11 — 12, 13 -
Cr. 88.

60. [Ipo KaGinetr MinictpiB Ykpainu: 3axkon Ykpainu Big 27 mtotoro 2014
poky // BBP Vkpainu. — 2014. — Ne13. — Cr. 222.

61. [Ipo onTuMizamilo CHCTEMH IIEHTPaJbHUX OpraHiB BHUKOHABYOI
BIIAIM:

nocranoBa KabGinety MinictpiB Ykpainu Ne 442 Big 10 Bepecus 2014
poky//[Enexkrponnuii pecypc]. — Pexxum noctymy: zakon. rada. gov.ua.

62. [lonoxenuss mnpo JlepxkaBHy CcayxkO0y I1HTENEKTyaJbHOI BIIACHOCTI
Ykpainu:

noctanoBa Kabinery MinictpiB Ykpainu Ne 658 Bin 19 nucromana 2014
poky//[Enexkrponnuii pecypc]. — Pexxum noctymy: zakon. rada. gov.ua.

63. IlonoxeHHs npo JlepxaBHy ¢ickaibHy —CiIyx0y  YKpaiHu:
nocranoBa KaOinery MinictpiB Ykpainu Ne 236 Bim 21 tpaBus 2014
poky//[Enektponnuit pecypc]. — Pexxum noctymy: zakon. rada. gov.ua

64. Ilonoxxennss mnpo MiHicTepcTBa €KOHOMIYHOTO PO3BUTKY 1 TOPTiBII1
Vkpainu: nocrtanoBa Kabinery MinictpiB Ykpainu Ne 459 Bin 20 cepnus
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2014 poxy//[Enektponnuii pecypc]. — Pexum pocryny: zakon. rada.
gov.ua

65. [lonoxenuss mnpo Jlep>kaBHy BETEpUHAPHY Ta (ITOCAHITAPHY CIYXOy
Vkpaiau: Yka3 Ilpesunenta Ykpainu No 464/2011 Big 13 kBitHs 2011
poky//[Enektponnuit pecypc]. — Pexxum noctymy: zakon. rada. gov.ua

66. Ilpo 3arBepmxenHss HamionansHoro cranmapty Ne 4 «Omuinka
MaliHOBUX IIpaB IHTENEKTyaJlbHOI BIACHOCTI»: mocTtaHoBa KaOiHery
MinictpiB Ykpainu Ne 1185  Bin 3 xoBtHs 2007 poky //[EnekTpoHHuit
pecypc]. — Pexum nocryny: zakon. rada. gov.ua.

67. [lonoxeHHs! PO IEPKABHOTO 1HCIIEKTOpPA 3 MUTaHb 1HTEIEKTYalIbHOT
BiacHocTi: nocranoBa Kabinety MinictpiB Ykpainu Ne 674 Big 17 TpaBHs
2002 poky// Odiuiitauii BicHuk Ykpainu Big 7 uepBHs 2002 p. Ne 21.

68. Ilpo nepxxaBHy peecTpallilo aBTOPCHKUX TpaB 1 JOTOBOPIB, SKI
CTOCYIOTbCSI TpaB aBTopa Ha TBOpU: mnocTtaHoBa Kabinety MiHicTpiB
VYkpainu Nel756 Bin 27 rpyans 2001 poky // [EnexktponHuit pecypc]. —
Pexxum noctyny: zakon. rada. gov.ua.

69. Ilpo nepkaBHYy pEeECTpaIlil0 HAYKOBO-IOCTIAHUX, JOCITIIHHUIILKO-
KOHCTPYKTOPCBKUX poOIT 1 nucepraiiii: mocraHoBa Kabinetry MiHicTpiB
VYkpaiau Big Nel62 Big 31 6epesns 1992 poky // [Enextponnuit pecypcl].
— Pexwum pocryny: zakon. rada. gov.ua.

70. Tlpo 3arBepKEHHS TIOJNOKEHHS 3 TUTaHb PO3MOBCIOXKEHHS
MPUMIPHUKIB ayJ10BI3yaJbHUX TBOPIB Ta (hoHOrpam: nmoctaHoBa KaGineTty
MinictpiB Ykpainu Big Nel555 Big 13 xoBtHst 2000 poky// [EnexrpoHHuMi
pecypc]. — Pexum goctyny: zakon. rada. gov.ua.

71. IIpo cTBOpeHHS AEP>KABHOIO MHIANPUEMCTBA «YKPATHCHKUNA THCTUTYT
MIPOMHUCIIOBOT BJIACHOCTI»: Haka3 MiHIicTepcTBa OCBITH 1 HAYKH Y Kpainu Ne
175 Bin 7 numas 2000 poxy // [EnektponHuit pecypc]. — Pexxum mocrymy:
www.ukratent.orq /ua/ nakaz_monu.htm.

72. Tlpo 3aTBepIKEHHS perjiaMeHTy Armensiiiinoi namatu Jlep:kaBHOTO
JIeTIapTaMeHTY 1HTEJIEKTYyalIbHOI BJIACHOCTI: Haka3 MiHICTepCcTBAa OCBITH 1
Hayku Ykpainu Ne 622 Big 15 Bepecus 2003 poky // [EnexrponHHI
pecypc]. — Pexxum nocryny: www. sdip.qov. ua.

Haesuanvno-nayxkoea nimepamypa

1. ABpamoBa O. IIpaBoBi 3acaju IHTEJIEKTyalbHOI BIACHOCTI B YKpaiHi:
HaB4. 1oci0. JId CTyA. JCGHHOI Ta 3ao4. ¢GopM HaBuUaHHSA 3a (axom
«IHTEeNnEeKTyabHa BJIACHICTB Y/ O. ABpamoga, H. Bacunnena,
JI. TlepeBanoBa; Ham. Texn. yH-T «Xapk. momitexd. In.-t». — X.: HTY
«XIII», 2011. - 135 c.

2. bab6enko B. IntenexkrtyanbHa BnacHicTh: HaB4. lloci6 / B. baGenko,
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A. Jlumap; Ham. akaxg. ngepx. ymp. npu  IlpesumentoBi  Ykpainw,
Huinponetp. perioH. iH.-T aepx. ynp. — A.: APIAY HAJY, 2011. — 152 c.
3. bonenxay3en I'. Ilapmxkckas KOHBEHLMSI MO OXpaHE MPOMBILIJIECHHOM
cobctBenHocTu. Kommenrtapuii / Ilep. ¢ dpanimyskoro Tymanosoit H. nmon
pexn. mpod. borycnasckoro M. — M.: «IIporpeccy, 1977. — 377 c.

4. bongapenko C. Koxapceka [. [IpaBo 1HTeneKTyalbHOI BIACHOCTI:
nigpyunuk. — K.: [H-T iHTen. BiacH. 1 mpasa, 2008. — 416 c.

5. bommnpkuii FO. TIpaBoBa oxopoHa BUHAXO/IB Ta KOPUCHUX MOJENeH B
VYkpaini: npobnemu teopii Ta npaktuku: MoHorpadis / FO. bomunbkuii,
A. Boponin; HAH VYkpainu, KuiB. yH-T mpaBa, MbKHap. IEHTp Ipas.
mpoOJl. 1HTEJIEKT. BJIACHOCTI Tmpu IH-T1 JAepkaBM 1 TpaBa IM.
B.M. Kopenpkoro HAH Vkpainu. — K., 2010. — 339 c.

6. Binauk O. M. TI'ocniogapceke nipaBo: Kypce nekmiit. — K.: Atika, 2004. —
624 c.

7. Tanoriit B. 3axuct npaBa iHTeNEKTyalbHOI BJIacHOCTI B YKpaiHi: HaBY.
noci6. / B. I'anoti#t, A. Cononenko. — Menitonosb: BugaBHuunii 0yanHOK
MM/, 2011. - 360 c.

8. Hzepa O. B. Jlesiki TeopeTHuH1 Ta NMpaKTUYHI MUTAHHS MIpaBa BIACHOCTI
B Ykpaini // 30ipHuUK pilmieHb Ta apOiTpaxHoi NpakTUKu Bumioro
apoirpaxknoro cyny Ykpainu. — 1996. — Nel. — C. 203-211.

9. Hpo06’s3ko B. Hpo6’s3ko P. IIpaBo iHTENEeKTyaIbHOT BIACHOCTI: HaBY.
nocionuk. — K.: FOpiakowm InTep, 2004. — 512 c.

10. XKapos B. IIpaBo iHTeneKTyaJlbHOI BJIACHOCTI B CHCTEeMi TMpaBa
VYkpaiau. Hasuansauii nocionuk. — K.: [n-1 inTen. BnacH. 1 npara, 2006. —
108 c.

11. XKrommo ne na Mopannabep JI. I'paxxnanckoe npaBo @panuuu. — M.,
1958. - T.1.-742 c.

12. 3axucT mnpaB IHTEIEKTyaJbHOI BJIACHOCTI B YKpaiHi: mnpobdiieMu
3aKOHOJJaBYOT0 3a0e3MeUYeHHs] Ta NMPaBO3aCTOCYBAHHs: MOHOTpadis / Koi.
aBTopiB:  Jlpobszko B.,, Miuayn A., Opmarok O., Tsepesenko O.,
Mredan O., Ta 1H.; 3a 3ar. pexa. A.10.H. O. Opmok. — K.: TOB «Jlazypir-
[onirpad», 2009. — 242 c.

13. 3axuct mnpaB CcyO0’€KTIB IMpaBa IHTEJNEKTyaJlbHOi  BJIACHOCTI
aAMIHICTPaTUBHUM 3aKOHOJABCTBOM: MoOHOTpadiss / KOJ. aBTOpIB:
Ceitimmunuit O. I1. Cmrocapenko C. B., Tanngup O.B.; 3a 3ar. pea. O. IL
Caitimmunoro. — K.: IIT «KKOMITPUHT», 2015. — 180 c.

14. Inpic K. InTenexryanpHa BJIACHICT — TMOTY)XHUH IHCTPYMEHT
€KOHOMIYHOTrO 3pocTaHHs. — BcecBiTHa Opranizanis I[HTenexkTyalibHOT
Bnacnocti, 2006. — 371 c.

15. Kpaiines I1. IHTenekTyabHa €KOHOMIKA: YIPaBIIHHS ITPOMHCIOBOIO
BiacHicTio: Monorpadis. — K.: «BugaBuuuuit lim «In FOpe», 2004. —
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448 c.

16. Kpuxna B., Spkina H. IIpaBo iHTenexTyanbHOI BIACHOCTI YKpaiHu:
KOHCTEKT Jekmii / 3a pea. B. bopucosoi. — X.: IIpaBo, 2008. — 110 c.

17. Kyb6ax A. IlpaBo iHTENEKTyaJdbHOI BJIACHOCTI: HaBY. MOCIOHHK. —
XapkiB: XHAMI', 2008. — 149 c.

18. Kyniniu O. [IpaBo iHTeNeKTyalbHOI BIIACHOCTI: HaBY. MOCI0. JJIs CTYI.
Buil. Hapd. 3aki. / O. Kyminiy, JI. Pomananze; Hau. yu-T «Opec. ropun.
akaja.». — O.: @enikc, 2011. — 491 c.

19. JlutBun A., AceeBa H. InTenexkryanbHa BiacHicTh: Kypc nexmiil. —
Honenpk JonYEII 2005. — 158 c.

20. Manpuzaceka yroja npo MiKHapOIHY peecTpaliio 3HaKiB BiJ 14 KBITHS
1991 poky: Ilpotokon mnpo Maapuacbky Yroay nOpo MDKHapOAHY
peecTpalio 3HakiB, npuiHATUd B Maapini 28 yepBus 1989 poky Big 14
kBITHA 1991 poky // Odiu. Bun.— K., «Ia FOpe», 2004. — 38 c.

21. Mamuodpa WN.3. IIpaBoBeie Bompocskl uzoOperarenscTBa. — Jl.:
Jlenmsgat, 1968. — 103 c.

22. Meiiep . U. Pycckoe rpaxnanckoe npaBo/ E.A. CyxanoB u np. (pexn.).
—Y.2. — M.: Cratyt, 1997.— 455 c.

23. MikynboHok [. [nTenexkryanbna BinacHicTh: HaBu. Iloci6. — K.: HTYY
«KIII», 2012. — 238 c.

24. OcHOBH TIpaBa IHTEJIEKTYaJbHOI BJIaCHOCTI: HaBY. 1mocid. / B. Kypwuo,
O. Ceitimnunuit, I. I'mpenko; KabGimer MinictpiB VYkpainu, Ham. yH-T
6iopecypciB 1 MPUPOJOKOpUCTYBaHHS YKpainu. — JJonenpk: Jlonbac, 2012.
— 262 c.

25. Ilapu3bka KOHBEHIIS MPO OXPOPOHY MPOMHCIOBOI BIAaCHOCTI Bij 20
oepe3ns 1883 poky // Odin. Bung.— K., «I1 FOpe», 2004. — 30 c.

26. IIpaBo iHTEIEKTyalnbHOI BIACHOCTI: AKaJ. Kypc: MIAPYIHUK IS CTYI.
Bulux Hay. 3aknaaiB / O. Opmiok, O. Anapoinyk, O. ByrHik-CiBepchbkuii
Ta 1H..; 3a pea. O. Opmiok, O. Cearonpkoro. — K.: BugaBanuuii lim «IH
FOpe», 2007. — 696 c.

27. lligonpuropa O. A., Ilinonpuropa O. O., Cymin B.O. LluBuisHe mpaBo
VYkpainu. [IpaBoBi ocHoBu minnpuemuuursa. — K., 1994. — 340 c.

28. Iligompuropa O.A., Ilimompuropa O.0. IIpaBo iHTeNEKTyaJbHOT
BlIacHOCTI B Ykpaini. — K., 1995. — 236 c.

29. Tlonynspua opuanuda eniukionenis / Kon. aBt. B.K. ['bkeBcbkuid,
B.B. TonoBuenko, B.C., KoBanbchkuii (kep.) Ta iH. — K.: — KOpinkom
InTep, 2002.— 528 c.

30. Cpsaronpkuit  O. IHTenekTyalibHa  €KOHOMIKA.  YTpaBIiHHSA
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